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A clear message

House warns that it will likely reject state employee contract
providing same-sex domestic partner benefits

By MicHEeLLE KiBIGER
he House passed a resolution Feb. 13 that
Tclearly states it will not support collective
bargaining agreements ratified by the two
largest state employee unions last fall, because
they contain benefits for same-sex domestic
partners.

Rep. Dave Bishop (R-Rochester) offered the
resolution, saying that the language in the con-
tracts is vague and does not specifically de-
fine what a domestic partner is.

“I'd be voting to approve the contracts”
without the same-sex domestic partner ben-
efits, Bishop told the House Rules and Legis-
lative Administration Committee Feb. 13.

If the Legislature fails to ratify the contracts,
it would be the first time it resorted to such
actions in the 27-year history of state

contracts will not stand and they should pur-
sue some remedies.

“It’s a very quick way to express the senti-
ment of the House early in the session,”
Pawlenty said. He added that he hoped it
would give various people associated with the
issue an opportunity to come up with some
real solutions to the dispute.

The resolution passed the House 75-54 af-
ter more than two hours of debate. Earlier that
day, the House Rules and Legislative Admin-
istration Committee, which Pawlenty chairs,
approved the resolution 11-9.

Specifically, the resolution indicates the in-
tent of the House to ratify the compensation
plan for Minnesota State Colleges and Uni-
versities (MnSCU) administrators and the la-
bor agreement between the state and the

PHOTO BY ANDREW VON BANK

Members of House Rules Committee debate a resolution indicating the House's intent to reject 2001 collec-
tive bargaining agreements for state employees because they contain same-sex domestic partner benefits.

employee collective bargaining negotiations in
Minnesota.

House Majority Leader Tim Pawlenty (R-
Eagan) said the resolution, which does not
carry the force of law, is intended to send a
message to the parties who negotiated the
agreements — the Ventura administration and
leaders with Minnesota Association of Profes-
sional Employees (MAPE) and the American
Federation of State, County, and Federal Em-
ployees (AFSCME) — that the current

Minnesota Government Engineers Council.

The resolution further indicates the House’s
intent to reject the MAPE and AFSCME agree-
ments, and to modify non-union, managerial
and commissioner’s compensation plans, with
the removal of same-sex domestic partner
provisions.

It was amended to provide a bridge for state
employees to continue to be covered under the
existing health insurance plan in the event the
Legislature does not ratify the contracts prior

to adjourning this year.

In addition to health insurance, same-sex
domestic partner benefits would include sick
leave and bereavement leave used on the be-
half of a domestic partner of a state employee.

Members questioned the tactic, wondering
why Bishop chose to put forward a resolution,
rather than merely putting the sentiment in
bill form.

Bishop said the resolution “gives some no-
tification to the bargaining parties that (the
agreements) are in jeopardy.”

The House Governmental Operations and
Veterans Affairs Policy Committee approved
a bill (HF3407), sponsored by Bishop, that
mirrors the resolution by rejecting all of the
collective bargaining unit agreements, with the
exception of the engineers council. That con-
tract did not include same-sex benefits. It also
would not preclude certain MnSCU employ-
ees from using sick or bereavement leave on
the behalf of a domestic partner.

The bill now goes to the House State Gov-
ernment Finance Committee.

Others said the resolution sends the mes-
sage that the House does not respect state
workers by not providing equal benefits for
equal work. Critics also said it jeopardizes the
benefits of all state employees unnecessarily.

“What I object to is putting all of these
people at risk,” said Rep. Bob Milbert (DFL-
South St. Paul).

Merrill Evans, an employee at the Depart-
ment of Transportation maintenance facility
in Jordan, echoed Milbert’s concerns.

“If you reject this contract,” Evans said, “it’s
my job. It’s my paycheck. It’s my benefits. And
it’s my family.”

However, much of the criticism surround-
ing the resolution was the perception that it
interferes with the collective bargaining pro-
cess established by state law.

The law authorizing collective bargaining
for state employees — The Public Employ-
ment Labor Relations Act — was passed by
the Legislature in 1971. It wasn’t used widely
until the mid-1970s.

Under current law, the following guidelines
govern state employee contracts and Legisla-
ture ratification:

« If a collective bargaining agreement is reached
when the Legislature is not in session, the
Legislative Coordinating Commission Sub-
committee on Employee Relations can re-
view the contract and provide interim ap-
proval. If it does not reject the contract, it
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becomes effective within 30 days on an
interim basis.

+ However, all contracts must be ratified by the
full Legislature.

« If the full Legislature ratifies the contract it is
immediately effective.

« If the full Legislature rejects the contract, fur-
ther bargaining may be required. State em-
ployees do have the right to strike in this
instance.

« If the full Legislature does not act before ad-
journing, the contract ceases to be effective
immediately, forcing further bargaining and
possibly a strike.

Labor officials testified during the rules
committee meeting that the resolution shows
disrespect for the process established by the
law and sets a very dangerous precedent.

Several members agreed.

“We are, in my mind, certainly saying fairly
strongly that we are willing to interfere with
the negotiating process,” said Rep. John Dorn
(DFL-Mankato).

“They’re (labor leaders) asking us to respect
something that they bargained in good faith,”
said Rep. Jean Wagenius (DFL-Mpls).

However, Bishop and several other House
members countered by saying the House al-
ready made it clear that the Ventura adminis-
tration should not offer same-sex partner
benefits.

They pointed to an amendment that was
placed on the omnibus state government fi-
nance bill when it was debated on the floor
May 3, 2001.

At that time, the House voted 74-58 to ac-
cept an amendment that would limit the ben-
efits state employees get to only cover an
employee, the spouse, dependent child, or de-
pendent grandchild of an employee. Other
allowances would have been made for legally
adopted children and other similar
arrangements.

Debate surrounding the amendment sug-
gested it was targeted at Gov. Jesse Ventura’s
expressed desire to provide benefits to same-
sex domestic partners of state employees.

Although the measure did pass the House
initially, it was removed in conference com-
mittee and was not included in the final prod-
uct that became law.

At the time, House members argued that
major private employers in the state have pro-
vided domestic partner benefits for many
years and the state should use the benefits as a
recruiting tool.

“We would be foolish not to try to compete
with those companies for those workers,” said
Rep. D. Scott Dibble (DFL-Mpls) during the
May 3, debate. Dibble, who is one of two

Continued on page 35.

4 February 15, 2002

Numbers game

1850 territorial census far from an accurate representation

In the 2000 census, Minnesota’s popula-
tion was nearly 4.92 million people, a
12.4 percent increase from 10 years prior.

The count is intended to be a reflection
of every man, woman, and child living in-
side the state’s borders.

But it has not always been that way.

Prior to Minnesota becoming a state in
1858, the Minnesota Territory was included
in the 1850 census. At the time, the terri-
tory covered approximately 166,000 square
miles, since more than one-half of the
current North Da-

No professors were listed, but 209 people
were listed as attending school. Illiterates
in the state numbered 649 — 259 of which
were native-born. The 1850 census identi-
fied people older than age 20 who were
unable to read.

Of the 47 11-year-old girls counted, just
19 percent had attended school in the pre-
vious year. For children age 6-16, the num-
ber who were going to school was 14.8
percent. Those numbers helped contribute
to the fact that one-quarter of all women

kota and about one-
third of what is now
South Dakota was
part of the territory.
The territory’s west-
ern border was the
Missouri River.

At the time, Min-
nesota had nine very
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counted could not
read.
Approximately
two-thirds of resi-
dents were born in
the United States.
Only 18.8 percent of
the people counted
in the census were
born in Minnesota,

large counties, and

Photo courtesy of the Minnesota Historical Society

8 percent (481) were

census takers counted A group of school children in front of the post from New York, and

6,077 residents. Butit office at Dassel, Minnesota.

was not an accurate

representation. For example, one of the seven
census counters forgot to include himself. Ten
years later the population was 172,072 — a
2,813 percent increase.

According to the Minnesota Historical
Society, approximately 84 percent of the
1850 residents were not counted. Those
were primarily the American Indians liv-
ing in the territory, the land’s first inhabit-
ants. Just 136 people were identified as
having Indian ancestry because census tak-
ers did not consistently record that infor-
mation. Those of both white and American
Indian descent were considered white for
survey purposes. People were counted as
either “white” or “free colored.”

The census conducted more than 150 years
ago did not measure whether women were
employed, or the marriages and school en-
rollment in the area, like modern censuses do.
However, it was the first to include all mem-
bers of a household, not just the head.

Of the occupations listed for 2,371
people — all men — the most common was
laborer, followed by farmer. Hunters also
ranked high. About 10 percent of those list-
ing an occupation were involved in the
building trades.

4.9 percent (296) in
Wisconsin. Canada was the birthplace of
23.1 percent of residents, while European
nations accounted for less than 10 percent.

Mary was the most common women’s
name (259), and John (334) for the men.
Three people were named Polite.

Governor Alexander Ramsey was one of
just 256 landowners. All were men. His
brother, Justus, was one of the youngest land-
owners at age 26. The value of each man’s
land was estimated at $2,500. The census re-
ported that only one non-white man was a
homeowner — a 29-year-old mulatto.

Of the 36 people married within the year,
only one was above age 40. The average age
of the groom was 26 and the bride 20. Louis
St. Pierre was the youngest male to marry
at age 20. His wife, Mary, was the youngest
bride at age 15.

The average age of Minnesotans counted
was 24, four years younger than the na-
tional average, and 11.4 years below the
median age in 2000. More than 46 percent
of those counted were under age 21, with
29.2 percent younger than age 10. The old-
est Minnesotan at the time was Joseph
Montreulle, a 98-year-old voyager.

(M. Cook)
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AGRICULTURE
*

Focusing priorities

The House Agriculture Policy Committee
approved a bill Feb. 13 that would require the
University of Minnesota Extension Service to
place less emphasis on “human development”
programs and devote more attention to other
priorities.

Among those priorities are agricultural fi-
nance and economics, nutrition, and youth
and rural leadership development, which
would include 4-H programs.

“Our intent is to try to preserve the fabric
of rural Minnesota,” said Rep. Bob Ness (R-
Dassel), sponsor of HF2708, which outlines
the definition of county extension work.

Ness said he’s concerned that the extension
service is shifting its focus away from agricul-
ture programs.

Other committee members voiced similar
concerns.

Rep. Greg Blaine (R-Little Falls) cited a 1998
newspaper advertisement that promoted the
university’s commitment to gardening and
other programs as evidence that agriculture
has fallen down on its list of priorities.

The vote came after some members of the
committee accused University of Minnesota
officials of misrepresenting their intent for the
bill by saying legislators favored cutting 4-H
programs. Rep. Doug Peterson (DFL-
Madison) demanded a public apology from
the university.

Members said they had received several
phone calls and e-mails from constituents
concerned that HF2708 would result in cuts
to 4-H and county fairs.

Charles Casey, dean of the university’s ex-
tension service, later apologized for offend-
ing members of the committee. Casey said he
stood by the university’s plan for the exten-
sion service, which was released in January.

The plan calls for a 17 percent reduction in
staff by 2006, but Casey said each county in
the state will continue to have an office. It fo-
cuses extension’s efforts on programs related
to community development, agriculture,
natural resources, youth development, and
family living, including 4-H.

Casey said that striking the words “eco-
nomic and human development” from the
definition of county extension work would
limit their mission.

“Rural communities are more than just
farms,” he said.

Charles Muscoplat, dean of the university’s
College of Agriculture, Food, and

Environmental Sciences, and Bob Bruininks,
university executive vice president and pro-
vost, also spoke out in favor of the service’s
new plan.

“Agriculture is changing and becoming
more sophisticated than ever before,”
Muscoplat said. “The old model doesn’t work.”

He said the university is increasingly pro-
viding rural communities with guidance on
precision farming, organic agriculture, and
environmental law.

The bill was referred to the House Higher
Education Finance Committee.

ARTS
*

State picture sought

A proposal to make Eric Enstrom’s “Grace”
photograph the Minnesota state picture was
approved by the House Governmental Opera-
tions and Veterans Affairs Policy Committee
Feb. 13.

The photograph shot by the Bovey native
in 1918 features an elderly man sitting pen-
sively with bowed head and folded hands at a
table with a pair of spectacles resting atop a
dictionary. Also on the table are a bowl of
gruel, a loaf of bread, and a knife.

Rep. Loren Solberg (DFL-Bovey), the spon-
sor of HF1097, also sponsored a successful
resolution in 2001 that urged the U.S. Postal
Service to create a postage stamp reproduc-
tion of the photograph. That stamp has not
yet been made.

Solberg said he didn’t include the proposal
to make the picture the state photograph at
the same time because he wanted to give an
opportunity to anyone else who might have
another picture to put forward. He said the
Minnesota Historical Society indicated that
nobody else has done so.

Brian Carlson, an Itasca County resident
who served on a committee that supports the

A bill would make Eric Engstrom’s “Grace” photo,
pictured here, the official state photograph.
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designation, said the picture is known
throughout the world.

“It’s a piece of Americana and it’s a piece of
Minnesota,” he said. “It has worldwide renown
yet so few people recognize that it came from
Minnesota.”

Rep. Phyllis Kahn (DFL-Mpls) offered a
successful amendment changing the word
“picture” to “photograph.” Solberg supported
the amendment and said that it’s a common
misconception that the original work is a
painting rather than a photograph.

The bill, which now goes to the House floor,
would require the secretary of state’s office to
display the photograph.

BUSINESS
*

Contract regulations

A bill that would have allowed contractors
to seek recovery of costs on public contracts
where delays are caused by the public entity
passed the House and Senate during 2001 but
was vetoed by Gov. Jesse Ventura.

Now sponsors are bringing the issue back
with a similar bill.

HF3205, sponsored by Rep. James Clark (R-
New Ulm), would prohibit clauses in public
works contracts that limit the rights of a con-
tractor to recover costs or damages caused by
acts or omissions within the contracting pub-
lic entity.

The House Governmental Operations and
Veterans Affairs Policy Committee approved
the measure Feb. 13 and referred it to the
House Civil Law Committee.

Clark said that not only did the measure
pass unanimously last session but the Senate
also overrode the governor’s veto on a “straight
party line vote of 63-1.” Sen. Bob Lessard
(Ind.-Int’l Falls) was the lone dissenting vote.

He added that fears the bill would some-
how affect the light-rail project led to the
House’s failure to override the governor’s veto.

Those concerns have now been addressed,
Clark said, and one of the lawmakers who
voiced concern during the House debate, Rep.
Bernie Lieder (DFL-Crookston), was now a
co-sponsor of the bill.

In his veto message, Ventura wrote that the
“no damage for delay” clause is commonly
used in public works contracts and the legis-
lation would lead to increased litigation and
higher contract costs.

Richard Thomas, representing Associated
General Contractors, said that those involved
did not know of any concerns with the
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proposal until the governor vetoed the bill. He
said no groups testified against the bill.

Thomas said that the Metropolitan Coun-
cil remains against the bill, but it is unclear
why.

CHILDREN
*

Trimming funds

The House Family and Early Childhood Edu-
cation Finance Committee approved their om-
nibus budget bill during a Feb. 13 meeting.

HF2901, which cuts $15 million from the
general fund budget through fiscal year 2003,
will now go to the House Ways and Means
Committee.

Committee chair Rep. Barb Sykora (R-
Excelsior), the bill’s sponsor, said the plan pro-
tects proven programs and makes minimal
cuts to low income families.

It would also not hurt Head Start and would
continue to encourage self-sufficiency, she
said.

The bill reduces early childhood family edu-
cation aid, reduces aid for child care, violence
prevention program grants, and adult basic
education aid.

Rep. Mary Jo McGuire (DFL-Flacon
Heights) said the committee should not be
making such large cuts to programs that help
children, nor should it be making some of
those cuts permanent.

The bill calls for several programs’ funding
to be stopped for a few years and then rein-
stated.

McGuire said a temporary halt in funding is
the same as cutting the program, since agencies
would still have to pay rent and workers while
they are waiting for funding to be reinstated.

“If we cut their funding, they go,” she said.

Sykora pointed out that Gov. Jesse Ventura’s
plan called for the permanent elimination of
some programs, and the committee’s plan to
cut funding only temporarily is preferable to
that.

Gov. Ventura recommended cuts of
$20.2 million for 2002-03, $7.1 million of
which would be general fund money. How-
ever, Ventura projected cutting family and
early childhood base funding by $83 million
in 2004-05 and the committee indicated it
would only cut the base by $30 million in those
years.

Sykora said the committee had some diffi-
cult decisions to make and she wasn’t given
much feedback about where to trim money
from the budget.

McGuire said she intentionally did not sug-
gest any cuts because none should be made.

“I'm not going to help do something I don’t
think we should be doing,” she said.

6 February 15, 2002

CONSUMERS
*

Setting glass prices

Insurance companies would be required to
pay “fair and reasonable costs” on auto glass
repair claims, under a measure approved by
the House Commerce, Jobs, and Economic
Development Policy Committee Feb. 12.

Current law requires insurance companies
to pay market price for glass replacement as
determined by a survey of costs charged in
communities around the state.

HF2570, sponsored by Rep. Ken Wolf (R-
Burnsville), would eliminate the market sur-
vey of auto glass shop prices. The bill adds a
“fair and reasonable standard” in the amount
a company must pay on a claim to the “com-
petitive price” standard in current law.

Wolf said that in 1991 the state changed its

the law so that auto glass claims were treated
differently from auto body claims. The law re-
quired insurance companies to pay all “rea-
sonable” costs, which he said led to companies
being required to pay the cost of whatever was
billed.

A compromise between the auto glass re-
pair and insurance industries led to Wolf
sponsoring the law that created the market
survey, but he said that law is not working.

According to information provided by
American Family Insurance on 20 claims filed
between Jan. 1, 2001 and Oct. 31, 2001, the
range of the claims was from $334 to $1,064.

Guy Selinske, a Prior Lake auto glass repair
shop owner speaking in support of Wolf’s bill,
said the issue is about “greed, smoke, and
mirrors.”

“(Current law) rewards inefficient

ReEMEMBERING REP. LUTHER

U.S. Rep. Bill Luther, right, hugs his son, Alex, left, after addressing the
House Feb. 11, telling members that “besides being a mother, Darlene’s
highest honor in life was serving in the Minnesota House of Representa-
tives.” The House recessed in order to view a video Alex and his sister,
Alicia, had made for their mother this past December.Rep.Darlene Luther
died Jan. 30 from the effects of stomach cancer.
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companies and gets the government to pro-
tect their excessive profits,” he said. “In the end
it’s the consumer that gets hurt by the over-
billing of greedy repair shops.”

Gary Potzin, another auto glass repair shop
owner, spoke against the measure. He said the
quality of work is the most important part of
the business and insurance companies are just
interested in “price, price, price.”

“Consumer choice will be gone. Consumer
safety will be damaged as margins are
squeezed to cut corners,” he said.

Rep. Karen Clark (DFL-Mpls) offered a suc-
cessful amendment that addressed concerns in
the committee about insurance companies
“steering” business to preferred repair shops. The
amendment prohibits insurance companies
from recommending auto glass companies un-
less the consumer requests the information.

Rep. Chris Gerlach (R-Apple Valley) said the
bill was another “band-aid” to the problem,
and the entire issue could not be resolved un-
less consumers become more connected with
the actual costs of the repairs.

The bill now goes to the House floor.

CRIME
*

Registering offenders

A bill that would require more repeat of-
fenders to register with the state for the rest
of their life earned approval from the House
Crime Prevention Committee Feb. 12.

HF3049, sponsored by Committee Chair
Rep. John Tuma (R-Northfield), would allow
the state to consider crimes that were com-
mitted before registration laws were set in
place 11 years ago.

Currently, lifetime registration is required
only if the previous offense was one for which
lifetime registration was required at that time.
Crimes that require previous offenders to reg-
ister for life include kidnapping, criminal
sexual conduct, and other predatory crimes.

Under the bill, residents convicted of simi-
lar crimes in other states, or convicted of fed-
eral crimes, would also be required to register
with the state, as would those who live in other
states but work or attend school in Minnesota.
It would also pull in offenders who were not
listed within the more narrow list of offenses
that previously existed.

Laurie Beyer-Kropuenske, is the project co-
ordinator of State Agencies Focused on Effec-
tiveness, or SAFE, an agency that coordinates
efforts among the state’s crime, violence, and
drug abuse prevention efforts.

She told committee members a change in
law is needed to allow the state to look back
on crimes committed prior to 1991.

State laws requiring certain criminals to

register for 10 years went into effect in 1991,
but lifetime registration was not added until
2000, Beyer-Kropuenske said. At that time,
1991 was the cutoff for considering previous
offenses. The proposed change would allow
the state to pull in offenses from pre-1991.

The state also needs to make the change or
risk losing about $850,000 in federal grant
money from the Edward Byrne Memorial
State and Local Law Enforcement Assistance
program, she said. The state receives about
$8.5 million annually in federal assistance
from the grant program.

The bill goes next to the full House.

Implied consent hearings

The House Crime Prevention Committee
approved a bill (HF2840) Feb. 7 that would
provide several minor adjustments to the
state’s criminal code.

The bill is sponsored by Rep. James Clark
(R-New Ulm).

Among the changes in the bill would be to
require that implied consent hearings, which
occur as part of a drunken driving case when
a driver’s license is confiscated, be held in the
county where the alleged offense occurred.

The state attorney general’s office handles
implied consent hearings. However, a ruling
from the Minnesota Court of Appeals suggests
that if a city or county attorney was notified
of a hearing and they do not appear — though
state law does not specifically allow them to
address the court at the hearing — they are
bound by the decision of the court, said Phil
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Carruthers from the Ramsey County
Attorney’s Office.

Carruthers said some cities and counties
only have one attorney and that person may
not be able to attend the hearings, particularly
if they are located many miles away. In addi-
tion, they are not actually parties to the case
— the state is.

Another part of the bill would change child
endangerment provisions to include permit-
ting a child to be present where drugs are sold,
manufactured, or products the offender in-
tends to use to manufacture drugs are present.
Existing law considers using and possessing a
controlled substance in the presence of a child
to be child endangerment.

Removing an electronic monitoring device
or fleeing while on electronic monitoring
would be considered an escape from custody,
under the bill. People guilty of such crimes
would also be subject to escape penalties.

Members were concerned that broadening
the escape from custody statute would increase
the number of offenders needing incarcera-
tion, since electronic monitoring is an alter-
native to incarceration to begin with.

The bill now goes to the House Civil Law
Committee.

EDUCATION
*

Recitating the pledge
A bill that would require public and char-
ter school students to recite the pledge of al-
legiance and learn about flag etiquette is
moving through the House.

Orville Otterness, a veteran with the American Legion, holds up a United States flag code of etiquette in
support of HF2598, a bill that would require the recitation of the pledge of allegiance in all public schools
and provide United States flag respect instruction. The bill was heard Feb. 12 by the House Education

Policy Committee.
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The Education Policy Committee sent the
bill (HF2598), sponsored by Rep. George
Cassell (R-Alexandria), to the House floor
Feb. 12.

The House passed a similar bill last session
but it did not have a Senate companion. The
lone difference is the enactment date, as the
new bill calls for instruction to begin no later
than the 2003-04 school year, rather than the
2002-03 school year previously proposed.

“It’s time we put patriotism back on the
curriculum agenda,” Cassell said.

Orville Otterness of the American Legion
of Minnesota said the legislation would “help
strengthen and safeguard our future.”

Under the bill, students would have to say
the pledge of allegiance in school classrooms
atleast once a week, but any student or teacher
who objects could be excused. It also would
give a local school board authority to waive
the requirement or adopt a different district
policy regarding the recitation.

The bill would also require instruction in
“the proper etiquette toward, correct display
of, and respect for the flag, and in patriotic
exercises,” the bill reads.

The bill had originally required the instruc-
tion to be part of a district’s fifth-grade curricu-
lum, but the specific grade was brought into
question. The bill was then amended to recom-
mend, instead of require, the instruction in the
fifth grade. According to Rep. Sondra Erickson
(R-Princeton), schools have curriculum stan-
dard for American history in that grade.

Rep. Len Biernat (DFL-Mpls) asked why
private school students were not included in
the bill. Cassell replied that the Legislature has
limited its control and mandates for private
schools and that many private schools are al-
ready saying it. He added it could be “a po-
tentially contentious issue” and might be a
barrier to getting the bill passed.

Funds may be optional

The House might waive a mandate that re-
quires schools to spend 2 percent of their bud-
get on staff development, allowing them to
prioritize their spending, under a bill pre-
sented to the House K-12 Education Finance
Committee Feb. 13.

HF3068, sponsored by Rep. Ken Wolf (R-
Burnsville), would remove the legal require-
ment to set aside a certain amount for staff
development and would allow districts to set
aside whatever amount they choose.

The bill raised mixed reactions, from those
who wanted to let school boards decide how
best to use their funds, to those who said a
state mandate is needed especially now when
budgets are tight, to ensure minimum fund-
ing for staff development.

8 February 15, 2002

“Current limitations in K-12 funding have
created an economic environment in which it
is hard to justify that school districts continue
to reserve 2 percent of revenue dedicated solely
to staff development,” said Tom Berge, direc-
tor of finance and operations for Minnetonka
schools. “We need maximum flexibility to
manage our way through this dilemma.”

Jan Alswager, representing Education Min-
nesota, opposed the legislation.

“We are cannibalizing by eating out of our
staff funds,” she said. “Staff development is so
critical. We feel the set aside is essential.”

Rep. Mark Buesgens (R-Jordan) said he was
offended by Alswager’s comments. “Taking
away the requirement does not imply that pro-
fessionals will stop acting professional,” he
said.

Alswager maintained that by taking away
the mandate, the bill would remove many op-
portunities for teachers.

However, Rep. Sondra Erickson (R-
Princeton) said the change would be “an op-
portunity for (teachers) to focus on what it is
they need to improve,” since student achieve-
ment is in the hands of every teacher.

Berge said Minnetonka schools have cut
6.3 percent of their budget so far this year, or
just under $7 million. He told committee
members if the bill were to become law, staff
development would probably be halved.

Bob Meeks, representing the Minnesota
School Boards Association, said he’s been get-
ting requests from unions across the state to
give staff development money back.

“Let us weigh that with all the other require-
ments,” Meeks said. Schools have always had
staff development, and “staff development
should be prioritized with everything else,” he
said.

ENVIRONMENT
*

Program cuts proposed

A pair of environmental groups testified
before the House Environment and Natural
Resources Finance Committee on Feb. 8, call-
ing on members to spare programs from pro-
posed budget cuts.

The committee took no action on the pro-
posals at the meeting.

A day after Republican House leaders un-
veiled a plan that calls for $653.5 million in
reduced spending for the 2002-2003 bien-
nium, Rep. Mark Holsten (R-Stillwater), the
committee chair, said the committee would
move quickly to propose agency spending
cuts.

The Department of Natural Resources has
proposed trimming more than $15 million

from its budget this biennium, about 5.6 per-
cent of its general fund money.

The Minnesota Conservation Corps, a 20-
year-old program modeled after the Depres-
sion-era Civilian Conservation Corps, is slated
for elimination. Cutting the program is ex-
pected to save the DNR $6.8 billion this bien-
nium.

Youth involved with the corps help build
trails, work on improving wildlife habitat, and
assist the state in other environmental
projects. There are two basic programs: one
for 18- to 25-year-olds that runs year-round
and a summer program for 15- to 18-year-
olds.

Rusty Schmidt, a former corps supervisor,
urged the committee to continue funding the
program and said that program participants
are hard-working, environmental stewards.

“They are the muscle behind a lot of the
projects implemented by the DNR,” Schmidt
said. “They would be severly hamstrung with-
out the (corps).”

The committee also heard testimony be-
moaning Gov. Jesse Ventura’s plan to cut the
Forest Resource Council’s funding by almost
80 percent, from $900,000 to $200,000.

Wayne Brandt, representing Minnesota For-
est Industries, said the proposed cut would
effectively kill the council, a group that pro-
motes sustainable forest management in the
state.

The council, which includes members from
the logging industry, stage agencies, nonprofit
organizations, and local governments, was es-
tablished with the passage of the 1995 Sustain-
able Forest Resources Act.

Brandt said without the council, the state
would likely see increased litigation and con-
flict between industry and government.

Trash talk

Waste generation has grown faster than the
state’s population, and Minnesotans continue
to throw away many items that could be re-
cycled, according to a legislative auditor’s re-
port discussed in the House Environment and
Natural Resources Policy Committee Feb. 7.

In 1999, paper and organic waste accounted
for about 60 percent of the state’s total gar-
bage, waste that could have been recycled or
composted.

On average, Minnesota residents and busi-
nesses recycle about 40 percent of the waste
they produce.

The state has also failed to meet a 1994 goal
adopted by the Legislature to reduce per capita
waste generation by 10 percent between 1993
and 2000. In 1991, Minnesotans threw away
an average of 0.95 tons of garbage per person.
In 2000 that number was up to 1.14 tons.



If the trend continues, the Office of Envi-
ronmental Assistance estimates that Minne-
sotans will annually generate 13 million tons
of waste by 2020 as each individual would toss
out 2.5 tons of garbage.

The report put into context efforts by mem-
bers of the House Environment and Natural
Resources Policy Committee to adopt new
goals for solid waste management.

After reviewing the report, the committee
approved HF2888, sponsored by Rep. Loren
Jennings (DFL-Harris). The bill articulates a
goal of recognizing that waste has “value,”
meaning the state should promote projects
that find enterprising ways to reuse trash in-
stead of simply focusing on burying or burn-
ing it.

Further, the bill also outlines a waste man-
agement hierarchy with waste reduction and
reuse as a top priority. At the bottom would
be disposing trash in landfills.

The measure would also direct the Office
of Environmental Assistance to develop state-
wide, five-year goals to improve management
of solid waste and work with local govern-
ments to improve data collection that would
track waste management practices.

The state Pollution Control Agency would
also be required to present a report to the Leg-
islature in 2003 reviewing the long-term liabil-
ity of depositing waste in landfills, under the
measure.

The bill is largely the result of recommen-
dations made by the Solid Waste Management
Advisory Committee, which included mem-
bers from several state and local agencies, the
private sector, and nonprofits.

The Jennings bill now moves to the House
Environment and Natural Resources Finance
Committee.

GAMBLING
*

Bingo goes global

Bingo games would have an added element
of technological advancement, under a mea-
sure approved by the House Governmental
Operations and Veterans Affairs Policy Com-
mittee Feb. 13.

A provision of HF3073, a gambling policy
bill sponsored by Rep. Mike Osskopp (R-Lake
City), would allow linked bingo games in the
state.

Osskopp said that currently an American
Legion post, a VFW, and an Elks Club might
be holding separate bingo nights each with a
$500 prize pool. The bill would allow those
establishments to link themselves via satellite
or other technology so the multiple sites could
combine their pools into a $1,500 pot.

“Maybe some extra folks will come out and
it would be good for the local charity,” he said.

King Wilson, executive director of Allied
Charities of Minnesota, said after a few years
of stagnant numbers bingo revenues had a
sizeable drop from 2000 to 2001.

Wilson said that a number of places have
ceased bingo games because of a lack of par-
ticipation, a trend he says is unfortunate.

“Bingo is the most social form of gambling,”
he said.

The bill would also allow electronic bingo
devices to be used in the state. Osskopp said
those devices allow players to play multiple
cards at the same time. The player punches
the bingo caller’s selection into a device that
determines which cards contain the number-
letter combination.

Rep. Eric Lipman (R-Lake Elmo) asked if
there is any concern that compulsive gambling
problems would increase due to the proposed
changes in what bingo games are allowed, de-
spite the slower pace of the game.

Osskopp said studies have shown it is the
pace and not the amount a person can win
that drives many compulsive gamblers.

Another provision of the bill would increase
from $500 to $599 the maximum prize for a
single pull tab. Osskopp said that forms would
need to be filed with the Internal Revenue Ser-
vice if the amount was $600 or greater and
that’s why the bill establishes the $599 cap.

The bill now goes to the House floor.

Redirecting profits

The House Governmental Operations and
Veterans Affairs Policy Committee approved
a bill Feb. 13 that would allow veterans orga-
nizations more flexibility in spending net prof-
its from lawful gambling.

Current law lists a number of purposes in
which organizations such as VFW or Ameri-
can Legion posts may use lawful gambling
profits including paying taxes, contributing to
a community arts organization, or helping a
person or family suffering from poverty or
homelessness.

Sponsored by Rep. Carl Jacobson (R-
Vadnais Heights), HF3004 would add the pay-
ing of utility bills for a building owned or
leased by and used as the primary headquar-
ters of a veterans organization to the list.

Jacobson, a certified public accountant, said
that over the years he has audited books for
charitable organizations and has learned that
many veterans organizations are struggling as
their membership ages and attracting new
members becomes difficult.

“Quite frankly they are hurting,” he said. “If
we don’t do something we will lose a signifi-
cant number of these clubs.”

The bill would also allow the organizations
to pay up to $5,000 per year in net costs for
meals and other membership events, limited
to members and spouses. Jacobson said that
provision of the bill was meant as a “memo-
rial to my dad,” a Korean War veteran.

“Some of the happiest moments of his later
life was getting to go to dinner with some of
the members,” Jacobson said.

Rep. Phyllis Kahn (DFL-Mpls) said that al-
though she would support the bill, it would
be significant shift in the state’s lawful gam-
bling approach.

She said that over the years the Legislature
has tried to ensure that as much money as
possible goes to charitable purposes.

Tom Barrett, executive director of the Min-
nesota Gambling Control Board, said the
board is neutral towards the plan but he was
concerned that if veterans organizations were
allowed greater use of profits that other chari-
table organizations would want the same
rights. He said that allowing functions closed
to the public was also a shift in policy.

The bill now goes to the House floor.

GOVERNMENT
*

Clean air oversight

Rep. Marty Seifert (R-Marshall) says most
of the complaints in his district come from
constituents who say state agencies issue too
many onerous regulations, particularly when
it comes to the state’s Clean Indoor Air Act.

So Seifert has sponsored HF2625, a bill that
would bar the Minnesota Department of
Health from issuing rules related to the act
without legislative approval.

The House Health and Human Services
Policy Committee approved the bill Feb. 12
after a couple of members sounded off about
what they deemed an encroachment by state
agencies into legislative territory.

Rep. Kevin Goodno (R-Moorhead) said the
department has gone way beyond its scope in
establishing rules related to the Clean Indoor
Air Act.

“It’s absolutely not your place to change
public policy,” Goodno said, arguing the
agency has followed a rule-making process
that doesn’t recognize the separation of pow-
ers in government.

Committee Chair Rep. Fran Bradley (R-
Rochester) added that the committee wouldn’t
have approved the 1999 changes to the Clean
Indoor Act had they included the agency’s
regulations imposed on private businesses.
Bradley said the intent of the Legislature was
to limit the regulations to warehouses.

Seifert said Department of Health regula-
tions have forced small restaurant and café
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owners to choose between installing costly
ventilators or going smoke-free.

Speaking in opposition to the bill, Linda
Bruemmer, who works in the environmental
health division of the Minnesota Department
of Health, said the agency has followed the
Legislature’s guidelines for rulemaking. The
department considers new scientific research
and legislative changes when implementing
new rules, she said.

Bruemmer outlined the process for estab-
lishing rules, which includes seeking input
from a voluntary advisory committee, con-
ducting a hearing before an administrative law
judge, posting a 20-day comment period, and
finally allowing a judge and the commissioner
to issue recommendations.

She said Seifert’s bill might harm efforts to
protect Minnesotans who are exposed to
second-hand smoke.

Bradley pointed out that the bill doesn’t
question the harmful effects of second-hand
smoke. He said it simply focuses on safeguard-
ing legislative intent.

Addressing Bruemmer, Bradley said: “With
the logic you use, the Department of Health

5 . »

could close McDonald’s.

Border battles

Minnesotans are generally a neighborly sort
when it comes to municipal boundary adjust-
ments, the House Local Government and Met-
ropolitan Affairs Committee heard Feb. 11.

Dean Barkley, director of the Minnesota
Planning agency, presented the findings of a
report on the boundary adjustment process
that was mandated by a 2000 law.

The agency assumed responsibility of over-
seeing the municipal boundary adjustment
process after the Minnesota Municipal Board
sunset on June 1, 1999.

Since the sunset of the board through
June 30, 2001, there were 691 municipal
boundary adjustments in the state — the vast
majority of which went without dispute. Only
22 were filed as contested proceedings, of
which 10 went to a hearing.

Barkley said that while mediation has been
accepted as a positive addition to the process,
arbitration, because of its binding nature on
all sides, has not. He said that in some in-
stances, mediation has settled some cases that
would not otherwise have been settled.

He said that over the long term the Legisla-
ture might wish to revisit giving the agency
the responsibilities since the director is given
“a lot of discretion,” and that it is important
for someone with that much say to remain
neutral, something he has made a conscious
effort to do.
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FREEDOM RALLY

initiatives.

Civil liberties groups rally on the State Capitol steps Feb. 14 to protest additional powers given
to officials and public restrictions proposed in various measures to address anti-terrorism
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The Office of Administrative Hearings or
the Office of Dispute Resolution may be more
appropriate agencies to handle the boundary
adjustment process, Barkley said.

Another area of concern is the increasing
costs of contested proceedings since the sun-
set of the board. According to the report, board
members used to receive a $50 per diem while
the current process involving an administra-
tive law hearing involves judges who are paid
on a fee-for-service basis at $150 per hour.

As aresult recent proceedings involving the
city of St. Cloud and St. Augusta Township
cost approximately $29,000. The board’s esti-
mated costs for the same time would have been
$1,800.

Filling vacancies

Town boards would be allowed to fill va-
cancies through temporary appointments,
under a measure approved by the House Lo-
cal Government and Metropolitan Affairs
Committee Feb. 11.

HF2637, sponsored by Rep. Dennis Ozment
(R-Rosemount), would authorize townships
to appoint another person to serve in place of
a board member who is unable or unwilling
to serve after a 90-day period.

Kent Sulem, an attorney representing the
Minnesota Association of Townships, said that
in many of the state’s smaller townships the
board consists of three members. He said in
one instance a board member had a stroke and
another member had a heart attack a short
while later thus leaving the town board with-
out a necessary quorum to act on town
matters.

Sulem said the bill would give townships the
same authority that cities and counties already
have to address vacant positions.

Rep. Debra Hilstrom (DFL-Brooklyn
Center) said the issue of filling a vacant posi-
tion occurred while she served as a city coun-
cil member. She said one concern she had was
whether the bill would supercede the federal
Americans with Disabilities Act. If so, a board
member’s pay and benefits might be affected
by the absence and subsequent filling of the
position.

Ozment said it was his understanding that
the bill would not supercede the federal act,
and that in many cases town board members
are only paid a per diem for their services.

Under the measure, town boards, by reso-
lution, would declare a vacancy exists and
would make an appointment to fill the va-
cancy for the remainder of the unexpired term
or until the absent member is able to resume
duties, whichever is earlier.

“This will allow for undisputed situations
to go forward,” he said.

The bill now goes to the House floor.

HEALTH
*

State grant changes

Organizations that provide family planning
services that include abortion services or re-
ferrals for the procedure would be banned
from receiving state grants, under a bill ap-
proved Feb. 14 by the House Health and Hu-
man Services Policy Committee.

Specifically, the bill would preclude grant-
seeking organizations from engaging in



“public advocacy” of abortion, which includes
lobbying abortion-related legislation, endors-
ing candidates based on their views on the sub-
ject, or suing a unit of government to bar the
enforcement of an abortion regulation.

The bill would also require that the organi-
zation submit its most recent independent
audit when applying for the grants.

Rep. Mary Liz Holberg (R-Lakeville), spon-
sor of HF3130, said the bill is modeled after a
Missouri statute and is designed to encourage
traditional childbirth care.

Andrea Rau, who represents Minnesota
Citizens Concerned for Life, said the measure
“protects taxpayers from funding something
that is morally wrong.”

Those who testified in opposition to the bill
said it would restrict other family planning
services intended to prevent unwanted preg-
nancies. Critics of the measure also challenged
its constitutionality.

Connie Perpich, spokeswoman for Planned
Parenthood of Minnesota and South Dakota,
said the organization receives about 5 percent
of its overall funding from the state. She said
those dollars are strictly monitored and di-
verted from abortion services.

“It is simply not true that your tax dollars
fund abortions,” Perpich said.

Others critical of the bill questioned
whether it would limit health care options for
lower income women.

Rep. Thomas Huntley (DFL-Duluth)
pointed out that Planned Parenthood serves
a number of uninsured women, providing
them with annual physicals and other health
care services at a low cost.

Challenging that point, Rep. Richard
Mulder (R-Ivanhoe) said other state provid-
ers that don’t receive family planning grants
won’t be barred from serving women who seek
the full range of family planning options.

“This bill would not preclude any of these
services for any woman in the state,” Mulder
said.

The bill now goes to the House Health and
Human Services Finance Committee.

Nursing compact

Minnesota would become part of a 17-state
nurse-licensing compact, under a bill ap-
proved by the House Health and Human Ser-
vices Policy Committee Feb. 13.

Under the compact, a Minnesota nurse
wouldn’t have to attain a license in the other
states to practice, but he or she would be obli-
gated to follow the state’s nursing regulations.

Currently, the four states bordering Min-
nesota participate in the 16-state compact.

It also calls for the participating states to
work together on a shared database with

information about the licensed nurses, includ-
ing any disciplinary actions taken against
them.

Proponents of HF2702, sponsored by Rep.
Richard Mulder (R-Ivanhoe), heralded the bill
as an opportunity to address the state’s nurs-
ing shortage in the border cities and ease care
for out-of-state patients. Many Minnesota
providers care for patients who live in neigh-
boring states that require phone consultations
when they return home.

Critics of the bill argued that it could un-
dermine the state’s quality of patient care.

Ranee Cronquist, assistant director for
nursing practice with the state’s Board of
Nursing, said it’s not a fix for the state’s over-
all nursing shortage. But she added that it
would help hospitals move nurses to areas of
critical need.

The state currently has about 3,000 regis-
tered nursing position vacancies.

Cronquist compared the compact to indi-
vidual state driver’s licenses. Under the ar-
rangement, nurses wouldn’t be burdened with
duplicative licensing requirements, she said.

The compact would also make it easier for
nurses to consult with patients living in other
states by phone or electronically, said Marga-
ret Perryman, president of Gillette Children’s
Specialty Healthcare in St. Paul. The provider
primarily cares for disabled children.

However, Erin Murphy, a bill opponent, said
the compact could expose Minnesota nurses
to added liability when they care for out-of-
state patients.

Murphy, executive director of the Minne-
sota Nurses Association, said the drafters of
the bill couldn’t answer how it would improve
the practice of nursing in the state. She said
border communities face legitimate concerns
about the difficulty of moving nurses to dif-
ferent hospitals, clinics, and nursing homes.

The committee defeated an amendment by
Rep. Jim Abeler (R-Anoka) that would have
replaced the compact with a reciprocity agree-
ment with the border states.

The bill now moves to the House Civil Law
Committee.

Deadline extension

The Minnesota Board of Physical Therapy
would have extra time to comp