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TFE EQUAL RIGHTS AMENDMENT

In March of 1972, the U.S. Senate passed the equal rights
amendment and sent it to the states for ratification. The
amendment, which would become the 27th Amendment to the
Constitution, is worded as follows:

Equality of rights under the law shall
not be denied or abridged by the United
States or by any state on account of

sex., Congress and the several states
shall have power, within their respective
Jurisdictions, to enforce this article

by avpropriate legislation,

As of May, 1972, 13 states had ratified the amendment
and 3 had rejected it. A total of 38 states must ratify
within 7 years, and the amendment becomes effective within
2 years of ratification,

The 1dza of such ar amendment 1s not new. The first
egqual rights amendment was introduced in Congress in 1923,
and in every Congress after that. In 1940, both major
political partlies included an endorsement of the objectives
of the amnendment in their national platforas. Such an
endorserent has been in every platferm since,

As the position of women in American soclety has
cnanged, the pressur? to pass an egual rights amendment
has Inecroased. Better eoducatlionnl opnortunities for
wenmen, inoroved methods of virth control, sreater number
of child care fazilities, etc., hnve brousht women ‘‘irto

the job markefZ and out of the kitchon' in ever zrowing

nuraers., Thasce women are anxklous to ensure egual treatmont



in employment as well as other areas. Proponents of the
equal rights amendment want to nullify state and federal
laws and practices which treat women (and men) unequally
I1n such matters as employment, divorce, property, pensions,
and inheritance. Opponents say that some of the existing
distinctions are necessary and that unfair laws and
practices should be eliminated by law anrd not by constitutional
amendment.
Sorme examples of the kinds of laws and practices meant
to be stopped by the equal rights amendment are:*%
1. State laws placing special restrictions
on women with respect to hours of work and weight-
1ifting on the Jjob.
2. Dual pay schedules for men and women
public school teachers.
3. State laws providlag for alimony to be
awarded, under certain clircumstances, to ex-wives, .
but not ex-husbands.
k., State laws placing speclal restrictions
on the legal caéacity of married women or on
their right to establish a legal domicile.
5. State laws that requlire married women
but not married men to go through a formal
procedure and obtain court approval before they

iy encace In an independent busliness.

*umbhers 1-8 are taken from "The Propos2d Equal Rights
Am2adment to the Unitad States Constitution,"” Citizens
pdvisary Council on the Status of Women. .



6. Social security and other social benefits

legislation which give greater benefits to one sex
than to the other,
7. Speclilal sex-based exemntions for women in
selection of state juries.
8. Heavier criminal penalties for female
offenders than for male offenders committing the
same crime,
9. Discriminatory preferences, based on sex,
in child custody cases.
10. Excluaion of women from the requirements
of military selective service.
11. Dicerimination in employment by state and
local governments.
Many opponents of this amendment are concerned about
the uidespread effects it may hzve in the areas of donmestic
relations, criminal law, the military, labor law, etc. It
1s true that the amendment will have far-reachins implications,
but it does not seem that it would have much practical effect
on many exlsting situations. For examnle, thouzh the law
would pernit a wonan to hold a job reaulring the 1ifting
of heavy chjects, it would not require wormen to accept such
Jobs. It is doubtful that many woman would desire such work,
o be capaple of 1t. But a weman who 15 capable would not
te forbidden to do such work.
The following is a list of some of the effects of the

equ2l righ%s amrandment, a3 foraseen by tha Citlzens' Advisory



Council on the Status of Women and a 1971 Yale Law Journal
article about the amendment.

l. The amendment would restrict only govefn-
mental action, and would not apply to purely private
action. What constitutes "state action” would be
the same as under the l14th Amendment and as
developed in lith Amendment litigation on other
subjects,

2. Specizal restrictions on property rights
of married women would be unconstitutional; married
vwomen could engace in business as freely a2s a
member of the male sex; inheritance rights of
widows would be the same as for widowers.

3. Vomen would be equally subject to jury
service and to millitary service, but women would
not be required to serve in the armed forces where
they are not fitted any more than men ére required
to so serve.

., Restrictive work laws for women only
would be unconstitutionzl, (e.g., maximum hours,
nifgnt work, and weigchtlifting restrictions on women).

5. Allr»ony laws would not favor women solely
because of thelr sex, but a divorce decree would
asard support to a mother if she was granted custody
o7 the childrer.. HMatters concerning custody and
support of children would be determinasd in accordance
with the welfare of the children and w!thout favoring

eltner parent because of sex.
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6. Prostitution statutes would be un-
constitutional in those states where male prostitutes
are not included; and they might be jeopardized
unless the customer is also subject to penalty.

7. Rape would continue to be punishable in-
sofar as it is definad as forcible penetration,
because such a definition involves a physical
characteristic unique to one sex and, thus, does
not deny equal rights to the other sex. '

8. The constitutionally protected right to
privacy would protect such practices as maintaining
separate rest rooms and sleeping facilities.

9. Women could not be eliminated from certain
Jobs because of the possibility of pregnancy.

Enforced maternity leaves would be allongd, Qut

their length would vary according to the nature of

the work. If a couple decided that the man would

take responsibility for rearing young children, he

could obtalin a leave for that purpose.

The controversy over the need for or desirabdility qt the
eszual rights amendment seems to center around a concern that
the legal, soclial, economic and cultural status of wonen will
be chanred to the detriment of soclety and of woren themselves.
The following pro - con discussion clarifies some of these

concerna.



Judicial Process v. Constitutional Amendment

Con

The protection of the lith Amendment (the equal protection
amendment) makes the equal rights amendment unnecessary. For
example, in 1971 the Supreme Court for the first time in-
validated an Idaho law because it diicriminated against women,
The decision was based on the equal protection clause.

Pro

The amendment is still needed in order to remove sex
discrimination more swiftly than the judicial process, in which
discrimination must be challenged on a case-by-case basis. The
courts have only just begun to recognize the validity of many

claims of sex discerimination.

"Protection” for Women v. "Non-Protection"

Con

Protective labor laws for women only (maximum hours of
work, no night work, rest periods, etc.) will be eliminated
if the amendment 13 passed.

Pro

These "protective” laws have operated in the past to keep
wonen out of higher-paying jobs. Senator Birch Bayh has saild,
YRPor 1t is under the gulzse of 'rights and beneflits’ that women
have ofien bSe~n deprived of rights which are available to men.”®

Por examnle, linitations on nunber of hours women can work

often preclule women from occupyling supervizor Jobs reguliring



Con

Women will be subject to the draft, and, thus, will be -
subject to combat duty and other duties in combat zones.

Pro

Congress could set sex-neutral exemptions rather than
those that appnly to one sex, such as exemptions for elther
parent rather than for fathers or mothers only. Physical
requirensnts would probably exempt most women from combat
duty. Also, restriction of military service mostly to men
has denied women equal access to such benef'ts as GI
education 2id, GI loans, and 1ife insurance and veterans
preference employment. Husbands of women military personnel
presently are danled bteneflts neccorded to wives of military
personnel.

Con

The equal richts amendment would eliminate laws which
{mpoze unon hucbands the primary responalibility to provide
for thelpr wives and childron and pake them eriminally
responsible to secliety and elvilly resoonsible to their
wives 1f tney f2il to perforn thiz primary responsibility.

£ro

Yoren 49o.41d ineur more finzncial! resoonsibility 40 the
aren.-~nt nrices. Put, they would also have zors {inanecial
ri-at, Ani in trs gazc of a diverg-, the parrat post able

te nrovil e sursoer uweuld o reauitod e do 5o, wleh i3 ondy



Con

This amendment would eliminate protections from military
service, jJury duty, financlal responsibllity, etc., which
protact womer 1 their roics as homemakers and mothers.

Pro

It 1s not right to assume that a woman's role is
restricted to that of a mother and homeraker. And certain
protections might be extended to men rather than be eliminated;
such as exempting parents (not just mothers) from the draft.

Con

More wom~n willl seek outside employment and will ignore
family responsibilities, to the detriment of their ckildren.

Pro

The reality 1s that many women are already working today
and they should get equal pay for equal work, as well as have
better job opportunities. Also, child care facilities are
growing in number as well as quality.

Pro

The amendment will benefit men as well as women. It
would correct the fallure under the social security laws to
Zlve survivorzhip benefits to a husband and the discrimination
and statutory practice in most states of giving automatic

preferonce to the female in child custody proceedings.



