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Pursuant to the resoluticn adopted by the House Rules Cosmittee
cn June 1, 1967, House Journal, Extra Session 1967, Tth Pay, (Peges
231-23k) the House was directed to study matters relating to “court
reform.”

In conformance with this resclu*'- . the House Rules Committee on
August 1, 1967, activated the House Judi:iary Ccsmittee. Representative
Harold J. Anderson, Chairman of the Judiciary Committee, subsequently
appointed the Subcommittee on Court Reform and Judicial Selection
an. charged the Subccemittee with the resvonsibility of studying
and evaluating the state's present court systez and methods of selecting
and removing judges.

Mezbers of the Subccemittee include:

Rep. Wallace F. Gustafscn, Chairman
Rep. Warren P. Chamberlain

Rep. C. A. (Gus) Johnscn

Rep. Howard A. Knutson

Rep. Joseph T. O'Neill

Rep. Raymcnd L. Favlak




The Judiciary Subccamittee on Court Reform and Judicisl Selection
met six times during the interim to examine four propcsitions Jesigned
to improve the judicial system in Minnesota. They are:

il The California Flan for Judicial Discipline and Remowal.
2) The Intermediate Court of Appeals.

23 A County Court Systes.

L) The Missouri Flan for Judicial Selection.

After careful Aeliberaticn the Subcommittce makes the following

recoemendations.
1. Judicial Removal and Reprimand

A bill is presently being '~ fted which proposes a modified version
of the Califorria Plan for judicial discipline and remcval. This
is a version of the C~lifornia Flan which has been given attention
by the Minnesota State Bar Associ. tion. This bill generally embodies
the basi~z which a bill on this topic should ccntain. It is con-
sidered by the Subccemittee as a good basis from which to begin

ar. attezy. to adapt the California Flan to the State of Minnesota.
It is reccemended that Mr. William Westphal, the Administrative
Assistent to the Supreme Court, shculd be the Executive Secretary
of the Cozmission. A detailed description of the Cslifornia

Flan {s attuached.

II. Intermediate Court of Appesls
The attached bill proposes an amendment to Article VI of the Minne-
sota Constituticn to allow for the establishment of an intermediate
court of appeals. Presently the Constitution grants to the legisla-
ture the power to creat courts with jurisdiction inferior to the
district court, but the legislature dces not have the power to
create an intermediate appellate court with jurisidiction supericr
to the district court. This proposal would give the legislature
this authority but would not be self executing. It would thus be
necessary for the legislature to act to create such a court afte:
the constitution has been amended.

ITY. The Missouri Plan for selecticn of judges i: ~haracterized by the
four elements set forth below:

1. The ncmination of a panel of judicial candidates by a non-parti-
san ccazisaion composed of conscientious laymen and lawyers.

2. The limitaticn or the executive to appcint judges only from
the panel submitted by the ccemission.



3. The reviev of the appointaent by the voters after a short
probationary term of service in which the only question
is whether the judge's record warrants his retentiom in
office.

L. Periodic review of the appointment at the end of each term of
office by the voters in which the only questiom is whethe:
the judge's record wvarrants his continued retention in office.

Such a plan has been adopted in at least ten other states in
recent years. The Subccamittee feels th2t this method of sclecting
Judges has considerable merit and warrarts further study.

IV. A County Court System

/cb

The County Ccurt Bill that was recommended by the Judiciary Committee
in the 1967 Sessior®has been -e¢drafted for introduction during this
session. A majority of th.: Subccsmittee recommmnd® the enactaent

of this till or a modified version since it is felt that a county
court system is a necessary ard desiratle first step to the
establishment of a unified court syste.. for the state.
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vopared statement of Jack E. Frankel, Executive Secretury,
Culifornia Couauission on Judicisl ’*-*ui;c- ons. oelore
Jooat session of the qdhu.idt) crxnicceces of Minmesota

souse and Senate, February 29, 1900, St. Paul.
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Colorado, lcbrasiar ana e Moxico, and propusals are peuuing® in

SUVerai oLhors.

Tuis fundacental inpovation dic ot take ploce
Californis nor in any of the orher stutes as a resunlit of seowinl or

“

o dngl W th noreal huaan

corrupticn Ut as o wcessily for o r=ans

goeurrencas and difficulties - guostions of conduct, Jitness aud

cethites anoang judges. This Coaaisslon Plea has proveo edaplable and
-~ po r -~ 92 .. « - -
S’J-QK‘SSI.‘AI 1688 Liis x\usxﬁ.\h.-‘u
Five of the aiue woubers ore judpes selected Ly (he
Supruia. court. Two of the rfive must be {row the Cowrt ol &)z al

two froa the Superinr Courc, and one from the Municipel Courd Tisy
lawvers who bGave pracciced ton years are naumed by the Yourd o

B

Govervnrs of the State Bar, and two citizens are sppoiativn ay foc

GCoverioar with the couseat of the State Senare. Terws are faar -
Rules of mrocedurs, fosmulavea Ly the Judicial CGouncil ocaete ofix
tive Auzustc 1, 19061 waich was the date an office wias cetublisiod o
the Coumission cmpleyed me as its Executive Sceretary There i
also o secratazial coplovee, Thus these have now been Gboul o1
oo oke=ngil years of cegular Coumission operation

Tue Comudssion cammuines and inwestigates canaplaind
spocifled prounds. There are five grounds which con fon L
procacoings @ “wilful sisconduct dn office, wilful aud perod
failure o perfori ducies, habitual inteuperance, LOuducl jTe ue-

dirigl to the asdministration of justice that brings Che jud.ocanl

.
3 AN a'.f‘.!" il 'Q"."!l. a2, (-.l"-_..’i‘.lL‘,' SETLOLSLS fnlerreriny wil -
. . .. o4 3 - ~s . t %3 » . . ~
‘ el 81 ubLers, Wil a>; OF 18 1asely P e 0%
-~ L L) - - - Y - -
e LS ComplaLints Wil a3 sGinfiuel Jie CU - .



ey
L

JUTLISULCLAB are Ciaial Oy doialds 0

"te

NOL 1#8aY¥ OfL Ciils OO e ol

i hafore the Cousmisnion. AT
302 £ E.‘ OLeslS
tiie reputation of Julpges ageinst irresponsible charges fids is bud

'-ﬂ .
e
o
3
FV
"
{
.
fa )
o
o
| )
Y
»
]
-
W
(5}
“
3
3
Ia
a2
0
-
"
s
A
3
o

one GL several baili-

o Tl 4

O Lo judpe agda

W e ‘ . i : 2 , E ot & .
O couroe,. fhic Coafgeitm does ot invtstigele g usatis-
R Bl X ¢ <Y, ¢ - ‘
Factions Wit YUl -0.5‘, . ‘o nihe twaiV PR S MY ST ‘- cob %
CLvad Sul nGt intloded 2L Lgures ol Wil e
T 1 e raeamic rumidld | R R . oekiina
% LI wOp3e o DL O el ete Waeel srsanUiidn O WO H 2Yi.
- Bl o i - 8 oL T ’ ¥ % ol =
AeESe cityy Gre Cola ox LS80 3t S AL LEC el Par-
AP s el 3¢ - PP | ks A acanee w¥ e . : " .
Vot w, 1 14 T2 0 uppenl, O WIILOVCT @lse a3 i . Ao
Tiore 12 3 1Tt 273 3¢ . it 5 3 rge -
deetlats I 0 LG r..“lubs W VALUC 1l GiA0WAL, o CTALILC.. Wik .

fancicd prievance to briag it to 3 place wihich 12 wipowercc U0 ave

- ") T B o . DR ) e PRI S : .
B COE .,ln\.'t.f'-.:‘..' aigd 3 ,b)b‘o...,':r tC LaRe Lo‘.‘u!.f'l._,-. 1 aoL 108 pa &2
P it . oo . P o - ! s — =
BLISTINY A L2doale L Shaely O thie citizen r.a_,.! DSE TEESISE .
1
- A - 1‘
et JUM-,\_' ‘
1
P . » . - il y I ) . " o "
daan iadaSS101 MY Tocalve &8 LeRiTilai rTapory o o 3 Ry b l
;
= YRS ST . LD oot an “ v ‘
“ ke an il Ly :
1
pigcesn, (for exsapl or Yom o ro )
catts L35 oy consideration ¢ bogic awu 3
" . " .. . 1
e TOROIC COUL Sl Co8ChL tut [ O A Lk SRS & ¢ . <
L
» . . . !
- . et e OF Cil8 €al L:" . .“_, o ) maihe ‘ZL-‘—h'.—‘ e IMItd . LR - 4 e “
e . B 4 - »
st e Joket 1OF QIS CoEaZlne Or e 3 ‘
s W V.79 Lot .l b oaAY i) Lalnd TR Ao wa o oo 2 1
|
1
3 > . X Syea !




involves sowa impropricty or quuestionable praclice Tie loidlr nay
hive the effcct of bDringing about a chanfe or someLiuns WITULND &
judge a'wut a bitherto vndmown difficulry. The wacrer calr fhoa
closed anG tiie Corzinsion procedure has lLad the result of contrilate
ing te better judicial performmye.,

thenever it is warrented the Comuission orders o prel -

inary investigaticn.

=1

his step luvelves a rormal notice oy ielter

that a matter agcinst the particular judge is pending beforc tie

St o S AR = e ¢ . a nf the " yie )
Cowaiczion., le is advised of the asture of the caarges andd tLat be

e

investapgation ilaturally, at any scage a decicion by 2 judpe gapenin

whow proceedings are pending to retire or rfecifgn Las Cie elrect oF
ending the praceedings. 1Tliere have beea cu averaje of 1ive or iz
such deparcures, iu thie cource of an Investigal.on, p&T year This
iz actually the way the Comxuission eifects the retirewent or resip-

natica
Ar. the o 1'~' o1 £ 4 nrolicinar % Y5 O
of La@ CORpLOlion i & PrealIory GiVel Ldtie i
e 9 . =3 - R oy [ayriemY Taese -t
zassion will decide wnetitr o Icrmal Qearing 1o Warriasceu is

COnL el Qe oWl LaC SerVed On Lae juuie, CadlLel Loloeivou

’ S | I 3 0o (O e o '
T Caoe Srodeeds U6 Lrice €adanY Lelooe ol vl 2EY O it 3
Lanstexrs An atcorney vho way be from the attotnny zeiwr.t i
g 3 S e St T Neos sen hatan ' . —_—
G5 ALY e Gl COUNCT 1 }--" SCHLE GOl Case delorc Lue wd : .
o " S e e . 2 oy S . ey ! ' -
LG LWie ‘.Y GSecultion side IBLES Cx &videlc .,'-.‘. V ¥ Ve Leille
-t Saseden 3 LRI RE o U | R s . 4 .
Ll UG LU Tenlonoiiled Oy O40 Lddauoa P LCSC eVl S PR
:.\)n\ -

yo . o= . o, -

f ol ‘\ OvA"-‘_‘ Lot 20,3 310 ¢4 e COTTAISSA0N o . -
: ety - ? e e 2 4
¢ CCUTLW NG C usc AViE4d O TolliCia - L2 o
. - e : g - - ) - Py - »
il 1 PIT 1Y L LIXse Lans ., vhan L - & 354 &y § 0L T o -l

s now bein: given an opportunity to reply There 12 & more cooplete




3 : oo 2 srtowsad bv the Saproe. —
sroceeding 1o public, The cuse 1s TEVIEWRC by Lad SUpELM LOUTE

esiy i 3 v i “em 3 . g =~ 1 . T - . - .
A0 enters Wts oraods.  Unly Gl case hus pgone Chlolja it Wil :

- %o -y > ™ S P ) (5 L re s . - e . $ ¥ .2
nloceaure and in St ous the Suprem: Courl declincd Lo L0140 '

Tumivel roecon A furaal hearing ie rare becau i3 SRl
wition is sericus enoupl: o justily full Coumiasion actiom ourially
thie simificance oud U gravily wild become clear ro Ciwe jutsi
b ¥ B L e > .t -y -~ b o Gy T . resy - - em oy
The course of action Lo ve roilowed i coy porelciiud
cnse will noturally depend on the circuzstances. Soimliues Lawrd
. v = X v -

will be a peesonal annerview wizi, oo judge. If & Ciscbilaly fan

L10i. is invoiv-d t

- -y o 3 . * ) - - - . o - S
Lo £'oly WciCal roepnrls ITon Ll oUn uollad or G\ ue © :
.
e~ : - - ” - - .
T WML L AN LEly Gl isl Lo arrange or RS it .
R e T, Mere is Olesibility a .
Cada Chai.iddicd - iere 185 LleX1l012ilYy il QiocaTlhdicil » .
- : i

. ..~'-- ~o- gt ~ v S ? 1 - S £ . .
parlaCiiaty watua r i widel: 1l decidies U0 Jrilfeca, «upiiite e
LU QppLopriile :

S

I a nearal or pnveical disabilicy ¢ T
A Q Tenris o ‘o..---l'--'rk LiLuBelle) UVt LA Se 3

1] - - . > e e . oy % . - - - .
Ty oedone ULCEHLLLY Lo aCl LorCCin i1y 10 Grock : o3 i
JTrotociion Lo, .'.'d.lll‘.'. RO 5 & JUGHZ U CODuaCiL - s
g, Cron hoving @ clear anders Laadlng OF Nas 1i2o3iilh :

- PR P - .2 .
o GutI0n OO 0 Gad el

Y Tev gy T ee, '3 . % .
RS iasl il et g HEE B B PRNE S waedls = G e

s 2o n e P T e T - ' - o | > - »
ainreb dinte Lud Al iwilv o M " bat it (LS &7 3.

- - - ’ 3 A g .y

Ji.Jl-‘. 11 oliflce has perititivd O wdbal db s GTY b <




dicagressent either on the allepations or on their irport Lut at
the very leust & scnsible weched enists for enforcing ieplirinate
standards of judicial conduct In this discussion we are &onad
siziay the proableas which ure actually quite few overwuii (Curzunt

yesr Sigures.)

-,

Popular clections und iopeschuedl are failures as o checs

o = .
Gmseails: L
TLETULT O Ui lainvu

in the judicial brauci. Theyxe 1s a justitied <

» b el C - o 3 s 1 et e
tengre and gbueuce oL ascounta hlalt in ouy p‘J‘JllC cfricers, 1nCliuc-
.
tudres
JUd e .
hegsovable wasfstance comes Irum swihil stule afeacien oo
1 £ o *3 sk peh t 3 . 3 - .- - £ LTesint * -
Califoras . aivinauy PGLroz, of ate L';‘Q'_.(‘..-‘..’. O JUSTiCe, L VOa-
~ - R e Ca A e 3 e e S
lllill'..g ® Adnin_strative ULLxCE OF Cid OuTrts, en u-.iu'f{_’ e e
T = CE o Piade > - 2 T " ' e > 42 .
LUl Go :—'.‘::LAL o lace ‘.].u-log: ut.‘&«.‘:-’..“',' Qi1 oCCasion > ARk X1 M
ey ? o 19 gner 1 PP, - - - S ooe 3 sal ¥ . . "
LA Pledlteddy: W i",.» ey caurts, g°T td JUrlas§,; i8Cal val oabed Chy
i s Te - 1 Y . - - g : " = - - . % - .t ~ . '
oLiicinale and praciicing iowyers. eddS ENLDies Cio L L SLavu
Y Yo 2l ™ e ‘;(-'o % ey arfe - Yans « % 1e myye —
el WSS 0. YT Qalendy eane oy CLUAT L ulcals
e & oy o - S N e P e, | - - - a—
Luplnoes afc ansient Coiznission memiersS ICCCly rravel
i e 1 -~ — . ’ o 4 F_ . <
atiowgnce Jut O Qotel G e L LreZa i X rirst 7 il O. P .
10 - o T e BB O S —_—
{i%ul-1 w2) the Comnission spesl 326 LUU., R Saw Prasen. L

yeor (1907+-1903) the Counnssion DUCLEL 18 &0AUD vou LU aze art

.. | — ~ Far et - - < — -
SODUE 2., , JTOna JuLiloe LOWre «ariogia vl «u f G A L
- - - - s e 33 ¢ . i . ‘- .
[Biais iihe Crooizosinll arisarodion in 2 swaiex . Lesdd s a :
wozld el DEe Fequiied SR 0L, W LRACE L0 5L i+l COUIQ K
. Na .
ye Y . > . 1 . . -“rs
Watel €@ w0 et :A.L-}a‘, : W L el <
oL B Wil o 1.8 < 1IeCTIN ’ "
o I B of jud 3 . 1 i
Weate .- - T T 4 ". . - . - . .. P DR -
L - - - - v
PO, il e LLHOTTANE Calwiialy 2. 200
.
v -
-~ -l ‘.I‘ 24 1‘ ~: J - . . - . - e -




erront behavior. It fosters a high level of perfon

.oy

jeric assessucnt ol capabilicy.
2. Vinlaticas of elhics and

- ey

rorovel can be declt with,

3, Arrespoasible und beseless accosallens ag-insd odg
v Yoo S P R et sl sl v v il
cun be dispeseé of quickly oud impertially.
I“ SWmoYy ~los 3 14 - 'l Iy nr oy . ve niav™ 3 o | .
Ve wiel Vg Wil JUQ-CLL’ b Pabah 4TSRS B S T [ R S L
it cen exercise ics judgneat for the pusiasc geod on matters of fit
. ®! 'Ah‘.. .

ness ond conduct, Ihifs cammot help but zoise pubiif ool

the judlcial prutess.




S:sv 1010

A bill for am act
Stbei tution, Article VI, Section 1p
e e e st S e
BE IT ENACTED BY THE LECISLATURE OF THE STATE OF MINNESOTA:

Section 1. The following amendment to the Mimnesota
Constitution, Article VI, Section 1, is proposed to the
people of the state. The section, if the amendment is
adopted, shall read as follows:

Section 1. The judicial power of the state is herebdby
vested in a supreme court, & district court, a probate court,
and such other courts, minor judicial officers and
commissioners with jurisdiction inferior to the distriee

supreme court as the legislature may establish. The supreme

court shall, except as provided by law, define by rule the
jurisdiction and procedure of any court extablished by law

wholly to hear appeals.
Sec. 2. The proposed amendment shall be submitted to

the voters at the general election for the year 1970. The
ballots used at the election shall have the following question
printed thereon:
"Shall the Minnesota Constitution be amended to
perait cthe establishmcant of any court with
jurisdiction less than the supreme court?
Yes
No w






