


Fonoaiit to the rMoXutloB adopted by the Boot# Ihilea CoBBlttaa 

on Jana 1» 1967. Houaa Joornal, Kstra Saaaioe 1967. Ttb Cajr,(Ftcaa 

231'23b) tba Boosa vaa directed to atady aattera relatlac to 'coort 

reform."

In eonfoimBBce with tbla reaelir**' . the Boaae Rolea Cnaailttee on 

Auguat 1. 1967. aetlrated the Booae Jadi:;iary Coaiittee. Hepreaeetatiee 

Harold J. Aaderacn. Chairman of the Judiciary Canittee. aubaeqneBtly 

appointed the Subccaaittee on Court Reform and Judicial Selectlan 

an<4 charged the Subccamittee with the rcaoonaibility of atudjriag 

' and evaluating the atate'a preaent court ayatem and aethoda of aelecting 

and removing Judgea.

Nesbera of the Subcoaadttee include:

Rep. Wallace P. Guatafaon. Chairaan
Rep. Warren P. Chaabcrlain
Rep. C. A. (Qua) Johnaon
Rep. Hcmrd A. Knutaon
Rep. Joaeph T. O'Heill
Rep. Rayaond L. Favlaill



Hm Jodlclury SobeoaBittM on Coart Rtfern and Judicial Saltetioe 
■at aix tiaaa dnriag tha intarla to asaaiaa four propoaitiooa iaaignad 
to li^rove tba Judicial a/atoB in Ninnaaota. Tbmr ara:

tbn California Plan for Judicial Diaciplina and Baaoval. 
Tha Zntanadiata Joort of ^paala.

A County Court Syataa.
The Niaaouri Plan for Judicial Salaction.

After carafUl <<*libaratiaa tba Subcoaaittea aakaa tba follotring 
recoaaandationa.

I. Judicial Heaoval and Hapriaand
A bill is prasantly balng fted vblcb proposes a sodified version 
of tba California Plan for Judicial discipline and reocval. This 
is a version of the California Plan which has been given attention 
by tha Minnesota State Bar Associ* tion. Ibis bill generally cabodies 
the bnsi'*s which a bill on this topic should centain. It is con­

sidered by the SubccoBittee as a good basis frcai which to begin 
ar. atteapl to adapt the California Plan to the State of Minnesota.
It is recosMndad that Hr. Villias Uestpbsl, tba Adainistrative 
Assistant to tba Supreoe Court, should be the Executive Secretary 
of the Coaaission. A detailed description of the Cslifomia 
Plan Is attached.

II. teternediate Court of Anneals
The attached bill proposes an aaendnent to Article VI of the Minne­

sota Constitution to allow for the eatablishaent of an intemediate 
court of appeals. Presently the Constitution grants to the legisla­

ture the power to creat courts with Jurisdiction inferior to the 
district court, but the legislature does not have the power to 
create an intermediate appellate court with Jurisidiction superior 
to the district court. This proposal would give the legislature 
this authority but would not be self executing. It would thus be 
necessary for the legislature to act to create such a court after 
the constitution has been asmnded.

III. The Missouri Plan for selection of Judges ic 'haracterized by the 
four elements set forth belcw:

1. The ncBination of a panel of Judicial candidates by a non-parti­

san ccKBission coeposed of conscientious laymen and lawyers.

2. The lisdtation on the executive to appoint judges only frem 
the panel submitted by the cosztission.
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3. nw review of the ^polntaeat bjr the voters efter e short 
prohstleoary teia of service la ehlch the only qheetloa 
is whether the Jodfe's record werrents hie reteDtioe la 
office.

h. Periodic review of the •ppointaeat et tSs eed of each tern of 
office by the voters la which the only anestiaa is whethoir 
the Judge's record warraats his ceatiaoed reteatica in office.

Such s plea has beea adopted ia et least tea other states ia 
receat years. Xhe Si^ccaedttee feels that this aethod of selectiag 
judges has coaaiderable asrit and warrants further study.

IV, A Couaty Court Systea

The County Ccart Bill that was reccaacaded by the Judiciary CosBittee 
in the 1967 SessiotPhas been '^drafted for iatroductioa during this 
sessioe. A aajority of th^^ Subccaaittee recoHadi thr eeactaeat 
of this bill or a aodified versiaa since it is felt that a couaty 
court systea is a necessary acd desirable first step to the 
establisfaaent of a unified court sytite<. for the state.
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pLntc:.r-nt: o£ Juck E Fra;»ki*l, E>:ccutj.vo Scrrotjry, 
C l^fornia Co:ji^isslon cn Juvfici.'i rxiciificctions, ac-iorc 
ji» ea.^cioii of the JuOicijry Cf;r-;iccces of 
Ur....-ic Mil SciiuCc, Fclinury 2y, I'vCv, SC. Paul,

Tnis rosifL-a^rA' ccnciiini, Ll;c pcrson.il views ot t-hc* wienc..:. 

and should not bt: considered to represent any official poi.iticn. of 

the Califo:aio Coaii;;oion Judicial Quolificationo.

Tl:c value of a judicial direipiinary systcc r.ust bo. jnd -ea 

by j'.ow it uerhs and if ir wiirhs. Scotttreu Lhrnu^:out tU; laws of 

the states of the LViion ore n^auy apparent ueuhads of judicial r<'- 

rjjvul. Defore IS.C0 Lhera were four on the books in C,;l iforni;; 

alone Hiey ’aere ineffective. Tlierefore, perhaps 1 c.-.ii of ser­

vice to you in your c.^:3:r.inc.tion of this topic by dcjcrlb;,.h -1..- 

ftaiCtlcainf; of U.e Cclifornia Cduaissien on Jedicijl (-uaiif.i.. , 

(hereafter the CansaIs.sion). wjjic:. is resarded in jadici.jl a: u 

circles as a fair and wnr'wble systeu. A different prcccderr-. wIlI; 

a r.iailar objective, r.Tlled ,j Court »va the Jcdiciary 

Ilf.; York a;.u Civlahouv,

Ttie Cr'i'.i.d.s>'ion was esrabliniied by c Liu; io;:al .u * .. 

uvi.1 in ;ioveua*ir lv(»0. At the first ciecii.i; iu Iiar-./j 1911 

A, f lii’uy I’oc eli'ctv u cbein;^:;. Li .'i fur u* r .

sio.-.s I:,-.;; new beoi, p i:. ui:. Test.:., i’jryi..i*d^ . ,



Color<}dO| ir<.'bra3Uc.* anu lloif Mexico, and pro})usals /ire pctulLnc. in 

suvcural o':I>ors.

Tiiia j.uj;Jr••r.tal irui>>vaLiun <iiu not calui pl.-co in 

CnlifoiTil^ ii*'r iii :r.y of clu.- or,.«r scutof ;:s o rennit o£ io::;id.i or 

corruptIcn hut as n u^tecsiLy for j rjenna to d/tcl 'inLli norut:! 

o-.curren-.''rts difficulties - questions of conJttiu . riu.t'5? .i.iu

ethics -ncnr!,-; jud^jc j. Cu;^'.i^sion tli.i lias provvo edciptchlc cue

feuccessful foe tlSiji purjiOse.

Five of the riiue \:^r^^yovi, erf- selot tt U by tl:e

Court. Two of ti:c five i.uust be frou tiie Cnurr of Ai,:-.'*!, 

teo iroc the Superior .Couic, aiv;! o.-.c free, the iIur«ioijicl C^jr.' T‘-.> 

lo;o'«rj, who V.r.'o preuciced t.cu years ere nnn^'d by iho -.W.rj i*t 

Cnvenv)!-;; of c'..o Stcte ftsr, sn«i n.’O cici^ens are spp.>;nr.e(. o/ : e 

G'tven.nr uirCi clu* cou.-.ent: of r:;e State Senuct; T.t;-;. r.r. f iur - .*s

Rule:; at isuceiiure, fonsulateo by the Judiciijl Cv-.ru-il, S cr.*c* 

i;iuo Aij.-'tsc I, iC-'.-i vMicI. wes c!i»- daU* an of rice wjs eec^bli J .?i*u

t!u' er..ploy.*U t.*; us i:.s E.-:ecutlve Sccr'_'t.-:ry rutr*; : •

e'i;o r :;s*cr'Gt.nri;.l .;>li.y*.-e, PeUi, tlvec: IriVe now '.u-en about i-i.. 

e'.4i oiM*«.;uIC ye.:r?: of Cetv.iljr CoLeaissinil op..’rat:i«>n

T.:v CC!5.iSi.iou e.:r„'-iaos nud investU};:tes e..

t ;v.Ti: ied yroiuv.s. Hitrc nr'?, five "Cwunus which t_i. for., e ra;

j r.st VC--i.f” •• "ui.llui siiseu.iuuct anolficv, wilful .:v.u x»'i. t. * tu.’. 

£ji.Iur‘ CO n.rtor:- dutir:,, licbltsai ii’Aci-j-w;rar.ro, ^.a.-iuct ic:e;,s- 

ui'-iol i:.a ti,..- St ration oc rs?rice th-iC urir.'j-. the jt.d.Ci...

£ie** into lii-i.jpv.:u_, cis-ujllity cazLo„ai'. ar-Vriru*. f •• • :■ t-

1 ru.:n..e o. ut.tii*.-.. ehlvli *>. or is liUvIy t.. hjCi .a: c.f ; j r<a-: « » 

ch^rac'-'rCr*n;ii,;*tJUs w u 'li ar.: uaf-jun^u -;uJ cu;. '.'i*- C ■ .cu



by Ictc: *: co the corrpluiu • viil; .. .';»o£r 

'-iv: .V- I’ic w.--uicl not liS^^T of c.iii - jut

^iuct- vi •-*iO i-* .•)CL*.V4 ».y b 'fcire tbe t\. .'.in .ion. i\vr

h-jlf .1* i. >•: :.ijc-- .'ire i:; c.'._ , Ti'.i.* cciUi-. .-.iliii:!-' j-rov-tej

Uii r; putacicn or j-i'.Ij*:'; Irrc-sirsiijihlc cl:cr£.t c is but

out of ;;evei\jl bjil--in jiu.nr^r.ctfco proticCiUt; t.h^ ;)rc,>er i-. V.^^cub. ;u:r; 

of tUu juu;}'.': ..'.j-i'.'..n*. n:.- J.-'■•.•vr..

v>: cocirr:. lI.u C'-.- .iS-i. i w-tre irccr‘..ri jt-tu -

f.'tiioiu, Oi..} ru4*r<. , ; o>r.L\5.i.na .:;.u t..i- illu. s'vl: r j. ,.i •.!

ttitrer.-; hi'C rc.'-Oi./ou but cx-i. j'^ci-Ucu r.. f r;;ore;, ..,f Cv r. .ii*.-'i- ' .

Iv ••jui.t •J«*' '<.a;;.o 'i. c.'‘...ri;w.o wrtlt .< r -ro'-.jt' u..,

T.MC’i citi;: i*.*-. C.v o ft i;«j l>..iiC.ivJ ,--o pur­

view, • »; hie ra»;;i. to .1. or wi:..tc.v.*r uli.^ . lU .■ . ’.xo .

as -bortpou;'ic volio ui v.«icwliu, o oxtx.:u-'. u;'rn ;. ■ o.*

fi.ucltw, ;'Xi«-v3acc t.i It to j .v*i=ii xr. c. :•■ ,,ev-v

ciu. c.ifcr.it.j.-jU if ju.cif:.;?:, u. riba u'.vn.in^ici \ .lU-

ofic-ri;;,* ,1 i.-; -.j; i'.lcty uO tiia CVLli^r. u»ja'U..r iCi.'i-cr i- i o,.

til- jui. '.v:

T.w Cuc;-i.-.ijioi. cjy ruccJvi. u r:T'.;r. -,j *

ii .i:.L utii. fcu. ly i'unri.ni. i-i.i i.*r:i rr-,- ;,4-. .lr*r

, vie.* , io; *;i ufi iCii-li .'-r ioU ;<.o r.r i. .»•. > .t Lr»«

f J4 tt . ; tu i.Vi .i i ui'Uii^i* V - .1. ’ 1.J - b: : :c iO^u: . '. " * . *.•

• • Cii. L >•.' ct'r»*sit i ;i.. ...-4 ; .;.-cL ll.i- uii-/;..c-O:,.; .i...... i

, . .1 i,.rt o; tb-j .'-..rly u..iv-;.rj' ....i j-i* v'.is. ;• u. ••

-fn. oi.bv<i lor iij . coi'.-crit or c-i;pi..r«;iCroii. Tu.: r.., : , r„., :.r 

-M I:.:/ l.i.* '(U.r iViM. vl'i- u : ,xcao . u'i v. l,; iictiec to : ,i .tib e

O'.A .'•i4<l;iwl.4 Ciit* X, cif .



involve;*, cou^ ir.propricUy or pmcuxc,: cie lu. c.r r..iy

Ikjvc* clic* cCsccc or bririi^iri,; abc-vit <j cl.jnr,e or uot^aiurjs x;:;n;i;.3 a 

incite .:’-o«c a bitliorto uiuii'-owu uifficuicy. T5ir i:xJCcor c.;;* Ixs 

cloned .lutl tl:e Cf/Lr..ir.sioa procedure has I.id tliu rc£:uit of ccurriLot- 

in;;;; to bi:tccr judicial parforuioncfc.
Uicrrfver it ia vnrrur.tu J che Co;i^ission ordor.; r. j.rcl i:a- 

iaiiry inveoticetierj. Tuu, otup iuv^lvcn J ;orr.r:l n-.ticv jy J* ttcr 

coot a innti'cr o^ninct clui p.-.n:icular judgo pcadL'ej boC»>ru i!...’ 

Cjn;.iienion. 11^ L;. advLicC ox the oicuro of tho c.iar-jc.-; o:.f: ilicc r.o 

is i\o'v tjlvou nn cpportusiity to reply lljoro in .1 ;n.-re cce-pi-Ct

invfcsLxr.ocion IluCurally, at any sc:!;.*a u deci-.:ii>u by j ;iud.«>- «:

wuoui proceedarc- ixjiidiij,;; to reclro or rani'-n iuu the td'furr c.? 

onJlnii tJ'.e proceediivji;. ii.ere nave been ca cvercGO of live or 'i-r; 

such uopurcurou, i.* the cnurcu of nn invenuiis-'Jt.un, per ^-e.ir l.i;„

in actually tli.- way t’.iC Ccr;-isniOu efioct;; the retirrur-.jc or 

nntioa
/.r Che c<-ir.plccif>n of a praliiaiaary uive; c!*v C; :.j-

i.ir.rion v;ill decide wi.ei*i.-*er a f'-nanl aenriiiii in v.*nrn.:nwco. I;

Civarjen are drawn .^nd served on CiU* juu'p. cocunci i.^iccred, ct.;

:hv caae procceus ic trial eich-.r before rhe Cojiai--nion m xi .1 

t-'.;;tcrn Aji uticrney wiu> a-ry he free: uh-'^ utc<^r.a?y of; ._c

or raay h*: cmcnide couroel pr..;;e:4,cn tl*.e cone oefriv '.’oe Ct-vono-v.. 

i\cts. the proai-c;uci.ri t,ide uc-lcn cf cviuui.c .- -,*.piv ano. oL cour ..

Che jcd‘yj in repcvr.cr.ced by hin enuunei. ..cur. idea i»jve ,-oj 

p»->wcr.
r'lil lowinj ih-t- .;enri»o ' d'-rracr. 3-ou .-.-.i .-T d ,- t-. •• • - r 

rcc- rrvndn ceonure. ru'.rv.';l .ir rt*.i v io cn? S-; r-v. ( a..* <*!■

thin i>olur for ti-.e fimr. ch-x-. u;>ir. i;..- fitin.;; of clr r-.e.r...
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i= P-lbU:. c;.=e, i-, revio-.«d hy t:-.. r..urr.

\r.iicii enters iCti ordci.*- ur*l.> cio cdi,* hthi wiiji: w1oi*J

pr<jced-.x«j .ind in t'.i-'il; c-.i'. tef* Su:>rt.'t>: C- 'xrt J.*c:l::.‘d i.'» •

vuii>v.il roceriitndrtiori A fun.^.l hcerin'; ir r^rc b-:cr-u if st-- 

u^ti.ir. -Li ci rirtus tn ju stify rail C..>.x:i.--.?;ic.». ..cii- u ;>..r:..jl :y

this ci(;aificenee U.o i'ruVii./ v;ill hccci-' cieni: trn u:*--

Tiw coui-50 ul ..ttaon LO 5xi lu :':y firricut

cr:;.- will nscuj-nlly U*.-i.eftd cu the circu;-cjnce-j^ uv r<-

will bc a pt-.noayl tnti-Tvi..-:.' '..ith tht li .• cU^blixiy 'r- - -

Lio.. is iir/oiv. i th Cc;T:ii.;si''U . Iil:t the jut.-'e :f i* -.iil. 

to i'T'Wy reij.-'.rcs irorj hi. r.’jn d-cLor or h-.v- v- i. -k hi.

iU’CtoT. Tliu t-iy decide to trr.ii«-e ic,r lr»<iri.':4d. ..L •. u,.-

c.'ii ru.r..' is ll< ;;ioiUty .i.u ■

particular iuaiujcr iii ui.ica it 6<c^Ccr. Lo prococa, ^

1j appropriau:
If a r.vnf il or puysic.il disability ovuri..hct; .. jv-ii'- 1. 

laV JicroiTu tjecfsi-’.i'v t‘> uct* 1 atc.'.n / in •• ~ . ..t.-. . .v

'.ror.eetion to. the public icC'.iv^. A judi^a’s cc.i.d...civ. s.:*^ p.-'- .r 

ho., frut- hrviiij a clear luider-.ts.ui..- of itia i:.^b:U.y t- 

dvties of his oiii'Cc.

T«.e di.cipiinary ro..-•’.-«£. ha-vt hou .. cc.i:i , r*

a«4'aati;.-.‘S i.ireloi'-ncsa ar . dii vu-j: .rJ r-^r n'.*.! is c:p.c.is i.. s *

office l-.-'z :^cn.i.t.vu r;n :.:c.,..ry prsrnce v. .Vet.:-*;..

FrepucuLiy .. jude. iCi .d ih • Live tu Vi.w • oi-' -

Ijoc r.r pesti-uy .metl.Lcai scLiviiv o:vii;vriocJ ' An 1

Vt—i i:on ty.’ i;r'. ta.«>le in du ;i in r d.l;i -esh i„p ; •.• .

Litv. .il ti'd'-d iupr'tpr 1-T..i iV i-i. m

ti-'u t.icrc is V- c.-;c,r-:r..livi' r..s“. r..,c Os cuur..fe . •*



dlr.MjzC’.'cent oithrfi oii cht2 or oa chcir !iuc r.c

Li;c very ItuiiU ^.ca^iblo uudjod v::i5Cs for erufcrcin;; i.iV,ic ii-s« c 

of j'.uUiijl cor.uittic , In t:his. discuc;r.ir.a w? .-.-.Iv.- 

sisxwj Cii« iirnblcus w:;i^h :r^ actually quit^ ffw ovcr .U . <Car.'unn 

yt- .r )
Pwl»ular clocwions and •'ro foi.lu.roj oi: .j cucc.i

in judicial brr.iicij, T-jero is o ja:'jCiliod c:i.crucc •'•£ un^-i—i.t-'d 

LCituro oau obucuce of a.:couut;abiiity in ai'.y public oificuro, 

iiV. j«d.:cs.
!;• jsovu^bic W.3S *scanoe ccao» juee

u.liictnx. ilL.;;iU'uy ?..»:roi , orate f-p-rc:.c-ar of .lusnci., ti...- C-r.- 

lroller, Adi.l ir.rvc Offieu of dv?. Giurcj, enC county oitut-;.

c.ci, sUoviri ciu: dxi.trict uttore-y C.« occusioa - ^ r- iu 

x.'i'cli jui<*.cu of courts, gr. ud juri-'SSj local l»-r . .'u-i — ~r.

ofi-ici ’ls and procriciny. i».-veri, - laiu eucbles cl.. Ce-i ; :i>*oa »o 

a.',a of tAvrl: oi.r*Muy eo-vj by ccii’r ..,xawccu.

dajxnuo.; uru luvio.cc C-j^uu-soaou ucrslerrs rccuiv-.- i r.:vi i 

cllnvur/ju buC iV5 oci.<ii c<.-. .po «.sjcx« n Iti its yvrr o: i

<1D-i1-«*.m2) i:.e* CcaT-iusi-i: ui^euc 52d.C0'j, Tn :bo ura..cji. .xx.i 

year Cbu C'i.-'riic-;io;i bud;;,uu is uij^'.uC f id » VO i;*-:e ..u-^

uM.;:- l.CdJ ju^w.:, fro.. Jo:.;tcw CcuTC cb.* r--r.a-. u er:

cTisr C--.rujA-i i.osi ;«urijuw.ri.*>r. Lu .. s.'A->li*-r st:'-* v-.li ;

wjuid J»;i. bi.- romsi... .-.I u.iu oiVirr un;;.v .r.u Si.,ic cr'.*‘ i .a ....-r

waa*4 a ci'i.*p.-ci*)ivs o

pr.-vluu.,; u i -i.' un- -livcliv,- irr r-c -v^i

ro-n." judges w:,<.r'- v Ui.o •.v.iOi. i: t t.

l riiur.- 'ir-* ca.*..l i.A.'y

i J'h- c ;ii .»*. i. • C- j r* ; i i w- c’. *.-- '*
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crrjnc b?havior. It fosteru a lUeh level of pcrCoLrc.p.^c ,.",d

icric oasaa::ucnc oC cap.iV.iiicy.
2, VlolaLic.as oiT '^u.tcc or.a ticrelictioi;-; rot airrrnti:^’

rci cvcl enn lie uc.-ilt ViUh,
3, Uro^;v>naibli;: and bo^oifeL-j ac?usaiicri£ ap,-iaat .iirdii.*::

can be ili-.pcaod or quixV.ly oa<i iruperriaUy-
In the judicial brerau in j'-vea a ccoJ .-.u tUa:

it can ujicreii?'-* icu juuspiinc for tl.a ^o\:.d rai nat-tei: * ol

rvjsr. and conuucc. ihi/ r annat help but rai;;^ publif- c< .--I'-'nce in 

the judlciai process.



S:«v 1010

A bill for on oct i

Dvoposing on ■■wnrt—nt to titm Mlnnoioto 
Conoeitucion. Artlclo VI, Soctlon 1; 
pomitelnf th« ootobliohMot of courts with 
Jurisdiction loss thon tbm suprons court.

K IT BlliCTED BT THE LBGISLAIUIB OF THE STATE OF NEISB801A:

Suction 1. Tbs following onsndnsnt to tho Hlnnssoto

Constitution, Article VI, Suction 1, is proposed to the

people of the stete. The section, if the ensndnsnt is

edoptod, shell reed es follows:

Section 1. The Judiciel power of the stete is hsrebp

rested in e suprene court, e district court, e probete court,

end such other courts, sdner Judiciel officers end

ceonissioners with Jurisdiction inferior to the distriec

sunreae court es the legisleture asp esteblish. The sunrene

court shall, except es provided bv law, define br rule the

lurisdlctlon and procedure of env court eeteblished by lew

wholly to hear sooesls.

Sec. 2. The proposed enendnent shell be suboitted to 

the voters et die general election for the peer 1970. The 

bsllets used st the election shell hsve the following question 

printed thereon:

"Shell the Hinnesote Constitution be enended to 

peralt the esteblishaent of enp court with 

Jurisdiction less then the suprene court?

Tes_ _ _ _ _ _ _ _

Ho_ _ _ _ _ _ _ _ _ "




