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REPORT ON SCOTT COUNTY IHVESTICGATIONS
" INTRODUCTIOH

On October 19, 1984, R. Rathleen Morris, ihe Scott County Attorney
dismissed charges against twenty-one citizens accused of child
sexual abuse ia Scott County.

In disaissing those cases, the County Attorney made reference to a
court-ordered release of documents in a case concerning "an active
criminal investigation of great magnitude.® The Couaty Attorney
went on to say that "prejudice would likely result to this ongoing
investigation by release of this information at this time.® This
®*investigation of great magnitude" referred to allegations of
homicide made three months earlier by some child victims in the sex
abuge casesg.

The County Attormey also noted the need to protect and safeguard the
childcen from further victimization. She indicated this could best
be done by these cases proceeaing in family court rather than a
criminal setting. Finally, she noted that it had becomre
increasingly clear that many children would not be able to testify
in the criminal proceeaings without great emotional distress or
trauma. She concluded that it would not be in the best interest of
the victims and the further interest of justice to continue with
these criminal proceeaings.

During the week of October 15, 1964, the Minnesota Bureau of
Criminal Apprehension (BCA) and the Federal Bureau of Investigation
(FB1) began investigating the alleged homicides, pornography and
child abusge in Scott County. On October 17, 1964, Hubert H.
Humphrey III, Minnesota Attorney General, sent a letter to the Scott
County Attorney, urging that she provide a more getailed public
explanation of why the criminal charges had been dropped against the
twenty-one defendants. On October 19, 1984, the Scott County
Attorney requested that the Minnesota Attorney General assume
responsibility for the pending family court matters ana any criminal
charges which might arise out of the FBI/BCA criminal investigation
of the alleged sex abuse, pornography and homicide cases.

During the course of that investigation, over a dozen state and
federal investigative agents focused on what happened in Scott
County. Many of these agents had substantial experience in
investigating chiid sexual abuge and pornography. The main case
agents and others from the BCA had successfully overseen the
Children's Theater sexual abuse investigation,

The FBI effort was overseen by tne supervising agent in the PFBI

St. Paul office. Among the FBI personnel working on this case was
the agent responsible for training other agents and law enforcement
personnel in the Midwest region in child sexual abuse
investigations, The jurisdictional focus of the FBI effort was on
allegations of homicide and pornography.




Hetropclitan area county attorneys, including bDakota County
Attorney, Robert Carolan, Hennepin County Attorney, Thomas Johnsos,
and Ramsey County Attorney, Tom Foley, also proviGed assistance by
assigning staff attorneys to handle the chilé neglect and depengency
cases arising out of the sex abuse allegations. In acdition, eight
actorneys and four criminal investigators from the State Aztorzey
General's Oftice participatea in tnis effort.

At the conclusion of their investigation, the FBI/BCA agents

submitted their investigative f£i..dings to Attorney General Humphrey.
Those findings are as follows:

1. There is no credible evidence to support
allegations of murder which arose curing ths
sexual abuse investigation,

2. There is insufficient avidence to justify the
filing of any new sex abuse charges.

Those findings were unanimously supported Ly each investigater
working on these cases.

It shculd be emphasized that some children in Scott County wrere
sexually abused. One individual has alreacy been conmvicted as a
result of a guilty plea, Other offenders received immunity and are
undergoing treatment. In one instance the atuse occurred octside
the period of the statute of limitations. 1In another instance a
wonman admitted sexually abusing her son, but the Scott County
Attorney decided not to file charges. 1In that case there wete no
inaications of any connection with a sex ring or other adults. itn
respect to all other allegations of abuse, however, it is impossible
to determine whether such abuse actually occurred, and if it did,
who may have done these acts, The reasons for this impossibility
are set forth in this report.

Before aetailing these concerns, & statement must be made regarcing
+he nature of the charges. Sexual abuse of chilaren is horrible anc
shocking behavior which our society, until recent years, has too
often hidden or ignored. Recently, however, hunareds of J<hila
sexual abuse cases have been aggressively and sensitively pursued
each veac by Minnesota prosecators. This has been possible because,
in properly handled cases, children can be credible trial witnesses.
For the most part, the delicate balance between the interests of
chiléren and the righrs of accused individuals has been properiy
struck. ) ) :

In the Scott County cases, hcwever, something clearly went
~wry. This is not to suggest that the objectives of Scott County
authorities were improper. There is no evidernce that the Scott
County authorities were motivated by anything other than concera for
the protection of children. That concern is shared by the Attorney
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General and by everyone involved in the investigation. That
legitimate concern, however, must be balanced against the rights of
accuseq individuals. That balance can be best maintained when such
cases ate investigated and hanaled in a manner which results in the
development of credible evidence. The best way to protect children
is to conduct investigations in a responsible manner, in a way that
will lead to discovery of what really happened and lead to
convictionz, if justified by the evidence, It is in this regard
that the Scott County cases foundered.

This report summarizes the basis for the findings of the
investigation. It is not intended to provide a chronological review
of all the evidence in these cases. Nor does it comment on guilt or
innocence ot any specific individuals.

Inciuded in this report is a section entitled "Recommenaations for
Action.®  These recommenaations have been developed as a result of
the Atturney General's state-wide survey of the handling of child
abuse and Srom our experience with the Scott County cases. These
recommendations provide the opportunity to Gevelop a positive
conclusion from the Scott County cases.

In an eftort to protect the children involved from further public
exposure, neither names nor initials of any children are mentionea
in tnis report. Similarly, none of the former defendants, except
James Rud, who is the only individual convicted of a crime in these
cases, has been identitied.

BORICIDE IRVESTIGATICH

On November 14, 1964, the Attorney General, the Federal Bureau of
Investigation and the State Bureau of Criminal Apprehension
announced that based on all available information, there was no
substantiatea evidence supporting allegations of murders in the
Scott County sexual abuse probe. Before reaching that conclusion,
FBX and BCA agents had spoken with the Scott County Attorney, staff
from her office, investigators and staff from the fcott County
Sheri1ff's Department and the Jordan and Shakopee Police Departments.
Therapists and school personnel who had worked with the children who
made the allegations were also interviewed. 1In addition,
investigators consulted with psychologists not involved in the case,
incluaing one from the PBI behavioral sciences unit at Quantico,
Virginia. This individual was also familiar with similar
investigations around the country. Inguiries were made of the
following sources: The National Crime Information Center (NCIC),
FBI, FBI records, Minnesota Criminal Justice Information Systems
(CJ18), Minnesota Motor Vehicle and Driver Services (DVS),
Minneapolis Credit Bureau, and the Scott County Jail. Long distance
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telephone tolls and subscriber checks and ingriries were sbtainec.
The U.S. Postal Inspector and the U.S. Customs Service were
contacted to determine if any of the accused appearea in their files
in reference to child pornography. Background investigations were
commenced on suspected perpetrators. The final step in the process
was interviews with the children themselves.

Those interviews with the children resulted in three indivigduals
recanting their earlier allegations of killings. Four other
children who had been iagentified by Scott County authorities as
having given statements regarding homicides stated they had neve:r
actually witnessed any killings. The only chilé to continue talking
about murders gave investigators three entirely different wersions
of what she claime€d happened, all within the course of one interview
session. In sum, by November 14, 1984, there was no credible
evidence to believe homicides had occurred.

The first interview with a twelve-year-old boy, who had rrovided the
most graphic details of homicides, took place on November 2, 1%9¢ .
During the interview the child described in detail seven children
being stabbed, mutilated and/or shot during the spring and summer of
1983, This contrasted with his statements in July 1984 to Scott
County investigators. At that time he had described three
homicides. Be also indicated at that time that at least fourteen

adults and eleven children observed one child being mutilated. and
killead.

When interviewed in November, 1984, he indicated that five bodies
had been disposed of in the Minnesota river. He described how a
caravan of cars had gone to the Lawrence Campgrounds and that the
group involved in the homicide walked across a walkway bridge. This
description of the caravan of cars traveling through the streets of
a small Minnesota town on a summer's eve caused investigators te
question the feasibility of the allegations in that no witnesses had
ever reported seeing such a caravan of cars. The youth went on to
describe the disposal of one of the bodies. He stated that the
group involved in the homicides carried a bcdy to the park, wiile
armed witnh flashlights. He stated that it was so dark outside that
one child stumbled off the bridge and was retrieved from the water.
He said the boaies of the alleged homiciae victims were disposed of
in the river.

On November 3, 1984, BCA agents accompanied this boy, hiz guardian’
ad litem and therapist to the area where the child said boaies had
been dumped. Be stated that some of the bodies haa been placed in
an inflatable boat, paddled out and dumped in the midale of the
river,

Shortly before a November 6 interview with this boy, state/federal

agents spoke with a park ranger, who haa kept a aiary noting the
depth of the river and certain occurrences there in 1983, The park
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ranger indicatea that in March of 1883 the river had flooaed over
its banks and had swept away the walkway bridge, which was not
replaced until late summer of that year. He stated that during much
of the spring and early summer of 1983 the trails or paths which are
located next to the river had been impassable because the river had
flooded those areas. This was the same time period during which,
according to the boy, bodies were carried along the paths andg over
the bridge. The physical impossibility of such events during that
period raised severe doubts as to the boy's creaibility.

On November 6, 1984, the agents met with this boy in the presence of
his therapist., Again he spoke of bodies being disposed of at the
campground site., Agents asked the boy if he still recalled bodies
being placed in inflatable boats which were then rowed to the middle
of the river where the bodies were dumped. This was asked because
agents had been informed by law enforcement personnel familiar with
the river that currents would have pulled any inflatable boat
downstream, making it unlikely that a boat could have been rowed to
the middle ana back. The child began to change his story about
whare the boat took the bodies. The agents told him that the
walkway bridge was not in place when he said a body was carried
across it. At that point he broke down and cried. He admitted that
he had lied and stated that there were no murders. He stated that
ue was still telling the truth about the sex abuse but that he had
invented the murder stories because he didn't want to go home.

The agents also interviewed another child who had made allegations
of homicide. when interviewed in July by Scott County
investijators, this individual told of three or four killings. He
tola of victims being shot and stabbed, and of one being Growned in
a neighbor's pool, He described one of the victims as a drummer in
a rock and roll band, who was playing at a party when he (the
drummer) was killed. When tola that the purpose of the agents®
interview vas to discuss the alleged homicides, this child
immediately stated that he had lied about the cutting and the
torture and death of any victims. He stated that the idea of the
homicides came into his head when Scott County investigators
questioned him about a black o: mulatto boy who may have been cut or
tortured. He said he got the iaea of ritualistic torturing from a
television program he had seen. He stated that he lied about the
murders because he wanted to please the investigators.

On November 6, 1984, state/federal agents met with a nine~year-old
girl who had made allegations of murder in July, 1984. In July she
had stated that her father shot and killed an 8~year-old black boy
in the kitchen of their home. She did not describe any other
children being present, nor any mutilations or sexual abuse
accompanying the killings. The residence where she stated killings
took place was not the site of any of the alleged sex parties or
ritual killings described by any other witness.




When she met with state and feceral agents in Hovember, 1%74, she
immediately recanted &ll allegations of homicide. Sae stateg tna:
the reason she maade up the story about someone being killeé was

because her *very good friend®” to:a ner to say these things., Tais

friend was the chila who first mace mention of killings in July,
1984.

The child who first mentioned killings is a twelve-year-ocla female,
who met with Scott County investigators after she had talked t¢ her
therapist about homicides. This child had been sexually abusec by
James Rud over an extcnded period of time. By July, 1984, tnis
child had been interviewed no less than twenty-three times about the
sex abuse allegations. She had accused eleven adults of sexually
abusing herself or other children.

When questioned in July about homicides, she told Scott County
investigatoss that she had seen a person stick the broken stem of a
wine glass into the vagina of a baby girl, then stab the baby in the
chest and bury it. she stated the child's mother was told th:t cayv
that the baby was dead.

She also told of a woman in her thirties who had been sexual wih
her and then was killed by the sawe person. A third victim she
described was a young mulatto boy killed after having sex with her.

When this witness met with state/federal investigators in Kovember,
1984, she vividly described very different homicides. She again
tola of a baby being killed -~ this time with its head partly cut
off. She stated that the child's mother had dropped the baby off a2t
her friend's house, where her friena's father was going to babysit.
She stated that her friend's father killed the child becauce he
could not tolerate the baby.

She spoke of a three-year-old black boy being stabbed. This child
was killed, she stated, because it had gotten into her friendg's
father's shed and started a fire, She stated that this aggravated
her friend's father so he killed the child with a pocket knife and
buried the chila in his backyard.

The next victim she described was a four-year-old boy wao, she
stated, started a fire in the street anda was then stabbed in the
heart by her friend's father because he stated that the child
deserved punishment.

The fourth alleged victim was an eleven-year-old boy for whom the
girl said she was babysitting, even though she was only ten at the
time. She stated that this child had taken some pills from a
cabinet and got intoxicated from them. She stated that her friend‘'s
father revived him and then killed him with a knife,
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She teoid investigators that all those killiugs took place on the
very same day. She also made no mention of the woman in her
thirties she had said was killeda quring her July, 1584, statement.

During tae interview the girl was at ease and extremely talkative.
In each case she talked about the victims being cut and stabbea.
She was asked by the agents if there was any shooting involved and
she said "no®. One of the agents then pointed cut to her that
earlier police reports showed individuals being shot. She then
described the four homicides again and this time changea her story,
stating that all the inaividuals had been shot rather than stabbed.
Her therapist then asked a question, and the chila said that the
inaividuals had been stabbed rather than shot. Because of the
demeanor of this child and as a result of the shifts in her story
within a relatively short period of tine, it became clear to
investigators that this child was simply not believable as to these
stories.

Three other children who had been described in police reports as
having discussea allegea homicides weire questioned. They told
state/federal investigators tnat they had not observed homicides but
rather talked of people being hurt. Therapists informed these
investigators of a fourth child who said that he had never used the
word “"murdered®™ but rather "hurt."™ State and federal investigators
attempted to interview this particular child. The child indicated
that he would only be willing tc talk to the agents through puppets.
He indicated that he would nod the head of one of the puppets yes or
no. At some point in the interview the agents asked him if he had
seen any kids that were killed. This child shook the puppet's head
"no.® when questioned by his therapist as to whether he haa spoken
last summer with a Scott County detective about homicides, the child

indicatea, through the puppets, that he did not remember that
conversation.

wWhen state/federal agents first began investigating the alleged
homicides, they planned a search of the Minnesota River.
Investigators consulted with pathologists to determine what, if any,
evidence of a body would still exist after being in a river for an
extended periocd of time. They spoke to the Army Corps of Engineers
to determine if any evidence, assuming it existed, could be
discoverea through such a search. They spoke with law enforcement
representatives from other Minnesota counties who have haa
experience with river search operations, They were informed that
the possibility of findiny such evidence was extremely slim.
However, it was felt that every reasonable investigative effort
should be made. Plans were made to beyin the river search in early
Hovember, 1984. Bad weather forced a postponement of that search.
It was at this time that investigators discovered that the walkway
bridge haa been washea away months earlier and children began
recanting allegations of murder. As it became clear that there was
no credible evidence of murders, the river search was cancelled. 1In




the absence of any credible evidence, both the FBY ana 8CA felt it

would be inappropriace to risk injury or potential loss of life in a
river search.

In addition to planning a search of the river, invectigators had
prepared search warrants based on the original statemeats of the
children. However, as the stories collapsed and as the physical
impossibilities of the original allegations piied vp, it was
concluded that there was no probable cause to justify the filing of
any search warrants.

SEXUAL ABUSE IBVESTIGATIGHS

After concluding that there were no homicides, state and federal
authorities turned their focus to the allegations of sexual abuse
and pornography. They began to reconstruct the investigation made
by Scott County authorities, continued to interview child victiems,
therapists, and do background investigations and interviews of the
former defendants., Thelr investigation included contacts with law
enforcement authorities in New York, Alaska, Utah, Kansas, lowa,
Washington, D.C., Georgia, Missouri, California, and Texas.

The original investigation by Scott County authorities failed to
produce a single photograph containing child pernography, desgite
the fact that numerous children had mentioned that photographs had
been taken cduring some of the alleged sex parties. By the time of
the BCA/FBI entry into these cases in October, 1984, the only
evidence of pornography and sexual abuse of children by the accused
adults rested principally on the statements of the children.
However, as a result of the original investigative process, many of
the child witnesses were simply unable to provide credible
testimony. In a number of instances, therapists advised
state/federal investigators that certain key chila witnesses would
be unable to testify credibly in any f.:ther court proceeaings.

The current absence of credible testimony and the lack of
significant corroboration lead to the inevitable conclusion that no
new criminal charges are warranted. The credibility probiems result
from repeated questioning, a lack of reports, and cross-germination
of allegations. The opportunity to obtain corroborating evidence,
on the other hand, was largely lost forever by the filing o£ the
original criminal charges in Scott County before the completion of
thorough investigations. These concerns are set torth more fully
below.




Repeated Questioning and Lack of Rerorts

The central problem with which state and feaeral investigators were
confronted when conducting their investigation was that many of the
children had been questioned about sex abuse a large number ot
times. A therapist's report in February, 1984, notes one child who
had already been interviewed by nine individuals about the-alleged
abuse. The motner of another child indicated that her daughter had
been intezviewed at least thirty and possibly as many as fifty times
by law enforcement or Scott County authorities. A number of other
children also were repeatedly interviewed.

Rereated interviewing and discussions about abuse undermine the
credibility of witnesses. It can cause confusion in both adults and
shildren., W#With children it raises the additional concern of
suggestibility. According to experts, children may intergret
repeated interviews as demands for more or different information
than they have alreaay given. 1In one Scott County case a trial
court judge refused to allow into evidence the testimony of a
nine-year- 0ld who made some incriminating statements against his
parents after being “interrogated® by his rfoster parents about the
abuse. The judge notea that this child had steadfastly denied any
criminal sexual condguct on the part c¢f his parents until he had been
placed with new foster parents, who questioned him extensively.

The repetitive pattern of questioning often occurred in
circumstances which threatened tne integrity of the cnildren's
responses. In many cases children were removed from their homes ana
isolated from all family contact for prolongea periods, even though
the children denied having been sexually abusea. 1In some instances,
the children dia not "admit® that their parents had abused tnem
until several months of such separation, marked by continuous
questioning about abuse. 1In the most extreme cases, these children
were also told that reunification with their families would be

facilitated by "admissions®™ of sex abuse by their parents and other
adults.

The problem of over-interrogation was compoundea by a lack of
reports. Por example, Scott County investigators' notes show that
one nine-year-old girl was interviewed by law enforcement
atthorities approximately twenty times and yet there were only four
written reports concerning those interviews. 1In addition, her
meetings with the County Attorney are undocumented. That pattern
was not at all unusual. Investigators' notes show that another
child was interviewed by law enforcement officers over twenty times
ana yet there are ceports from less than half of those interviews.
In addition, on at least a half dozen occasions she met with the
County Attorney, again with no reports on these meetings.
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The County Attorney playedé a major role in interviewing ang Reeting
with the children during the course of the investigation and in
preparation for trial. In some instances, when children were pickeg
up ana taken from their parents' homes to be placed in foster care,
they would first be brought directly to the County Attorney's
office. 1In addition, the Ccunty Attorney or her staff would meet
with and receive information from children about alleged abuse which
would serve as a basis for a criminal complaint before law
enforcement personnel actually spoke to the children about the new
allegations. Again, the files contain little reference to those

. meetings.

The absence of reports with investigitive personnel and the County
Attorney makes it difficult to determine whether an indivigual has
been consistent in making allegations. 1t makes it difficult or
impossible to determine when and under what conditions claims of
sexual abuse were made., It is standard procedure for law
enforcement personnel to make out reports, particularly in instances
where a witness says something of importance to the case, such as an
« 2cusatory statement. The lack of reports undermines the
credibility of witnesses at trial by subjecting them to claims of
recent fabrication.

State/federal investigators were faced with the lack of reports both
in regard to allegations of sexual abuse ana to statements about
homicides, Although the children who made the b. -iicide allegations
spoke with investigators about murders in July, ..84, at the
direction of the County Attorney reports concerning those interviews
were not prepared until October, 1984, shortly before the criminal
charges were dismissed.

The pattern of repeated questioning and the lack of reports
permeated all levels of the original investigation. In addition to
being interviewed by law enforcement and the County Attorney, the
children often discussed sexual abuse with therapists, in some cases
on a weekly basis. In some instances even foster parents and the
drivers who took them to interviews questioned them about abuse.

As children continued to be interviewed the list of accused citizens
grew, 1In a number of cases, it was only after weeks or months of
guestioning that children would "aamit®™ their parents abused them.

In working with child sex abuse it is not unusual for chilcren to
initially deny being abused. In subsequent interviews they may
finally admit what happened. BHowever, the Scott County cases iaise
the issue of how long and how often one can continue to guestion
children about abuse befcre running the risk of false accusation.

The children who told the homicide stories had been questioneg

repeatedly, over an extended period of time, about sex abuse. Some
had initially denied being sexually abused by their parents until
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guestioned over a period of months., In some instances, over a
perioa of time, the allegations of sexual abuse turned to stories of
mutilations, and eventually homicide.

The Scott County experience has demonstrated cthat in some instances
prolonged interrogation of children may result in confusion between
fact and fantasy. This conclusion was specifically drawn by the
therapist of one alleged victim. The therapist believes that the
repeated interrogation of this chila has renderea him
psychologically incapable of distinguishing among what actually
bappened, what he has previcusly described, ana what has been told
by others.

Crogs~Germinaticon of Allegations

In adaition to the problems of repeated interviewing and lack of
reports, another concern which uncermined the creaibility of
witnesses in these casSes is "cross germination.® In some instances
witnesses were informed what other witnesses had stated. Sometimes,
two children w>uld be interviewea together. Some examples are set
forth below.

In one case a twenty-one year old female described being interviewed
by the Scott County Attorney when her eleven-~year-old sister was
also in the same otfice. She stated that her eleven-year-old sister
first described the abuse that she (the eleven year old) haa
allegealy endured. After hearing that story, the twenty-one year
old claims she was then asked what information she had concerning
the same individual in question.

An eighteen-year-old who admitted to abusing children was gquestioned
about abuse by adults. He claims to have been provided with
allegations of abuse made by another child concerning adults whom he
knew. He stated that he was then asked to report on what abuse he
observed concerning those adults.

The parents of a twelve-year-old child indicaced that their daughter
was questioned by law enforcement, then tcld what another child had
said, anad then questioned again.

In some instances young children were brought together and
interviewed to discuss the allegations of abuse. iIn one instance
this occurred during a therapy session in which a child was told
that his sibling had made allegations against a parent. He was then
asked to describe “at had happened to him. On another occasion,
during the one case that went to trial, child witnesses were
provided with the same motel accommodations, ate meals together, ana
vere otherwige permitted to have contact with each other.
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The statement by James Rud also demonstrates the problem with
cross-germination. In August, 1984, Rud gave a ctatement
implicating eighteen adults in sexually abusing childrea. Ee later
recanted that accusatory statement. Rud claimed to have obtained
and reviewed copies of police reports regarding other defenaanzs
before he gave a statement implicating these individuals in the
sexual abuse of children. It is interesting to note that in Rud's
113-page statement the only individuals identified by him were those
whose names had been in the police reports, and all but one of whom
had already been charged with a crime. The one not charged was a
close acquaintance of a number of the defendants.

Pinally, it should be noted that there is nothing per se impropez
about juint interviews of children. Some child sexual abuse
investigators indicate that on rare cccasions one may conduct a
joint interview to limit the number of times a child will be
guestioned. However, in these cases the problem of
cross-germination exacerbated the severe credibility problems
already created by excessive interviewing of the childaren and the
absence of reports to document the allegations made by the children.

The Absence of Corroborating Evidence

Corrokorating evidence i: evidence which confirms the verbal
allegations of a crime victim. Wwhile corroboration is rarely an
absolute legal requirement in a criminal case, it is always ¢f the
utmost importance. Absent corroboration, 2 criminal case boils down
to a debate between the accuser and the accused. It is difficuls
for prosecutors to prevail in such cases.

Corroborating evidence is particularly critical to both the accuser
and the accused in child sex abuse cases. In the interests cf the
accuser, corroboration is of immeasurable value to the credibility
of a victim who may be impeached due to youth, or limited memory, oz
limited ability to communicate., In the interest of the accused, the
search for corroboration protects individuals against unjust
prosecution,

Corroboration for an allegation of child sex abuse comes in many
forms. It may be in the form of physical instruments or evidence of
abuse; or concurring accounts by other witnesses; or even
incriminating statements by the suspect or another adult. 1In any
event, all ¢f these possibilities should normally be well explores
prior to the filing of criminal charges. Afterwards, evidence ¢f
either guilt or innocence is far more difficult to gather.

A major problem with tne Scott County cases is that a thorough
search for corrobeoration was generally not completed prior to the
arrests. As a result, the cases rested almost exciusively upen the
credibility of the children, creaibility which was severely
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compromised. MOsSt every opportunity to gather credible
corzoboration was consequently lost forever, long before the BCA/FBI
investigation began.

Representatives of the Scott County Attorney said their office felt
obiiged to arrest suspects and remove children from homes with great
dispatch whenever a new adult was identified as an abuser. In many
instances, this resulted in persons being charged with abusing
children, at a time when these children had either denied the akbuse
or had not even been interviewed.

For example, neighbors of two former defendants described a meeting
wich the defendants following their arrest to discuss and review the
complaint., During the mpeeting the neighbors learned for the first
time that their own child was an alleged abuse victim of those very
defendants. At that time, neither the children of the accused, nor
the neighbors® child, had been questioned by authorities.

In several other instances, parents were arrested and charged with
abusing their own children, even though those children denied the
abuse through several weeks of interrogation and separation from
their parents.

Likewise, the suspects themselves, their spouses, or friends, were
seldom, if ever, interviewed priox to being charged. Therough
background investigations, prior to criminal accusations being
brought, were not done.

Finally, the haste with which charges were brought often precluded a
search for corrcborating physical evidence. Surveillance techniques
were not utilized. Search warrants were rarely obtained. 1In a
number Of instances there were allegations of individuals being
involved in photographing victims. No warrant to search for those

photographs was obtained at the time those individuals were
arrested.

In the very few instances where searches were utilized, they were
not always thorough. 1In the case of James Rud, on October 5, 1983,
nine days after Rud's arrest, a Jordan police investigator arrived
at the Rud trailer where he observed a stack of approximately twelve
video cassette tapes and a large box containing what he believed to
be pornographic materials, Rud's parents were present at the time
and ordered the officer to leave. The investigator failed to seize
the video cassettes or other materials. Wwhen he returned the next
2orning, the tapes and alleged pornography were gone.

The Scott County Attorney sought to compensate for an absence of
corroborating evidence by inducing some defendants to testify
against others. She indicated that the standard plea offer in these
cases was for the defendant to plead guilty, undergo psychological
evaluation and treatment. Most often, she indicated, treatment
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meant an in-house program at St. Peter State Hospltal. The
defendant would receive a stay of 1mp051t10n, meaning if they
completed their probatioin without incident, they would end up with a
misdemeanor rather the. felony recorad.

Pormer defendants also indicate that they were promised agreepents
which would provide them with no jail time, treatment and prebaticna
in exchange for their testimony. In one 1nstance, a few Gays before
the County Attorney dropped all criminal charges in these cases, two
defendants were allegedly offered the dismissal of all charges if
they would provide information about the alleged homicides., The .
defendants were also allegealy told that if they did not provide tne
information, the prosecution of the sex abuse charges would go
forward. Their attorneys state that they recommended that theiz
clients accept the offer if they had any information to give.
defendants refused the offer, indicating they simply bhaa no
knowledge of any homicides.

The

In sum, with the single exception describea below, none of the
efforts to obtain incriminating evidence of sex abuse from the
defendants or from other potential adult witnesses produced anmy
fruit whatsoever.

The onl, defendant who accepted the Ccunty Attorney'’s offer of
leniency in exchange for testimony was James Rud. James Rud is a
confessed child abuser. He described in detail sexually abusing
numerous children through cajoling, forced persuasion and violence.
He faced charges of one hundred and eight counts cf sexual abuse.
If convicted on all counts, he faced the possibility of over 40
years in prison. The agreement offered by the County Attorney
initially called for no jail time, but rather treatment at St. Beter
State Fospital. That agreement was rejected by the trial court ang
replaced by one in which Rud would plead guilty to ten counts of
abus+.:, and b2 sentenced on one., 3entences on the other nine counts
would be delayed intil after Rud completed his initial sentence and
testified truthfully .at trials of other defendants. Ninety-sight
counts were dropped.

Rud gave a ll3-page statem.nt in which he implicated eighteen of the
twenty-four defendants. He testified at the trial of two defendants
accused of abuse. He was, however, unhable to identify one of the
accused. The Jury was soon instructed to disregard his testimecny
because of legal issues rega:dxng the propriety of the plea
agreement.

In early November, 1984, Rud met with state/federal agents on &t
least two occasions. He was given polygraph examinations, one of
which was inconclusive and a second one which he failed. He had
also met with attorneys representing the Attorney General's Cffice
who were handling the family court cases, in preparation for theiz
hearings. These attorneys noted that Rud's testimony was
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*croubling® because in a number of instances he coula give no
teasonable account of why he was at a particular party where he
claimed to have observed adults sexually abusing children.

On %ovember 20, 1984, Rud again met with state/federal agents who
inforsed him that he failed the second polygragph test. Ke then
tecanted his earlier statement about other adults being involved in
child sex abuze. He deniea ever attending any sex parties or that
there was a "sex ring." BHBe gave investigqators the names of sixteen
chilaren, ranging in ages from five to twelve, male and female, whom
he had sexually abused in 1981-83. He indicated that he knew
several of the former Scott County defendants, but had no knowledge
of their sexually abusing any child:ien.

Rud clai®s that he felt pressured to fabricate the involvement of
other adults in order to please the County Attorney and assure
nimself of a lighter sentence. Rud's public aamission that he lied
resultea in his losing the benefit of the plea arrangement
originally offered by the Scott County Attorney. On January 18,
1983, Rud was sentenced to forty years in prison. The sentencing
court noted that Rud's statements renderea him ineffectual as a
witness in any further proceedings.

Cotroborating testimony for the sex abuse trials was also souglt
from older juveniles, who themselves admitted sexual involvemert
with child victimgs. The County Attorney gave these older juveniles
ismunity from prosecution as adults in exchange for testimony
regaraing other alleged abusers.

®ost notable among these was an eighteen-year old who in January,
1984, admitted sexually abusing his nine-year-old sister and
twelve—year—old brother, At that time, he also described observing
his brother having intercourse with his sister and another juvenile
girl in the Jordan area. PFinally, he admitted having sexual contact
with his steg-mother's sister, but denied knowledge of any other
adult sexual activity. In a June, 1984, statement he claimed that
his brother and sister learned this sexual behavior from other
children in the neighborhood and denied any knowledge of abuse by
agults. He changed that story in July, 1984, when he gave a
statemen® implicating his step-mother and seven other adults in
sexual abuse of chilédren. In November, 1984, however, this
individual recanted the portion of his statement implicating other
adults claiming he had done so only because Scott County authorities
%egt pressuring him. He did not recant his admissions about the
sexual abuse he perpetrated on his siblings.

Similarly, another older juvenile implicated his own mother ana
other adulits in sex abuse in exchange for criminal immunity. Wwhen
interviewed by BCA and PBI agents, however, he recanted those
allegations, alleging that he made them up out of fear of personal
prosecution. At the time of his retraction he took a polygraph test
administered by state/federal personnel. He passed that polygraph.
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In conclusion, the search for corroborating evidence by the Scoiz
County authorities came far too late to produce anything eithez
useful or reliable. It woula appear that this absence of
corroboration was an extremely important factor in the dismissal of
cases against 21 defendants by the Scott County Attorney.

Lack of Mew Evidence

The final factor in the decision to issue no new charges is the lack
of new evidence. 1In spite of the intensive effort of state and
federal investigators, no evidence was uncovered which would
corroborate the initial allegations of the children. There was,
however, one individual who came forward claiming to have *new,®
incriminating evidence regarding some of the Scott County
defendants. The person is a juvenile who claimed to have been at 2
gathering where two of the defendant couples were sexually abusing
children.

State investigators conducted two interviews with this witness.
buring the second interview they asked this witness to identify the
photographs of the individuals alleged to have sexually abused
children. Though the witness was able to identify two of tre
children, the witness could not pick out the photograph of a woman
wnom he claims had given him oral sex on at least ten cccasions.
Upon further questioning he indicated that he had not actually
witnessed acts of abuse by adults which he earlier claimed to had
seen.

Investigators attemptea to corroborate other parts of this story.
They made use of a hidden body wire in an attempt to obtain
incriminating statements from individuals the witness claimed knew
about abuse. They spoke to individuals gpreviously not guestioned by
Scott County authorities whom the witness claimed also were present
when child sexual abuse occurred. These other interviews resulted
in information directly contrary to the allegations Of this new
witness. As a result, the investigators concluded that statements
from this individual were simply not reliable. As such, they couild
not be used to support the f£iling of any new criminal charges.

CONCLUSION

The Federal Bureau of Investigation and the Minnesota Bureau ot
Criminal Apprehension concluded that there was no credible evidence
of murcers in Scott County connected to the activities of any child
sex abuse ring., In addition, no reliable evidence of the existence
of pornographic materials was discovered. Finally, theix
recommendation is that there is presently a lack of credidle
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avidence which would provide a basis for pursuing any criminal
chargas in these cases.

tThere i3 no doubt that a number of children in Scott County were
victims of sexual abuse. Yet, therapists treating them indicate
that many of the children are presently unable to testify in further
proceedings. Those able to testify face severe challenges to
cradidility due to repeated questioning, lack of reports and a
cross-germination of information. Moreover, therc is a lack of
corroborating evidence to support these allegations. Under these
circumstances it would not be in the best interest of justice to
continue these matters in a criminal forum.

The tragedy of Scott County goes beyond the inabilaity to
successfully prosecute inaividuals who may have committed child
sexual abuse. Egqually *ragic is the possibility that some were
unjustly accused and forced to endure long separations from their
families.

although criminal charges will not be forthcoming, this does not
=ean the children have been forgotten. In each of these cases there
has been a thorough review of what actions should be taken to
protect the children. The Hennepin, Ramsey and Dakota County
sttorneys Offices provided the services of many of their most
experienced family court attorneys to handle these cases. We are
constrained by data privacy laws from speaking about specific
actions in family court cases. Yet, the public should be aware
that, where appropriate, the family court can and has required
treatment, therapy, protective services, and ongning monitoring-of
the family situation, even if criminal charges are never filed.
Even if accused adults had not abused their children, the problens
caused by long separations must be dealt with by the family as a
whole, Pamily court can facilitate a healthy reunification of a
family, regardless of whether sexual abuse has or has not been
proven in a criminal courtroom. The role of family court is to
promote the well-being of the family, in a safe and supportive
environment. That goal is being met in these cases.

In addition, the Scott County cases have caused us to thoroughly
teview how child sex abuse cases should be handled. During the
course of this investigation we conducted a survey of the handling
of child abuse throughout the state., Using the Scott County
experience in conjunction with the survey, we have developed 21
reconmendations for improving the quality of child protection in
Hinnesota. It is clear that investigators, prosecutors, human
service workers and therapists must all examine how they presently
handle these cases in light of the Scott County experience. We
should all benefit Ly understanding what went wrong in Scott County.
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Both our gurvsy and the Scott County experience should helg to spus
on effores to provide more intensive training in the hanaling of
child sexual abuse. what is preferred is a coorcinateaq,
muiti-disciplinary effort in investicating and processing these
cases. In our survey of the handling of child abuse throughout tae
stale, it is noted again and again that the system generally works
well. 1In part, this is due to what a number of counties describe az
a successful, coordinated effort in dealing with child abuse. 1In

responding to that survey, one county sheriff succinctly addressed
this issue:

“My observation is that counties that have a
successful and professional child protection
effort are those that understand and respect
each other's abilities. This is the crux of the
multi-disciplinary approach to chilég Frotectiocn.
It is 2 team effort that cannot be controlled by
one team member., . . .

In clesing, I would like to aad that child
protection is best dealt with by local
authorities. 1In the wake of a few bad exarples
of how investigations ware conducted, 1 hope we
don't lose sight of the fact that many of us
have been doing a good job in this area.”

It is hoped that our efforts to combat the horrors of chila sexuai
abuse will not suffer as a result of what happened in Scott County.
Yet, at the same time, we have been vividly remindea that in a Just
and democratic society, those in positions of public power must
bring reason and good judgment to their discretion in the exercise
of that power.
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RECOMMENDATIONS ¥OR ACTIOR

puring the course of the investigation of the Scott County cases,
the Attorney General's Office was also in the process of surveying
child protection practices in Rinnesota. Survey forms were sent to
county attorneys, sheriffs, police departments and human services
agencies in all 87 Minnesota counties. In adaition, information was
requested from various other states concerning the existence of
zraining standards for individuals involved in child protectica.

The survey was intended to provide a general overview of how the
legal system in Minnesota is handling child abuse cases. Our focus
was on issue- such as case load, training needs, general policies
and guidelines, and recommendations for improving the system. It
was no: intended to achieve a comprehensive analysis of how well the
system functioans in handling these cases. Moreover, in reviewing
the survey responses, it is apparent that additional follow up and
review is needed to more fully understand the problems and concerns
facing those involved in child protection. We believe that, if a
generalization is possible, those involved in child protection are
doing a very good job of protecting children, while respecting the
rights of the accused. The Scott County cases which we have
reviewed must be seen as an aberration.

The survey, together with our Scott County experience, has led to
the development of recommendations for providing high quality child
sexual abuse protection in Minnesota. Several of the more specific
recommendations are established practices in many counties. Others
are new. Thousands of child sex abuse cases have been successtully
ana properly hanaled by local prosecutors in Minnesota. Again we
esphasize: the child protection system in Minnesota works well.
Hevertheless, we can and should examine ways to improve it.

A final word of caution must precede our recommendations. Any
systea for child protection, especially involving sex abuse, is
extremely complex. There is no single set of rules for how the
problem of child sex abuse should be handled. Some counties may do
things differently than suggested below and achieve outstanding
results. The recommendations in this report are intended to serve
as a spring board for a sensitive and well-informed public debate on
this subject. Participents in the debate should include: the
legislature; county attorneys, who have primary jurisdiction in this
area; law enforcement agencies; social welfare agencies; religious
organizations; and other groups of interestea citizens. To all of
these we offer the following observations.
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IKVESTIGATIUH

The importance of thorough, competent investigations in chiis sez
abuse cases cannot be overemphasized. A thorough invesrtigaticn
protects the innocent and provides greater certainty that tne guiity
will face the consequences of their conduct.

Many counties presently employ a multi-disciplinary team approach
involving law enforcement, human services, and prosecution. R tesn
approach may be the most effective means of handling child sex
abuse. However, the functions of child protecticn and criminai
investigation are distinct and separate, Law enforcement, human
services and prosecution need to recognize their appropriate tole
distinctions, .

Another key to competent investigation is adequate training. In ou:z
statewide survey of county attorneys, 100% of those respconding cites
a need for increased training for law enforcement officials invoives
in child sex abuse cases. Law enforcement officers involved ir chila
abuse investigations should have some background in chilé
development and psychology. This woula prove helpful in questioning
children and evaluating their statements. Similarly, there is &
recognized need for increased training for human services workers
involved in child protection. Both human services and law
enforcement personnel concurred in recognizing the need to improve
skills in this area. Adequate resources, both state and lccal, must
be made available for training purposes.

There is 10 consensus on the specific numbetr of times a chilc saouic
e interviewed prior to trial. Responses to our sacZvey indicate
there is a consensus that contacts be minimized., On occasion,
repeated meetings may be necessary to obtain the full story ot aliay
a child's ‘fears about the court process. Nevertheless, the Scoit
County experience has demonstrated the difficulties that develep
from repeated questioning and a lack of reports, especialiy when the
child has been isolated trom family and proviced inducements to talk
about abuse.

In regard to the human services component of investigation, a numder
of survey respondents cited a need to remove what is known as the
"Tennessen warning™ in child abuse investigation. The “Tennessen
warning® requires that individuals being asked to provide shat is
defined as private or confidential information to state agents
should be informed as to (1) whether he or she may legally refuse to
give the data; (2) any known consequences of providing or refusing
to provide the data; (3) and the identities of persons or entities
authorized to receive the data. Law enforcement is already oxempl
from giving this warning because ot the obvious concern that giving
it hinders the investigative process. Because of the investigative
process involved in any chila abuse inguiry, such an exemgtien ig
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also warranted for human services workers. This proposal is already
being reviewed by the Minnesota County Attorn:y's Association.

Recozmendations

k. taw enforcement ofricers involved in chiid abuse investigation
ray benefit from mocre extensive training in thau area. This
includes a need for training in child development and
psychology and interviewing techniques.

2. Invesrigation of child sexual abuse sinoula involve a team
approach, including law enforcement, human services, and
prosecution personnel. Such an approach should involve
extensive communication from initial entry into the case until

final disgcsition. This will also help limit the number of
interviews.

3. where appropriate, search warrants should be used extensively
in an attempt to obtain corroborative physical evidence.

4. sasic to any interviewing of child witnesses are three standard
and routine procedures.

S Interviews with child witnesses zna victims must be kept
to a minimum. Policies should be established to limit the
negative effects of multiple interviews.

b. Investigators should avoid telling child victims what
ather victims have alleged.

C. Interview reports and investigative notes must be
maintained in any investigation.

S. Remove tine requirement that human services personnel give
"Tennessen warnings® when investigating child abuse cases.

PROSECUTIBG ATTORHABYS

?rosecuting attorneys play a central role in the handling of child
abuse cases. They have the responsibility of presenting evidence in
both criminal and child dependency and neglect cases. It is
egsential that prosecuting attorneys maintain good wotking
relationships with human services and law enforcement personnel so
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that investigative problems do nrot hamper prosecution efi{crtz.
Prosecutors must insure that cases have been adeguately inmvesiigatea
before criminal complaints are filed,

It is important that prosecutors work with child victims to easc

their anxiety abou{ the court process. However, the Scott County
cases have raised the issue of how close and how much contect the
prosecutor should have with chila victims.

Prosecutors must also recognize a separetion of investigative ano .
prosecution functions. The ABA standards on prosecution functions
provide that although prosecutors have an affirmative duty to
investigate suspected illegal activity when it is not being
adequately dealt with by other agencies, they should ordinazily rely
on police and other investigative agencies for investigation,

As prosecutors recognize, the protection of children involves =ore
than just successful prosecution of the offender. Ffrom the moment
the state intervenes in the family unit until the family problem is
resolved, prosecutors must seek to protect children. This reguires
a recognition ana consideration of the impact of the prosecaution's
effort on the well-being of the child. Prosecutors recognize thag,
unless termination of parental rights is appropriate, offenders and
victims will eventually be reunited. As such, where appropriate,
the child's relationship with the family unit should be maintaineé.
This involves attempting removal of the abusing party, tather than
victims, from the home. The 1984 Minnesota legislature provided
judges with the authority to remove abusers trom the house pursuvant
to Minn. Stat. § 260.191 suba. 1b {(19384).

There are, of course, circumstances when the protection of children
requires their removal from the home. However, the removal of a
large number of children from their homes in these Scott County
cases is not indicative of how other counties operate. In Hennepih
County, for instance, less than two percent of the chilad grotection
cases result in removal of children from homes,

in responding to our survey, prosecutors also recognized the ased
for training. It should be noted that the Justice Assistance Act of
1985 provides the opportunity for Minnesota to receive over $3¢0,800
in matching funds to assist in improving the criminal justice
system. The Attorney General's Office has worked with the
Governor's Interagency Task Force on Criminal Justice in directing
that those funds be used to improve the handling of child sesual
abuse cases. This includes funding for increased training fo:
prosecutors, law enforcement, human services, treatwent and othe:
personnel involved in these cases.
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Recommendations

6. Prosecutors should limit tne number of interviews and contacts
with child victimes.

7. Prosecutors should encourage and assist in establishing
policies to insure the speeay processing of child sexa2l abuse
cases,

8. Prosecutors should first seek to protect children by means
other than removal from the home. Perpetrators, rather than
victims, should be removed from the home.

9. The Minnesota County Attorney’s Association should continue its
training cfforts in working with child victims and prosecuting
child sex abuse cases. The legislature should provige the
necessary funding for this training,

THERAPISTS

Therapists play an important and necessary role in dgealing with
child sexual abuse. Wworking closely with victim, family and
perpetrator, tney can help the chila ceal with the eftects of abuse
and aid in bringing families together. Tney are necessary exgerts
in family court cases. Even if reportea abuse did not occur,
therapists can and need to work with the chila and the family to
help resolve the underlying problems.

In working with sexually abusea children questions are raised
regarding the role of therapists. Should the therapists perceive
themselves as part of the prosecution team or is their role a more
neutral one? Is it appropriate, and under what circumstances,
should therapists act as investigators?

Recognition of the scope and seriousness of the problems of chila
abuse has only recently come to the forefront of public awareness.
Rany issues regarding the treatment and handling of victims are only
beginning to be understood. How long should children remain in
therapy when they deny being victims? What "incentives® should
therapists use in trying to get children to admit chey have been
abused? To what type of "education® process corcerning sexuality
should children abused or suspected of being abused be exposed?
These and other issues must be more fully explored.
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Both the Scott County experience and our survey responses indicate 2
neea for independent psychologists to counsel both victims ané
families. Regardless of tha outcome c¢f criminal or family court
actions, victirs and families must be aided in dealing with the
underlying abuse and problems that may develop as a result of
separation and court action.

Recommendations

10. The role of therapists in chiid sex abuse cases should be more
carefully studiea. The Minnesota Psychological Association
should examine the issue. Among the issues that should be
examined are:

a. When is it pioper for therapists to act as investigators
while engaged in an ongoing treatment of a child suspected
of being sexually abused?

b. Should therapists limit the number of times they question
chilaren about abuse during the course of treatment?

c. wWhat is the proper relationship between therapist and
prosecutor?

HOHAN SERVICES/FOSTER CARE

Qur statewlde review of chila abure projects that human services
agencies experienced almost a twenty-five percent increase in child
abuse cases in 1984. The director of Pipestone County Human
Services sums up the problem:

pipestone County has experienced a two hundred percent
increase in child abuse, neglect in period August through
September, 1984, Por a small rural county agency, 25

new cases, involving 27 children, of which 12 of these
cases were coumplaints of sexual abuse, from August 1, 1984
to October 16, 1984, is scary. We need action and
especially need *raining and additional assistance.

The survey also indicates wide disparity in training and backgrounad
of child protection personnel, as well as case loads., Using the
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survey results, ‘e compared the projected number of abuse cases in
1984 (based on nine-month statistics) to the number of full-time
equivalent staff positions. The result was an estimate of the
number of investigations per full-time positions. The range was
nine investigations per full-time position in one county to 116 in
another. Follow-up review is needed to analyze this data.

There are many concerns which should be reviewed more thoroughly by
the Department of Human Services, For example, what is the
appropriate role of the State Departmen. of Human Services when
local agencies handle child abuse cases? Is there a neea for closer
monitoring by the state in this area? Is there a need for
establishing uniform training or licensing standards for individuals
involved in child protection?

Another important issue that needs to be addressed is the delicate
balance between protecting the child and keeping the family
together. In some Scott County cages, children were removed from
the home at a time when there were allegations of abuse against only
one parent. The question arises as to when and under what
circumstances should children be removed from a home? As set forth
in Minn, stat. § 260.015 (1984), whenever possible, attempts must be
made to preserve the family unit,

The use of foster care must also be examined. What type of training
is required of foster care providers? what is thei:r proper
relationship with the prosecutor? In at least one Scott County
case, questioning of a child by the foster parents resulted in that
child's testimony being rulea inadmissable in court.

Visitation beccaes an issue after a child is in foster care.
Everyone involved in child protection has concerns about victims
being intimidated by an accused parent, even during supervised
visitation. Nevertheless, totzi isolation from members of even the
extended family unit is a serious concern. It presents major
barriers to eventual reunification of the family.

We need to understand that very few child sexual abuse cases result
in termination of parental rights. Even if an offender serves time
in jail, eventually he or she will return to the family. Again, the
stated objective of family court is to preserve and strengthen
family ties.

Recommendations

11. The Department of Human Services should examine its role with
respect to local agencies. Licensing and continuing education
programs for child protection workers should be considered.
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12. <Caild protection service workers should be provided with

updated training and practice standards for aZsessment and
iatervention,

13. Foster care providers should receive training in understanding

physical and sexual abuse. However, foster care should be a
neutral setting. Foster parents should not initiate
questioning of children about sexual abuse.

14. Total isolation of children from their families (or clergy who
have worked with the family) during the pendency of sex abuse
cases should be avoided, by means such as supervised
visitation,

COURT SYSTEM

The report on the FBI/BCA investigation did not focus on the role of
the courts, a major component in handling child abuse cases. After
the conclusicon of the one case that went to trial there was concern
abcut the trauma child witnesses possibly had to enaure. A number
of gurvey respondents felt a need to re-examine trial procedures and
tules of evidence to provide more protection for child
victim/witnesses. The question of how to achieve the protection in
a manner consistent with the constitutiunal rights of the accusead is
a difficult issue to resolve. Much of this is dependent on the
sensitivity and training of trial judges.

Proposals have been made which would allow judges to protect
children by rules of cross-examination. We recognize that in
seeking to protect child witnesses, any proposal that limits the
right of cross-ezamination may raise constitutional issues. Those
concerns carry greater weight in a criminal action where loss of
liberty is a potential penalty. In family court the trial jadge may
have greater discretion in protrcting child witnesses.,

In addition, in dependency and neglect tases a family court judge
presently does not have jurisdiction over the parents. 1In certain
instances the court’s ability to achieve its goal of family
unification can be more effectively achieved if it were to have
authority over parents at the disposition stage of a case.

Delays in disposition of cases are also a major concern. Delays or
continuances in these cases have both a negative impact on children
and the families, For example, an important consideration is the
effect that time has on the memories of young witnesses. 1In
addition, families should not suffer the pain of separation for an
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unduly long perioa of time. By requiring speedy action one sets in
motion the possiblity of early treztment or other corrective actions
needed to reunite the family.

Another area of concern is the need to provide greater ancnymity for
both victims ana the accused. Minnesota Statutes, sections Z6al to
3644 are outlined as various adegrees of intrafamilial sexual cbuse.
The mere filing of a criminal complaint under these provisions
almost invariably results in the victim being identified as a family
menmber. In our survey, one county attorney noted that the mere
filing of charges is more devastating to the victim than to the
accused.

Finally, it must be recognized that the Scott County experience has
and will continue to have an impact on the prosecution of chilg
sexual abuse. It has provided an opportunity to cnallenge the
credibility of children by claims of manipulation. This is an
unfortunate occurrence because the Scott County experience is simply
not representative of how these cases are handled elsewhere in cT
Minnesota.

Recommendations

15. Child sex abuse cases should have priority in scheduling.
Judges should establish guidelines to insure expeditious
handling of chila sex abuse cases.

16, Re-examine rules of evidence to provide greater protection for
child witnesses. These might include:

a. Utilizing‘informal (e.g., in chambers) settings when
questioning children:

b. In family court, upon motion of counsel, have questxons
submitted to, and asked by, the judge;

C. Further study of an option which would provide that
questions o direct and cross-examination be submitted to
a guardian ad litem who would question the child on video
tape. That video tape could, at the motinn of either
party, be moved as substantive evidence in a family court
proceeding.

17. Family court judges should have jurisdiction over parents in

neglect and dependency matters. This includes use of contempt
sanctions.
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18. Family court judges should have discretion to order couasel to
submit questions on cross-examination to the court for
questioning by the court when necessary for protection of the
child.

19. Efforts should be made to provide greater confidentiality for
victims and defendants. ™Intrafamilial sexual abuse® should be
rephrased. This proposal is presently being pursued by the
Minnesota County Attorney's Association.

20. Because of the valuable role of family court in protection of

children, it should continue to play an integral role in
resclving chila sex abuse cases.

COMMUNITY CONCERNS

Finally, a brief note regarding the City of Jordan. It is accurate
to state that the City of Jordan should also be listed among the
victims of the so-called sex-ring casges. Over sixty of its citizens
were either charged with or suspected of abusing over one hundred
children. State/federal investigators simply do not believe that
accusations of such wide-spread abuse were accurate. The citizens
of Jordan, most importantly the children, both those who were abused
and those who were not, nave suffered as a result of these public
accusations. The impact those accusations nave had on the community
may well bu extensive and far-reaching. At the same time, the
precise nature of the impact will likely be difficult to discern.

Recommendations

21. State officiale, the universities and colleges, the churches,
leaders in Jordan and Scott County, the therapeutic community,
law enforcement, the medical community, and private foundations
should undertake a combined effort

3. to identify and analyze the impact on the Jordan
comamunity,

b. to develop and implement ways to meet the needs of the
community, and
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Ce to insure that there is greater public understanding of

the short~term and long-~term effects of “community
trauma.®

We have an obliga:ion to the citizens of Jordan to help address,
treat and learn from these unfortunate events. This is an
opportunity to develop a positive conclusion to this story for the
citizens of Jordan and for the citizens of Minnesota.
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