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BOARD COMPOSITION AND FUNCTION

The Minnesota Environmental Quality Board was created, in part, as a
forum w-ithin state government for the resolution of environmental
problems .. The composition of the Board makes it particularly well­
suited for addressing environmental issues of an interdisciplinary
nature. The Board is composed of 12 members, including a representative
of the Governor's Office, the Director of the Pollution Control Agency,
and the Commissioners of Natural Resources; Agriculture; Health;
Transportation; and Energy, Planning and Development.. The remaining
five members are citizens appointed by the Governor, subject to the
advice and consent of the Minnesota Senate. Citizen members are
appointed to four year terms ending on the first Monday in January .. As
nearly as possible, the citizen members are appointed to overlapping
terms. The representative of the Governor's Offi ce serves as Chai rman
of the Boa rd ..

The Board has established two standing committees to focus on program­
matic and review functions. Historically, these committees have been
chaired by citizen members of the Board. The Long Range Planning
Committee is charged with formulating the policies and objectives that
gui de the development of the Board's work program and budget. The
Legislative Rules and Regulatory Committee reviews proposed legislation
and rules submitted by member agencies or Board staff and makes recom­
mendations to",the Board regarding consistency, resolution of conflicting
provisions,- and Board endorsement.. In addition, temporary committees
are established when appropriate to assist with. particular issues before
the Board. In the past, these special committees have addressed the
Board's environmental review rulemaking, the scientific analyses of DC
transmission line health impacts, and staff participation in the Shereo
3 certificate of need proceedings.

The Board meets once a month. Technical representatives of the member
agencies meet prior to the regular Board meetings to review the agenda-'
items. All meetings are open to the public. r~eeting notices and other
environmental review announcements appear in the t1EQB Monitor ll

, a
biweekly publication of the Board.



STATUTORY POWERS AND DUTIES

The enabling legislation establishing the Minnesota Environmental
Quality Board (see Appendix), as well as subsequent legislation
addressing topics affecting the Board (see Appendix for Environmental
Rights Act, Environmental Policy Act, Power Plant Siting Act, and
Critical Areas Act), sets forth certain programmatic powers and duties.
The powers and duties of the Board are summarized below.

The Board shall:

1. Determine which environmental problems of interdepartmental concern
should be considered by the Board and initiate interdepartmental
investigations into those matters it decides are in need of study
(Minn. Stat. § 116.04, Subd. 2).

2. Receive from state agencies all proposed legislation of major signif­
icance related to the environment and submit a report on environ­
mental proposals to the Governor and Legislature (Minn. Stat~ §
116.04, Subd. 2).

3. Review state agency programs that significantly affect the environ­
ment and coordinate those that it determines are interdepartmental
in nature (Minn. Stat. § 116.04, Subd. 2).

4. Assist and advise the Governor on all environmental issues in which
acti on or "",comment by the Governor is requi red by 1a\'l or otherwi se
appropriate {Minn. Stat. § 116C.04, Subd. 6}.

5. Have the authority to request and require staff support from all
other agencies of state government as needed for the execution of
the responsibilities of the Board (Minn. Stat. § 116C.03, Subd. 4).

6. Present its position regarding need for large energy facilities and
par ticipate in the public hearing process prior to the issuance or
denial of a Certificate of Need (Minn. State.§ 116H.13, Subd. 7).

7. Hold public hearings on matters that it determines to be of major
environmental impact and make recommendations to the Governor and
Legislature regarding administrative and legislative actions (Minn.
Stat. § 116C.06, Subd. 1).

8. Prescribe rules and regulations for the preparation of environmental
impact statements (Minn. Stat. § 1160.04, Subd. 2).

9. Cooperate with regional development commissions in appropriate mat­
ters of environmental concern (Minn. Stat. § 116C.04, Subd. 3).

In addition, the Board may:

1. Review environmental regulations and criteria for granting and
denying permits by state agencies and resolve conflicts involving
state agencies (Minn. Stat. § 116C.04, Subd. 2).



2. Establish interdepartmental or citizen task forces or subcommittees
to study particular problems (Minn. Stat. § 116.04, Subd. 4).

3. Convene an annu a1 envi ronmental qual i ty congress (rvti nn. Stat. §
116.04, Subd. 7).

•



STAFF FUNCTION

The Environmental Quality Board staff are employed by the Board on a
continuous basis. An Executive Director, in the unclassified service 5

is responsible for staff administration, work program, budget, and
other duties delegated by the Board. In addition to the Director, the
staff includes 16 professionals, two clerical employees, and five part­
time student employees. A Board Administrator is responsible for Board
communications and meeting coordination. The Board Administrator also
chairs the meetings of the Technical Representatives. (The organiza­
tional structure is shown in the accompanying chart.)

Staff assignments are divided among three program areas: Policy
Analysis and Review, Power Plant Siting, and Critical Areas:

• The Policy Analysis and Review staff administer the state's environ­
mental review process, which includes preparation of Environmental
Assessment Worksheets (EAWs) and Environmental Impact Statements
(EISs). Other responsibilities include publishing the "EQB
Monitor ll

, a biweekly bulletin containing notices and other announce­
ments, and managing short-term or special environmental analyses
assigned by the Board.

• The Power Plant Siting Program staff process applications from
electric utilities for power plant sites and transmission line
routes. The program also monitors permit compliance, undertakes
research r~lated to siting and routing issues, and provides tech­
nical assistance to the Power Plant Siting Citizen Advisory
Committee.

, The Critical Areas Program staff administer the Critical Areas Act
by assisting local units of government in resolving environmental
and resource issues that affect designated areas (areas with greater
than local significance or areas affected by major government

. development).

The Board contracts with the Department of Energy, Planning, and
Development for the administrative services necessary to the Board's
activities. These services include personnel, budget, payroll, and
contract administration. The Board also retains consultants, where cost
effective or technically necessary, to assist the Board in executing its
programs e-



f\,~innesota

Minnesota Environmental Quality Board

G,,,",,,,"',,o.-'$ RepresenTaTive - /-:h:hael O'Donnell, Chairman

CIt i zen ~;nber - Lauren Larsen

C;-ize'1 ~lember - Cornel ius 'Ian Doren

:,-;,,,'1 '>",,"'.oer - Dr. Eo,otard 8uchlo/<lld

C:7izen ~:nber -

A:;r-icultur-e - Jim Nichols

E~er9"f. Planning, Development- ­

re~, Tn - SisTer r~ary Madoona Asi1Too

r,~"'tJ"a 1 Resources - Joe AIexan cer

;>;:, eTion ConTrol Agency - S",,:lra Gardebring

"'r~nsp:.rtatiOfi - Richard Br~un

ADM I NI STRATOR

Shirley DougherTy

IAL ASSISTANT ATTORNEY GEN

s EI Jer

OUCY ANALYSlS AND REVIE
t-',ANAGER
Tom R,Jlland

POWER PLANT SmN
t-'ANAGER

George Durfee

~ Serves as manager of section in absence of manage;



PAST ACTIVITIES

The predecessor to the Board, the Governor's Council on Environmental
Quality, was created by executive order in 1972 in an effort to con­
centrate environmental policy formulation and coordination in the
Governor's Office. The order designated the Governor, the Directors of
the State Planning Agency and the Pollution Control Agency, and the
Commissioners of Natural Resources and Highways as Council members.

In 1973, the legislature broadened the Council's membership by creating
a new Environmental Quality Council that was a combination of an inter­
agency committee and an independent council. Membership included four
citizens as well as six agency heads (the Directors of the State
Planning Agency and the Pollution Control Agency and the Commissioners
of Agriculture, Health, Natural Resources, and Transportation) and a
representative of the Governors office. The legislation also specified
that the State Planning Agency Director would be the Board Chairman.

In 1975, the Environmental Quality Council was renamed the Environmental
Quality Board and, in 1982, further legislative changes resulted in the
current Board composition and designated the representative of the
Governor's office as Board Chairman.

Past Board activities have included special assignments, at the request
of the Governor or Legislature, as well as those regulatory activities
manadated by statute. The foll ovJi ng bri ef summaries denote represen­
tative work anti noteworthy projects.

• Policy Analysis and Review Program

Since initiation of the environmental review program in 1973, the Board
has received and processed over 650 environmental assessments (EAs and
EAWs) and over 100 environmental impact statements (EISs). This process
has often involved responding to citizen petitions and conducting infor­
mal or contested case proceedings to enable the Board to assess the ade­
quacy of the environmental review. Occasionally, the Board is directly'
involved in the preparation of major EISs such as those for large pipe­
lines, the Reserve Mining case, or the Minneapolis domed stadium. In
addition to these statutory responsibilities, the Board has staffed and
completed work on special projects for the Governor and the Legislature.
These have included the Copper-Nickel Regional Study, the Uranium Mining
Study, the Sol i d and Hazardous Waste Study, the Pesti ci de Task Force
Report, and the Governor's Task Force on Low-Level Radioactive Wa~te.

The Board also has published a variety of informational materials in
response to public interest in pipelines, animal feedlots, pesticides,
and barge fleeting on the Mississippi River. Most recently, the Program
completed new rules (see Appendix) that were promulgated by the Board to
decentralize and streamline the environmental review procedures.

• Power Plant Siting Program

The major function of this Program is certification of power plant sites
and transmission line routes. The Board has sited three power plants



and routed 900 miles of large transmission lines since enactment of the
Power Plant Siting Act in 1973. Preparation of EISs for these plants
and sites is also the responsibility of the Board. In order to develop
independent information on related issues, a study program has produced
staff and consultant reports addressing cogeneration, district heating,
electric generation from solid waste combustion, power plant economies
of scale, underground transmission lines, and transmission line use of
existing rights-of-way. Staff members have represented the Board in
Certificate of Need proceedings for large energy facilities and prepared
rules (see Appendix) on prime farmland preservation that were recently
adopted by the Board. In 1980, the Program sponsored an i nternati onal
Crop Loss Symposium that focused on biotic and abiotic (e.g., pollution)
factors affecting crop production. The staff also provide assistance to
the Board's Power Plant Siting Citizen Advisory Committee and monitor
compliance with siting and routing permits. During the past year, the
Program has worked on a number of projects associated with the UPA-CPA
direct current (DC) line. These have included staffing the Scientific
Advisory Committee on Health Impacts of DC Transmission Lines, moni­
toring the DC electrical environment, and coordinating a survey of the
dairy herd records of farms near the DC line to assess the effect of the
line on herd performance.

• Critical Areas Program

Following passage of the 1973 Critical Areas Act, the Critical Areas
Program staff developed an inventory of areas that might be eligible for
this classification. Based on Board recommendations, two Critical Areas
have since been designated by the Governor. The Lower St. Croix
Critical Area was temporarily designated in 1974; the designation was
later withdrawn when protection was extended to the area under the
National Wild and Scenic Rivers Program. In 1976, the Mississippi River
Corridor in the metropolitan area was designated a critical area.
Grants were made available to affected units of government for prepara­
tion of comprehensive plans and zoning ordinances. Most of those local
plans and regulations have now been completed.



BUDGET

The accompanying graph indicates program budgets for the Board for the
fiscal years 1978 through 1985. While the amounts for the years 1978
through 1982 represent actual expenditures, the amounts for the years
1983 through 1985 represent proposed expenditures. The growth in Power
Plant Siting Program expenditures during 1978-1981 reflected actual per­
mit work as well as study program work in anticipation of an increase in
permit applications. Conversely, the 1982 reduction was due to comple­
tion of many of the study program tasks and a decrease in utility siting
and routing applications. The reduction in the Critical Areas Program
that same year was attributable to completion of the grant administra­
tion tasks and most of the municipal plans and regulations for the
Mississippi River Corridor Critical Area. The proposed increase in the
bUdget for the Administration/Policy Analysis and Review category is
based on broadened Board involvement in future environmental issue
reso1uti on.
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CURRENT ISSUES

A number of issues are currently before the Environmental Quality Board
or expected to be so in the immediate future. They include regulatory
and study activities, as well as program monitoring and litigation, and
are described in the following summaries:

1) Follow-up to Environmental Review RUlemaking

On September 28, 1982, the Board1s new environmental review rules
became effective. Prior to their promulgation, the rules were
reviewed by the Legislative Commission to Review Administrative
Rules (LCRAR). The Commission requested that the Board take certain
actions to reduce duplication in the review process, to insure that
the local units of government can efficiently manage review
responsibilites. and to determine whether the mandatory categories
will adversely burden business and industry. Among the Board
actions requested by the Commission were the following:

1) The Board should request that agencies under its jurisdiction
identify programs or other agency activities that might qualify
as substitute review procedures and submit those procedures for
Board approval.

2) The Board should monitor the fiscal impact of the rules on
local units of government and report to the Commission by
December 31, 1983.•

3) The Board should monitor the implementation of the rules and
report to the Commission by December 31. 1983.

During 1983, the Policy Review and Analysis Program will work with
the Board's member agencies on substitute review procedures and will
study the implications of the new rules in response to the
Commissions requests.

2) Environmental Review Financing

Certain provisions of the Minnesota Environmental Policy Act that
pertain to financing environmental review need to be revised, par­
ticularly now that the new environmental review rules have been
implemented.

One proposed reV1Slon would alter the procedure for funding EISs
prepared by state agencies. Current rules and statute require the
project proposer to make payments to the EQB, which in turn deposits
the money in the State's general fund. The state agency must then
apply to the Legislative Advisory Committee, which meets quarterly,
for the funds needed to prepare the EIS. This procedure can result
in extended delays. The statute and rules should be amended to pro­
vide that the proposer's EIS cost payments be made directly to the
preparing agency. in the same manner that such proposer payments are
currently made to local units of government that prepare EISs.



A second proposed reV1Slon would alter the current "chargeback"
rules pertaining to EIS preparation. These rules provide that only
private proposers are responsible for EIS preparation costs.
Difficulties occur when a government agency proposes a project
requiring preparation of an EIS by another governl"'ent agency. Under
these existing rules~ the proposing agency is relieved of the EIS
cost responsibility. The revision should require that a project
proposer, whether a private concern or a public agency, be respon­
sible for the costs of preparing and distributing an EIS.

Additional proposed revisions should eliminate the current exemption
from the chargeback rules for the first million dollars of a project
cost and should extend the chargeback provisions to EAW preparation.

3) UPA-CPA DC line Construction Permit

At the December, 1982~ Board meeting, the Board refused to rrodify
the construction permit for the UPA-CPA DC line. Opponents of the
line argued that the line is harmful to the health of nearby resi­
dents, that the construction permit does not adequately protect
public health and safety, and that the construction permit provi­
sions rearding the strength of the electric field have been
exceeded. Based on the work of the Board's Science Advisors, the
results of electrical monitoring, and the results of a study of
da i ry herd performa nee nea r the 1i ne, the Roa rd found there wa s
insufficient evidence to warrant modification of the permit.
Opponents have indicated they will appeal this decision administra­
tively, through the newly appointed Board, and in the courts.

4) Byron Substation Exemption Application

Northern States Power Company (NSP) and the Southern Minnesota
Municipal Power Agency (SMMPA) have requested an exemption from the
provisions of the Power Plant Siting Act for construction of a
substation near Byron, Minnesota. The substation and 1~390 feet of
new 345 kV line, will connect an existing NSP 345 kV line to Sr1MPA's
planned 161 kV transmission system in southeastern Minnesota. The
substation also is expected to serve other new lines proposed for
construction later in the 1980's and early 1990's. The Board may
conduct a public hearing to determine whether the proposed facili­
ties will cause any significant hUl"'\Cln or environmental impact and
may exempt the facilities, with any appropriate conditions, if no
significant impacts are identified.

5) Meadow lakes Addition

The Meadow lakes Addition is a 224 unit housing development proposed
for a site in Minnetonka. The City of Minnetonka determined that an
environmental impact statement was not necessary, but area residents
petitioned the Board, under the old rules, to review the City's
negative declaration. A contested case hearing will be scheduled
and Hearing Examiner's findings will be provided to the Board for
consideration prior to a Board decision. This will Trost likely be
the last proceeding brought by petition before the Board under the
old environmental review rules.



6) Final Environmental Impact Statements

Some final environmental impact statements remain to be acted upon
by the Board under the old environnental review rules. Most address
highway construction projects.

7) Profiles of Environmental Quality

As part of an effort to identify indices that would provide a
measure of environmental change in Minnesota. the Board has ini­
tiated two research projects. These projects concentrate on air and
water quality and certain benchmark characteristics or particularly
sensitive species that could indicate change over time.

The biological air quality indices project will establish a biologi­
cal air quality assessment system. This system will provide infor­
mation relevant to power plant siting decisions. The assessment
system consists of ground plots of pollution sensitive plants that
are maintained as a cost effective means of monitoring long-term
trends in air quality. acid rain impact, and toxic or carcinogenic
particulate deposition. Seven pilot plots were established in 1982.
one of which was established cooperatively with the National Park
Service. A final study report, including recommendations for the
future use of biological indicators, will be completed in the spring
of 1983.

A second¥project will develop profiles on groundwater use and
characteristics to enable determination of environmental trends.
The profiles will be developed first for sensitive groundwater areas
in southeastern Minnesota and will include information on
withdrawals. unique geological features, and chemical properties.
Completion of the profiles and data base is expected by the latter
half of 1983.

8) Generic Environmental Impact. Statements

The Board may consider whether or not generic environmental impact
statements (EISs) are advisable for peat mining and for PCB
incineration in power plants. Both actions involve complex environ­
mental issues and public opposition. The major issues could be
dealt with in generic EISs that would permit later incorporation and
consideration in the permitting processes for specific projects.
actions. or areas.

In addition. the City of Bloomington has requested that a generic
EIS be ordered for the Airport South area, which includes the old
Metropolitan Stadium site and adjacent areas.

9) Risk Acceptability Conference

In November, 1982. the Board approved arrangements for a conference
on risk acceptability. The conference, scheduled for October 28 and
29, 1983, will be jointly sponsored by the Board and by the Science,
Technology, and Public Policy Process Committee of Carleton College.



The conference will be held on the Carleton College Campus and will
focus on risk acceptability and its political and social aspects in
deci si onmak i ng.

10) Critical Areas Des1gnation

Public interest has been expressed regarding critical areas des1gna­
tion for a portion of the M1nnesota River Valley, from Fort Snelling
to Carver, and for the Lake Mille Lacs watershed. Further action is
dependent on completion of addit10nal study or on further pursual of
such des1gnation by local residents.

11) Water Planning Board Sunset

The Water Planning Board is scheduled to "sunset" at the end of the
1983 fiscal year. Unless the legislature authorizes continued
operation, essential water planning activities will be reassigned.
Past proposals for such reassignment have included assumption of
some of these water planning responsibilities and activities by the
Environmental Q~ality Board.

12) Litigation

Lit1gation is currently pend1ng on three challenges to actions taken
by the Board. The Attorney General's Off1ce is representing the
Board in these proceedings .

•In a suit filed in federal court on August 31, 1981, the Upper
Mississippi Waterway Associat10n challenged the constitutionality of
the Critical Areas Act and the Board's 1976 designation of the
f.lississippi Corridor as a critical area. The Association objects to
the length of time required to obtain barge fleeting permits. To
date, the Board staff have responded to discovery requests; however.
court dates have not been determined.

A suit challeng1ng the Board's rul1ng on the adequacy of an environ­
mental impact statement for the R1dgewood Mall 1n Hermantown is on
appeal to the Minnesota Supreme Court following a state court affir­
mation of the rul1ng. The appellants represent downtown Duluth
business interests who oppose construction of the suburban shopping
center because of the effect it m1ght have on the downtown area.
The Supreme Court has not yet determ1ned whether it will hear the
case.

A suit filed in Ramsey County District Court on November 19, 1982,
challenges the Board decision that an environmental impact statement
was not necessary for the proposed Long Lake Regional Park in New
Brighton. The suit was brought by the Long Lake Improvement
Association, which represents area residents who oppose the park
proposal.



LONG RANGE ENVrRONIlENTAL rSSUES

The Environmental Quality Board and the staff have considered a wide
range of environmental topics in the process of preparing a long-range
plan {see Appendix}. The plan addresses current issues before the Board
and issues that could potentially involve the Board in the future.

In June of 1982, Board members attended a two day review session in
Duluth to discuss past Board activities. the Board's redefined role, and
anticipated areas of future activity (for meeting minutes, see Appendix).
The first day of the session included participants from the 1egislature.
environmental organizations, industry, and the legal profession, as well
as Board members. Many of these participants were familiar with the
Board's evolution since its establishment in 1973. Board me~bers spent
the second day of the session identifying and prioritizing the areas
with significant potential for new or continued Board involvement. The
areas selected, in order of their priority, were as follows:

1. Groundwater Coordi nati on
2. Peat Development
3. Acid Rain
4. Rivers, Lakes, Wetlands, and Drainage
5. Agricultural Land as a Resource

At the Board's request, staff members prepared issue papers on these and
other environmental topics. These issue papers have been condensed to
form the basi~for the summaries that follow. Each summary briefly
describes the issue, key parties, and state agency activities. These
summaries provide a guide to topics that may be, or already are, on the
Board's agenda.

Although the issues vary with regard to subject, they all share one
characteristic. They all involve, or have the potential to involve,
more than one state agency or department represented on the Board. As
such, they demonst.rate the contimJp.d need for cooperation and coor­
dination among these agencies if issue resolution is to be accomplished
in an efficient manner that precludes duplicative work and conflicting
state policies.

A second characteristic common to many of these issues is a lack of ade­
quate funding. The financial resources needed to address some of these
issues will be even more difficult to secure in the immediate future
because of state budget restrictions, the cutbacks in federal aid to
state and local governments. and the reduced federal role in environmen­
tal research and enforcement.



GROUNDWATER COORDINATION

Groundwater use and protection issues are expected to increase in impor­
tance in future years. Recent allocation and contamination problems,
both in Minnesota and throughout the country. have brought this
"invisible resource" growing attention.

Groundwater occurs throughout most of Hi nnesota. Groundwater aqu; fers.
which are formations that yield enough water to be considered an ade­
quate source of water, occur in two broad geologic categories: uncon­
solidated rock and bedrock. There are 14 major aquifer groupings in
Minnesota.

Yields from surficial and bedrock aquifers vary widely. Potential sur­
ficial aquifers yields vary from over 500 gallons per minute in the
Minnesota and Mississippi river valleys in the metro area, to 100-500
gallons per minute in north central Minnesota and other stretches of the
Minnesota and Mississippi Rivers, to less than 100 gallons per minute
for the rest of the state. Bedrock aquifers in southeastern Minnesota
can consistently provide over 500 gallons per minute. Other bedrock
formations vary widely and no consistent predictions can be made. The
Minnesota Geological Survey estimates that 1.1 - 2.0 trillion gallons of
groundwater are available, almost half of that in the upper Mississippi
River watershed. The central and southeastern sections of the state
serve as a recharge area for bedrock aquifers that provide water for a
multi-state region that includes Minnesota, Iowa. Wisconsin, and
Illinois .....

Problem

Groundwater quality is important because nearly two-thirds of
Minnesota's population obtains its drinking water from groundwater. In
most cases, the Pollution Control Agency has found that the quality of
the 318 wells/springs in its ambient monitoring system are above
established drinking water standards. However, the Health Dep~rtment

has noted that municipal water supplies in southwestern Minnesota
deviate most from currently accepted standards. The Pollution Control
Agency and the Health Department also have documented many cases of
localized water quality problems. including those associated with the
Ironwood landfill near Spring Valley, the former Reilly Tar and Chemical
Plant in St. Louis Park. and other rural domestic water supplies
polluted by surface wastes. The Agency has identified 400 potential
point sources of pollution in the metropolitan area alone and is espe­
cially concerned about the Karst region in southeastern Minnesota where
limestone solution fractures allow rapid infiltration and dispersal of
pollutants.

Minnesota groundwater use is growing. Groundwater consumption is con­
centrated in the metropolitan area and irrigation areas such as Bonanza
Valley in west-central Minnesota. Irrigation has increased from 36,000
acres in 1969 to 433,000 in 1978. In just 10 years, average daily use
has increased by over 100 million gallons. although recent figures indi­
cate that the rate of increase is slowing.



Historic data on groundwater are often limited, partially due to the
past emphasis on surface water. For example. the Pollution Control
Agency1s ambient groundwater quality monitoring program began in 1978.
Other reasons for the limited data relate to the natural obstacles
characteristic of this resource. Unlike the relatively inexpensive sur­
face water data collection systems. costly wells or soil borings are
needed to collect groundwater data. In addition. conditions can vary
widely between locations, so a substantial amount of data are needed to
fully assess conditions. The inter-relationship of groundwater with
surface activities and geologic formations also complicates analyses by
varying the pollutant seepage rates or water yield.

Current Activities

A nu~ber of state agencies have been. or are currently. involved in
groundwater study and analysis. Most noteworthy is the development of a
Groundwater Protection Strategy by the Pollution Control Agency and the
Water Planning Board's revision of the 1979 Framework Plan. The
Pollution Control Agency's work is funded by the Environmental
Protection Agency and is expected to be completed by June. 1983. The
Water Planning Board's revisions will provide an agenda for future
action by the state in the coming biennium. The 11etropolitan Council
also is revising their Metropolitan Development Guide to better define
the Council's role in groundwater management. In addition to these
planning efforts. the Department of Energy. Planning and Development's
land Hanagement Information Center (UIIC). the 11innesota Geological
Survey. and the Department of Natural Resources are preparing com­
puterized data bases using water use, well construction. and well log
data.

Most recently. the Board staff. utilizing the computer capabilities at
lMIC. began work on development of profiles on groundwater use and
quality in southeastern ~innesota to enable assessment of environmental
trends. Work on these profiles reflects Board interest in establishing
a system of biological indices to chart future change in the
environment. EQB staff are also coordinating this work with the other·
state agency efforts.



PEAT DEVELOPMENT

Minnesota has approximately six million acres of peatland. the majority
of which (four million acres) are concentrated in the nine northernmost
counties of the state. Koochiching County, with 1.1 million acres. has
the highest concentration of peat in Minnesota. Minnesota has more peat
than any state except Alaska. The U.S. has the second largest deposits
of peat (52.6 million acres vs. Russials 228 million acres).

Of the total acreage of peat in Minnesota, three million acres are state
owned or managed. About 1.3 million of the state owned acres are classi­
fied as "deep peat"; if many other constraints were satisfied, these acres
would be deep enough to mine. The statels peat resources have for many
years been appreciated and preserved as unique wetland communities, rich
in wildlife and plant species diversity. However. some may consider bog
land preservation in the state as "preservation by default". Peat bogs
are generally unsuited for outdoor recreation. insects are abundant. and
locomotion is hampered by vegetation and soggy peat substrates.

Current utilization of the state's peatlands are few. Approximately 10%
of Minnesota1s peatland is used for agriculture and only 1.400 acres of
privately owned peatland have been mined commercially for horticultural
"peatmoss" during the past 30-40 years.

The use of peat as an energy supply has not been seriously investigated
in the U.S. Therefore. Minnesota's approach to the exploitation of this
energy resource will likely act as a model for other states interested
in peatland development.

Problem

In the past. Minnesota1s large peat resources were considered too dif­
ficult and expensive to exploit. But, as current energy supply projec­
tions indicate shortages and rising costs of current fuel resources.
recognition of Minnesota's peat supplies as an abundant local energy
resource has grown. Currently. peat is not mined for fuel in the U.S.
Minnesota Gas Company (Minnegasco) has estimated that the one million
acre Big Bog in North Central Minnesota could provide enough synthetic
gas to supply 600.000 users for the next 20 years. The results of a
recently completed feasibility study revealed. however. that large scale
methane gas production from peat is not economically feasible at this
time. Aside from gassification. the following are all viable uses for
peatland resources: direct combustion. sewage treatment. renewable
biomass (combustion and gasification) and the production of industrial
chemicals. Commercial peat mining in the rest of the world is done on a
small scale (750-2000 acres). Current Department of Natural Resources
guidelines limit state leases to a maximum of 3.000 acres per lease.

Future peat development could take two forms. Either private developers
could initiate projects or the state could fund peat1and development for
energy purposes. Several developers from around the country are
interested in the energy uses of peat. Some have been involved in hor­
ticultural peat and now wish to diversify. Others are interested in the



development of alternative energy resources. However, most developers
want incentives such as tax breaks. grants. and low-interest loans
before breaking into the Minnesota peat market.

Although Ninnesota has not provided developers financial incentives, the
Legislature has funded over 2 million dollars of studies and inven­
tories. ~lost of the work completed with this "Ninnesota Peat Program"
funding was under the direction of the Department of Natural Resources,
which the Governor·s Office designated in 1976 as the agency to coor­
dinate peat-related activities. The Department of Natural Resources·
efforts have concentrated in three areas: 1) establishment of state
peatland policy regulatory guidelines, 2) performing basic research and
baseline data gathering, and 3) completing a state peatland inventory.
Work products were summarized in the Minnesota Peat Program Final Report
issued in 1981.

Numerous environmental concerns remain to be addressed. Although the
Department of Natural Resources has strongly recommended that only small
scale peat development occur, there are no model systems that state
agencies can use to anticipate the environmental impacts involved.
Peatlands are currently the last major undisturbed wetlands in the
state. It is unknown what impact the drainage and alteration of these
wetlands will have. The wastewater flow produced will redirect the aci­
dic bog waters to other bodies of water, disrupting the pH and trace
metal content of those ecosystems. Air quality impacts of peat inci­
neration are unknown. especially when combined with current air quality
problems (acid~rain, hydrocarbons, oxidation of the industrial-use che­
micals present in peat, etc.).

~lining practices and land reclamation are also important environmental
management problems. The Department of Natural Resources has recom­
mended that the current mineland reclamation statute (in which the DNR
Commissioner may adopt rules pertaining to mining) be amended to include
peat.

The DNR has stated that it should provide leadership in selecting
peatlands to be leased rather than simply reacting to leasing applica­
tions. By defining areas that may be suitable prior to peat
development, preservation of state controlled environmentally sensitive
peatlands may be secured. However, protection of this sensitive
resource is a complex matter and only 50% of Ninnesota peatland is in
public ownership. The DNR has recommended that there be uniform laws.
rules, zoning, and management practices for all state peatlands. The
DNR also recommended that federal, state, ana-Tocal units of government
should cooperate in establishing uniform guidelines.

Current Activities

In 1982-1983, the Department of Natural Resources proposed a shift in
the direction of the Peat Program. Having completed policy recommen­
dations for peatland management, the Department proposed a transition
from policy development to policy implementation that included leasing,
promulgating rules, and evaluating the pt'otection and preservation
areas. The Legislature approved the Department·s 1982-1983 budget allo­
cation for that transition. As part of this transition, the Department



is developing a computer model to estimate the cost effectiveness of a
Minnesota peat industry and. following the recent completion of the
peatland inventory, is mapping the eight major peatland counties. The
Department also plans to introduce legislation requiring reclamation of
mined peatlands.

Two other state agencies are currently involved in peat research and
planning. The Department of Energy, Planning and Development is super­
vising the Virginia. Minnesota test burn of peat as an energy source.
The experimental burn will provide performance data on various propor­
tions of peat and coal used as a boiler fuel. The Pollution Control
Agency has es tab1i shed a "peat team" to mon i tor development proposa1s
and information relative to peatland water drainage and water quality.

Any increased emphasis on. or momentum, regarding peat development would
necessitate completion of uniform planning and zoning regulation for
peatlands and also would necessitate coordination of many state agencies
in resolving environmental and economic issues. If peat development
proposals do advance to the permitting stage, the Board could be
requested to coordinate preparation of a generic environmental impact
statement or a model peat mining ordinance suitable for local adoption .

•



ACID RAIN

The ~roblem of acid rain was recognized in Europe in the 19505 and early
1960 s; however, it was not until the mid-1970's that scientists in the
United States established a linkage between an increase in the acidity
of rain in the eastern United States and the decrease in fish populations
from New York's Adirondack lakes. The source of the Adirondack problem
was determined to have been as far away as the industrialized Ohio River
Valley. Coincidentally. Canada determined that, in addition to its own
industrial contributions to the U.S. acid rain problem, prevailing
northerly winds subjected Canadian provinces to U.S.-originated acid
rain. In addition to wildlife. acid rain has the potential to impact
agriculture. forestry. health. and tourism and is both an interstate and
international problem.

In the early 1970's, the U.S. Congress passed the Clean Air Act which
established national standards for various air pollutants. The Act gave
individual states primary enforcement responsibility. In 1979, the
Environmental Protection Agency (EPA) identified acid rain as "one of
the great environmental threats" of the 1980's. The EPA and the U.S.
Congress have been trying to determine how to best use the existing
mechanisms of the Clean Air Act to deal effectively with the interstate
impacts of acid rain. As recently as mid-August. 1982. a federal task
force on acid rain recommended further research to fill major gaps in
information about the causes and effects of acid rain. The task force
also recommended that a nationally coordinated program be established to
monitor acid rain.

Problem

IIAcid rain" is a phrase that encompasses all forms of precipitation
characterized as having a pH value lower than that of typical rainfall
(pH = 5.6-5.7). It is now believed that most of the acidity is caused
by sulfur oxides (SOx) and nitrogen oxides (NOx) which are gasses
emitted into the air primarily from fossil fuel combustion in power
plants. industry. and motor vehicles. These gasses react with moisture
in the air to form acid (sulfuric acid and nitric acid) solutions.
These acids may cause the pH of rain to drop to levels averaging between
5.5 and 4.6 in Minnesota. (Because the pH scale is logarithmic. a pH of
4.6 is ten times as acidic as normal rainfall).

Most of the sulfur oxides originate with coal combustion while most of
the man-made nitrogen oxides are associated with automobile exhaust and
industrial and utility fossil fuel combustion. The major component of
acid rain is sulfuric acid.

Acid precipitation has the potential for negatively impacting
Minnesota's resources in many ways. In addition to drastic reductions
in aquatic popUlations (via interference with spawning and metabolic
stress), acidification may increase the leaching of nutrients and
minerals from soils. Some toxic minerals (e.g., mercury) may be
released as a result of the acidification. Human health. forestry.



tourism. and agricultural productivity may be impacted by acid precipita­
tion as well as by the higher metal concentrations leaching into water
supplies. Combined with other air pollutants, acid precipitation
increases the rate of corrosion of man-made structures.

Prior to forming a solution with precipitation, the aerosol forms of
sul furs and ni trogen, combi ned wi th other poll utants in the atmosphere.
are suspected to be potential health hazards when inhaled. The effect
of acidified drinking water on public health also is an unknown at this
time. The collection of baseline data in advance of statewide acidifi­
cation would provide an excellent base from which comparisons could be
made in the future. should the water supplies increase in acidity.

Such major and potentially irreversible environmental and political con­
sequences justify careful analysis from a variety of sources. In 1980
the Minnesota Legislature passed the Acid Precipitation Act. The Act
supported a ($100,000) one year effort. coordinated by the Pollution
Control Agency (PCA) and involving the Departments of Health and Natural
Resources, to quantify existing data and identify information needs.

The PCA Acid Rain Task Force, composed of individuals representing a
number of state agencies, has coordinated the effort to carry out the
Legislative mandate and identify research and information needs. In
November of 1980, the Legislative Commission for Minnesota Resources
(LCMRl approved a PCA work plan establishing an acid deposition moni­
toring network in the state to determine the magnitude and geographical
distribution of acid rain in Minnesota, including some of the previously
inaccessible lakes of the BWCA. A joint PCA, Department of Natural
Resources and Health Deparbnent report summarizing the findings and
recommendations of the one-year investigation, was presented to the LCHR
in January of 1982.

The report to the LCMR affirms that northern Minnesota watersheds are
geologically and chemically similar to those regions in which lakes have
alrei!dy become acidified. It also states that highly acidic precipita­
tion is falling in northern Minnesota. Its major finding is that there
is no evidence to indicate that any Minnesota lake has yet turned aci­
dic, or has lost its bUffering capacity. However, because of the
glacially-originated thin soils and solid bedrock in the northeast, the
capacity of the lakes in those regions to continue to buffer the acidic
input is deteriorating. There may be a total of 2,500 threatened lakes,
700 of which are considered major fishing lakes. The LCNR report
further stated that 512 to 967 lakes in 11 northern counties are extre­
mely sensitive. Although some stop-gap measures, such as the liming of
lakes, have been investigated, it appears that the only way to alleviate
the acid rain problem is to reduce eQissions of sulfur and nitrogen oxi­
des.

Current Activities

In March, 1982, the Minnesota Legislature passed the Acid Deposition
Control Act. The new law requires the PCA to publish by 1983 a list of
acid-sensitive areas in the state, to adopt by 1985 acid deposition



standards for those areas. and to prepare by 1986 a plan detailing
control measures for sources both inside and outside Hinnesota. This
legislation has put Minnesota ahead of every other state in addressing
the acid rain problem.

PCA's principal activity in the acid rain area over the next few years
will be data development for the establishment of the acid deposition
control plan mandated in the Acid Deposition Act of 1982. The first
step in establishing this control plan is to develop an inventory of
"sensitive areas". The designation of sensitive areas will be based on
a) the presence of plants and animals sensitive to the impacts of acid
deposition; b) geological information identifying those areas which have
acidic bedrock which is incapable of neutralizing acid deposition; and.
c) the development of acid deposition data affecting aquatic and
terrestrial systems and consolidation of this information with data
available from other sources. Identification of these areas and publi­
cation of the final list shall be done by May 1, 1983. PCA is relying
on the Minnesota Land Management Information Center services to map out
areas with acid sensitive characteristics.

PCA must then adopt a standard for deposition in these sensitive areas.
This standard will be a loading standard to be set on a mass per area
basis (e.g., amount of acid/square mile/year). Following adoption of
this standard, the peA must adopt a control plan and rules that relate
maintenance of the deposition standard to atmospheric emissions. PCA
will address all sources that emit more than 100 tons of sulfur oxides
per year; these emitters will be required to lower their emissions in
proportion to their contribution to acid deposition. In order to meet
the legislature's deadline of January 1, 1986, the peA staff must ini­
tiate the legal rulemaking process by February of 1984.

The acid deposition/loading standard and control plan are highly tech­
nical tasks--empirical models must be developed to determine the dose­
response relationship in order to set the deposition standard. Computer
models of various sensitive watersheds will be ~e$igned to relate the
role of deposition impact. Selection and calibration of a long range
transport model must be done, and a specialized emission inventory will
have to be developed to identify the large sources of 502 both within
and outside the state.

PCA's most recent LCMR proposal requests nearly 5700,000 for the 84-85
biennium tc a$sess the current and projected impact of acid deposition.
Their approach will be to construct soil and watershed models that will
allow extrapolation of estimates regarding the impact of acid rain on
watersheds throughout the state. Detailed research will be done on a
few watersheds and the results will be used to construct models capable
of predicting impacts on other watersheds.

In addition to the legislatively ordered work, the PCA Task Force report
recommended more study and evaluation. These recorr.nendations called for
more atmospheric monitoring and computer modeling, watershed studies,
fish population, and fish mercury concentration research.



LAKE SUPERIOR WATER DIVERSION

Although the most important problem confronting the Great Lakes is the
need to maintain and protect water quality. recent proposals for inter­
basin transfers of water have aroused both interest and concern. Great
Lakes water diversion is not a new concept. The first major diversion
project, the Erie Canal, was constructed in the nineteenth century. The
Chicago diversion of water ;s a more recent example. Currently, much
more water is diverted into the Great Lakes than is diverted out of
them. Most observers believe that large scale, new transfers of water
are unlikely in the immediate future; however, small or modest inter­
basin transfers may develop as the western demand for fresh water
approaches the limits of available supplies. tlany issues must be
resolved before water transfers occur; addressing the social and insti­
tutional issues will be far more difficult than addressing the technical
issues because of existing inadequacies in the areas of water law and
intergovernmental cooperation.

Problem

Energy development and agricultural irrigation have increased com­
petition for fresh water in the western states. This competition will
result in reduced water availability for irrigation as supplies are
diverted to meet industrial and municipal demand. While the cost of
transporting water for irrigation may exceed the value of the water to
farmers. similar transfers for energy development appear more feasible
because the water requirements are comparatively modest.

Recent events have focused attention on future prospects for inter­
basin transfers. In the fall of 1981, the Powder River Pipeline
Company. Inc •• announced that it was considering construction of a
return water/coal slurry pipeline that would divert water from Lake
Superior to coal fields in Montana and Wyoming. At the same time, South
Dakota announced the sale of up to 16.3 billion gallons of Missouri
River water annually. for 50 years. to Energy Transportation Systems.
Inc. The water will be used in a coal slurry pipeline planned between
northeastern Wyoming and Arkansas. In addition. despite some cost
uncertainty. a recent Corps of Engineers study maintained that large
scale water diversion would be a viable method of supporting irrigated
agriculture when the Ogallala aquifer is depleted.

Even modest transfers of water out of the Great Lakes could contribute
to lower water levels. A reduction in water levels would lessen hydro
electric power production and could affect water-borne commercial
shipping tonnage. The environmental effects of fluctuating water
levels, due to the creation of largely sterile littoral zones. have long
been a matter of concern. The existing diversions and consumptive uses
of Great Lakes water already pose problems during periods of low lake
levels. New diversions could affect the important shoreline habitat and
impact waterfowl. fish. and other wildlife. Diversions also could
introduce foreign, and potentially harmful. organisms that could harm
waterfowl in the receiving basins. Finally. as with any major pipeline
project. there would be impacts associated with the construction and
operation of slurry or water pipelines and pumping stations.



The institutional and social considerations of such transfers are,
perhaps, the most problematical. At the intrastate level, existing
water laws fail to recognize that water resources are a scarce good and
should be used wisely rather than wastefully. At the 1nterstate level.
the ult1mate author1ty of the federal government in regulat1ng water
confllcts and protecting natural 1nterest 1s ...Iell establ1shed. Any
1mpact that the states can have will be dependent on their ability to
coordinate and develop policy 1n a manner that leaves as little as
possible for sUbsequent resolution by the federal government or
Congress. This necessitates an emphas1s on additional research and
study, as well as advocacy of the regional and intergovernmental
approach to performing these functions, both of wh1ch have become
increasingly difficult with diminished federal funding and dismantlement
of regional coordinating bodies. At the international level. any
massive transfer proposals would require the assent of the International
Joint Commission and therefore, the Canadian national government.
Another important social question concerns the lack of any systematic
basis for valuing water as a resource. Possible approaches include pro­
duction cost valuation. alternative supply cost valuation. and value­
added valuation.

Current Activities

Because there have been no formal applications for the permits that
would be required for water withdrawal or transport by the Powder River
Pipeline Co., there are no current federal or state actions pending.
State permittiflg authorities that would. or could, have jurisdiction
include the Department of Natural Resources. the Pollution Control
Agency, the Department of Transportation. and the Environ~ental Quality
Board. (The Board is responsible for completing the environmental
review process for major pipeline projects.)

The state agency that has been most active in stUdying and analyzing the
potential impacts of water diversions is the Minnesota Water Planning
Board. The Board h~s participatpd in multi-state conferences that have
focused on interbasin water transfers and has developed alternatives for
the valuation of Minnesota water resources. The IJater Planning Board is
scheduled to "sunset ll on June 30, 1983.



SOIL ArlO FARI~LAND LOSSES

Although the reasons for losses of soil and prime farmland may differ,
both result in a diminished resource base for f'1innesota agriculture.
Productive agricultural land ;s either being eroded or converted to
other uses at an alarming rate. While this concern is directed at
farmland in general, recent attention has focused on the loss of prime
farmland, the land that provides the highest yields with minimum inputs
of energy and/or money and results in the least damage to the
environment. Public surveys conducted by the State Planning Agency,
hearings conducted by the Board, and studies by the Governor's Council
on Rural Development. the i~;nnesota Farmers Union, and the H;nnesota
Project have all indicated the need to address this issue. The legisla­
ture has responded with numerous laws that reflect the importance of
agricultural land in their policy statements. These laws include the
Minnesota Enviromental Rights Act, the Minnesota Enviromental Policy
Act. the Power Plant Siting Act. and the Metropolitan Agricultural
Preserves Act.

The implications of being unable to produce sufficient crops are
apparent; however, the loss of this resource base also has environmental
implications. At some point. productivity needs may require farming of
less suitable land, resulting in reduced crop yields, greater environ­
mental hazards, and higher production costs (particularily energy).

Problem

Productive agricultural land is an important natural resource in
Minnesota. Over half of the state--30 million acrcs--is in agricultural
land, 23 million acres of which are croplands. 1-linnesota has 19.5
million acres of prime farmland (as defined by the U.S. Soil
Conservation Service); 15.3 million of those acres are now being
cropped. Another 3.7 million acres of pasture, range. forest, and other
land have high or medium potential for conversion to cropland.

Estimates vary on the loss of agricultural land in Minnesota. The
National Agricultural Lands Study estimated a total loss of 490.000
acres between 1967-1977. A University of Minnesota study concluded that
approximately 50,000 acres of agricultural land are lost annually. 1n
1975 the State Planning Agency estimated that in the period between 1975
and 1990, 500,000 acres of agricultural land would be converted to other
uses and 333,000 acres of forest land might be shifted into agricultural
use as replacement acreage. While these numbers show that less than 1%
of Minnesota1s cropland base is likely to be lost each year, a high crop
demand and moderate crop yield could necessitate a total harvested
acreage of 22.6 million acres by 1990. This level of production is very
near the limit of available cropland in the state.

The shift of other lands into agricultural use could be environmentally
damaging. Its conversion would reduce habitat for plant and animal spe­
cies and affect land that is usually more susceptible to erosion and
groundwater overdrafts.



Additional erosion would only compound an already serious problem in
Minnesota. Data from the 1979 National Erosion Inventory indicated that
7.7 million acres in 14innesota are losing soil in excess of allowable
rates (rates that still permit the soil to maintain its productivity).
Approximately 80~ of this erosion is water-related; the remaining 20~ is
due to wind erosion. The figures also indicate that the amount of ero­
sion has increased over recent years. This increase is attributable to
more intensive row cropping and farming practices. production on margi­
nal land during periods of favorable crop prices, and the tendency of
some farmers to emphasize short-term economic gain during cost-price
squeezes. Not only is the soil resource lost, but the erosion contribu­
tes to reduced water and air quality because of sedimentation and air­
borne particulates.

Current Activities

Present activity in these areas is concentrated in the state Agriculture
Department and the Soil and Water Conservation Board. The Department of
Agriculture is now implementing the 1982 Agricultural Land Protection
Act which requires review of all state agency actions or rules that
adversely impact agricultural land. Justification must be provided for
any actions or rules that substantially restrict the use of 10 acres or
more of agricultural land.

In response to 1982 state legislation. the Soil and Water Conservation
Board is now preparing a new information base and criteria to insure
that future fu~ding of activities in the state1s 92 soil and water con­
servation districts is directed to those areas with the most serious
erosion, sedimentation. or water quality problems. These areas have
been generally defined as having erosion from either wind and/or water
on Class I-IV soils in excess of 2T tons (about 10 tons) per acre per
year or any soil within 300 feet of a stream or 1,000 feet of a water
basin designated as a protected water or wetland by state, that is
eroding in excess of T tons (about 5 tons) per acre per year.
Preliminary analyses have shown that erosion caused by water runoff in
excess of 2T is most prevalent in southeastern Minnesota. Wind erosion
is estimated to be greatest in northwestern and west-central t~innesota.

Feedlots are most heavily concentrated in southeastern and central
Mi nnesota.

According to the new legislation at least 70~ of available cost-sharing
funds rmJst be allocated to these high priority areas. At least SOt must
be assigned to the serious erosion problems.



POLYCHLORINATED BIPHENYLS (PCBs)

Polychlorinated biphenyls (PCBs) are a group of synthetic chemical com­
pounds that are extremely stable. heat resistant. non-conductive, and
non-flammable. These characteristics led to the widespread use of PCBs
as transformer cooling liquids; capacitor dielectric fluids; heat
transfer and hydraulic liquids; dye carriers in carbonless copy paper;
plasticizers in paints. adhesives, and caulking compounds; fillers in
casting wax; and dust control agents in road construction.

PCBs were first manufactured by 11onsanto Industrial Chemicals in 1929
and were marketed under the generic name Askarel and other nu~erous

trade names. I~onsanto halted production of PCBs in 1977 following
Congressional passage of the Toxic Substances Control Act in 1976.
Enactment followed growing public concern regarding PCB toxicity and the
need to handle and dispose of PCB oils in a manner different from other
waste oils. The Act banned further manufacture of PCBs and prohibited
their use after January 1 of 1978. However, the Environmental
Protection Agency (EPA) was authorized to prepare rules allowing excep­
tions to this use prohibition if PCBs are used in a "totally enclosed
lilanner" or if their use in an unenclosed manner "will not present an
unreasonable risk of injury to health or the environment." These rules
were promulgated in f1ay. 1979. Subsequent court review resulted in rule
amendments (August, 1982) that further qualified those exceptions.
Rather than permit continued operation of all PCB equipment. if totally
enclosed, the new rules require removal of some equipment by the
mid-1980s, depending on location and PCB concentration.

Problem

Because of their molecular structure, PCBs do not naturally breakdown;
the same chemical properties that made PCBs an attractive industrial
chemical also make PCBs among the most persistant of contaminants.
Because PCBs are bioaccumulative, they are not eliminated by the body1s
nat:.Jral detoxification system. Instead. PCBs are circulated thrcughout
the body by the blood and eventually accumulate in fatty tissue and in a
variety of other tissues and organs, including the liver, kidneys,
lungs. brain, heart, skin, and adrenal glands. PCBs accumulate in
humans through inhalation, dietary intake, and skin absorption.
Accumulation and concentration in the food chain ending with humans is
the primary route of exposure to persons in the general population.

Depending upon the levels and length of exposure, PCBs can cause skin
rash, hair loss. facial swelling. infertility, and birth defects.
Workers exposed to PCBs have exhibited chloracne, irritation of the skin
and mucous membranes. and liver injury; the liver injury has been shown
to occur at relatively low PCB concentrations. In addition. the
National Institute of Occupational Safety and Health has concluded that
sufficient evidence exists to suspect that PCBs are potential car­
cinogens in the workplace, based on their ability to bond with nuclear
components of liver cells in rats and monkeys.



Environmental concerns regarding PCB exposure are not limited to human
health. PCBs have been shown to affect the productivity of phytoplank­
ton and freshwater invertebrates and also have been shown to impair
reproductive success in birds and mammals. It has been demonstrated
that PCBs are toxic to fish at very low exposure levels and can induce
sublethal physiological effects.

Although utilities in ~linnesota have used substitutes for PCBs since
1977. many years will elapse before all the PCB contaminated oil and
equipment has been replaced. Under the EPA rules that have been adopted
pursuant to the Toxic Substances Control Act. most electric equipment
containing PCBs can continue in service if totally enclosed; however,
the equipment is subject to various handling and disposal procedures.
depending on the PCB concentrations.

The EPA has classified Non-PCB Equipment as that having less than 50
parts per million (ppm) PCBs. Although oil containing less then 50 ppm
PCBs is not allowed to be used as a dust suppressant, no other special
handling measures are required and use as a commercial boiler fuel is
per[j1i tted. 11i nnesota util i ti es currently burn thi s oil in generati ng
station boilers.

Equipment with PCB concentrations of 500 ppm or more is classified as
PCB Equipment. The utility industry has estimated that about 13% of all
mineral oil or Askarel electrical equipment falls into this category.
Askarel transformers and Large PCB capacitors contain PCBs at levels of
600,000 ppm or... more. (Current estimates of PCB fluids with these
concentrations, in Minnesota. total 650.000 gallons.) Under the newly
amended EPA rules, if there is an exposure risk to human food or animal
feed products. transformers and capacitors in this category must be
removed from service by October I, 1985. and October 1. 1988,
respectively. Under the rule. there is an exposure risk when there is a
potential pathway for PCBs discharged from electrical equipment to con­
taminate food or feed products. The amendments further require that
Large PCB capacitors in this category. not located in restricted access
outdoor installations or contained and restricted access indoor
installations. must be removed from service by October I, 1988. Routine
servicing of PCB Equipment is permitted. When removed from service, oil
or other materials with PCB concentrations in this category must be com­
busted in EPA-approved incinerators. The only EPA-approved incinerators
are located in Deer Park, Texas and E1 Dorado, Arkansas.

Equipment with PCB concentations of at least 50 ppm but less than 500
ppm is classified as PCB-Contaminated Electrical Equipment and can be
both serviced and rebuilt. There are four alternatives for treatment or
disposal of oil or other materials with PCB concentrations at the inter­
mediate level. These include:

• Combustion in an EPA-approved incinerator.

• Disposal in an EPA-approved chemical waste landfill.

• Chemical destruction using an EPA-approved chemical detoxifica­
tion process.

• Combustion in a high efficiency boiler.



Two of the alternatives. combustion in an EPA-approved incinerator or
disposal in an EPA-approved landfill, would require transport of the
PCBs out of f1innesota. (EPA Region V has not yet fully approved por­
table incinerators. and the nearest EPA-approved che~ical waste landfill
is located in ~illiamsburg. Ohio.) The other two alternatives, chemical
destruction or combustion in a high efficiency boiler, could occur in
Mi nnesota.

Boilers in NSP's High Bridge Plant and Otter Tail Power's Fergus Falls
Plant have been certified high efficiency boilers by the EPA, and both
utilities applied for state permits to incinerate PCBs in 1981. The NSP
application indicated their intermediate category oil had average PCB
concentrations of 100 ppm. The applications were subsequently withdrawn
because of public opposition and utility concern that the PCB applica­
tions could delay issuance of other pending permits.

Public concern with high efficiency boiler combustion of PCBs has
focused on stack emissions and the possibility that PCBs could be
released, as well as more toxic chlorinated dioxins and chlorinated
furans that could be formed as intermediate by-products of the
incineration. The utilities and the Pollution Control Agency argue that
worst case conditions would still result in PCB exposure below the level
normally encountered in American cities, beloH the levels proposed for
exposure in the workplace. and below current dietary levels. They also
argue that precautions can be taken to insure that combustion tem­
peratures do not fall below the level (1400° F) where by-products could
form or could ~scape destruction.

Current Activities

Two state agencies are directly involved in PCB regulation. The
Pollution Control Agency's responsibilities include issuance of
Certificates of Exemption. for any dielectric liquids with PCB con­
centrations over 500 ppm or for any equipment with over 2.2 pounds PCB
(PCBs must be properly contained and labeled). and issuance of H3zardous
Waste Permits authorizing the processing or disposal of hazardous
wastes. Generators of PCB waste with concentrations greater than 0.1
ppm must disclose to the Agency how this waste is managed. The
Pollution Control Agency's Air Quality Division also issues Emission
Facility and Air Pollution Control EqUipment Operating Permits that can
be conditioned to allow for combustion of PCBs. Finally. the Pollution
Control Agency receives notification of PCB spills and monitors the
activities of the responsible party to insure proper clean-up.

The Minnesota Department of Transportation regulates the movement of
non-waste PCB substances and equipment. Shipments with concentrations
over 50 ppm must be properly manifested, packaged, and labeled.
Shipments of waste PCB substances and equipment are regulated and moni­
tored by the Pollution Control Agency through the tracking of hazardous
waste shipping papers.

The Waste Management Board's current role in PCB management is primarily
one of planning. The Legislature has instructed the Board to prepare a
Hazardous Waste Management Plan that would discuss various treatment



and disposal alternatives for hazardous wastes generated in Minnesota,
including PCBs; however, the Plan is advisory in nature and its scope
precludes the type of thorough scientific analysis that might be
required regarding management of a specific waste. Additional Board
responsibilities include the selection of preferred sites for commercial
processing and commercial disposal of hazardous wastes. The Board,
through its Supplementary Review Program, also has the authority to
overrule local units of government that pass restrictive ordinances for
the purpose of excluding commercial hazardous waste facilities or
industrial on-site treatment in an approved manner.

Two of the three state agencies currently involved in PCB management are
represented on the Board (Pollution Control Agency and the Department of
Transportation); processing Or disposal mishaps could affect other state
agencies also represented on the Board (Depar~ents of Health and
Natural Resources). Following the withdrawal of the NSP and Otter Tail
applications Board staff developed alternatives for Board consideration.
They included a public information program, establishment of a
Scientific Advisory Panel or Peer Review Panel patterned after those
that examined the health-realted impacts of direct current transmission
lines, and a generic EIS that would be scoped to focus on operational
and health issues without having to address site specific details. Such
an EIS would be very desirable from the standpoints of public infor­
mation and the opportunity to authoritatively review the risks asso­
ciated with treatment or disposal.

These alternat1ves are not mutually exclusive and Board involvement
could include combinations of these alternatives. Nor are the alter­
natives dependent on a new penmit application; any or all of the alter­
natives could be initiated in the interim in anticipation of future need
to address PCB issues.



RADIOACTIVE WASTE DISPOSAL

With the advent of the nuclear age, the use of radioactive materials and
their by-products have become relatively common place. Radioactive
materials are used in the production of energy, scientific research.
manufacture of consumer goods. medicine, agricultural research. and in­
dustrial processing. One consequence of using radioactive materials is
the generation of waste products that have no further utility. These
wastes must be managed and disposed of in an environmentally sensitive
manner.

The level of radioactivity in waste products can vary substantially
depending upon the source of radioactivity and its concentration. As a
result, the handling and disposal requirements for different types of
radioactive waste materials also vary. Congress has differentiated
radioactive waste disposal and managment requirements by the overall
intensity of radiation in the waste. Electrical utilities, hospitals,
and industries in Minnesota generate a moderate amount of both high and
low level radioactive wastes.

Problem

Low-Level Radioactive Waste:

In December, 1980, Congress passed the r~ational Low-Level Radioactive
Waste Policy Act. The Act stipulates that each state is responsible for
insuring that~adequate facilities are provided for the disposal of low­
level radioactive waste generated within a state's borders.

Low-level radioactive waste is defined primarily by what it is not. It
is not: spent nuclear reactor fuel, wastes fron reprocessing reactor
fuel, uranium mining or mill tailings, or any other wastes that emit
high levels of radioactivity. In general, low-level radioactive wastes
are produced whenever radioactive materials are used. The radioactivity
of low-level wastes is usually low enough to eliminate any need for
cooling or minimal shielding.

Low-level wastes come in a variety of forms including:

1. General trash - contaminated paper, plastics, fillers, metal
and glass containers, protective clothing, and insulation
materials.

2. Discarded contaminated equipment - ~achinery, pipes, valves,
tools, etc.

3. Wet wastes - contaminated laundry or clean-up water, filtering
aids, sludges and cooling water.

4. Organic liquids - lubricating oils, greases, and various
materials used in biD-medical research.

5. Biological wastes - animal carcasses and tissues used in
research.



Minnesota ranks 15th among the states in regard to the volume of low­
level radioactive waste produced. To review the options available for
meeting the state's responsibilities under National Low-Level
Radioactive Waste Act and provide state policymakers with background
information, a special Low-level Radioactive Waste Task Force was
appointed by the Governor in 1981. The Task Force, which was chaired
and staffed by the Board, issued its report in August, 1982.

The Task Force identified two basic options that the state might pursue
to address its low-level radioactive waste disposal needs:

1. Minnesota can develop a low-level radioactive waste disposal site
within the state for the exclusive use of Minnesota waste generators.

2. Minnesota can join an interstate compact with neighboring states and
seek to develop a regional disposal site within the compact
boundaries. The regional disposal site would be for the exclusive
use of waste generators located within states that are members of
the compact.

In examining these options, the Task Force noted that the development of
a disposal site for the exclusive use of Minnesota waste generators con­
tains several economic and legal uncertainties. The Task Force further
noted that low-level radioactive waste can be most safely, economically,
and efficiently managed on a regional basis. As such, Minnesota should
pursue the joint development and adoption of a low-level radioactive
waste compact~ith neighboring states. The Task Force also prepared a
preliminary assessment of compact conditions that would be necessary for
the state to address its low-level radioactive waste disposal needs.

High-Level Radioactive ~aste:

The most hazardous of radioactive wastes are classified as high-level
radioactive waste. Spent fuel rods from commercially operated nuclear
power plants are the primary source of high-level radioactive wastes in
Minnesota. Annually, the U.S. generates approximately 75 million
gallons of highly radioactive liquid wastes, 5,900 metric tons of spent
nuclear reactor fuel, and 140 million tons of radioactive tailings left
over from uranium mining and processing.

The federal govern~ent, through the U.S. Department of Energy and the
Nuclear Regulatory Commission. has reserved for itself virtually all the
responsibility for developing and carrying out a program for the long­
term isolation of high-level radioactive wastes. The Department of
Energy is preparing a plan to identify and establish permanent disposal
sites. The focus of the plan is to develop deep, underground
repositories. The Department of Energy projects that 3 or 4 disposal
sites will by needed by the late 1980's to effectively accommodate the
nations' growing volume of high-level radioactive wastes.

As part of this planning effort, the Department of Energy is completing
general studies of a variety of geologic media to enable identification
of suitable repository sites. The granite formations located in
Minnesota, Wisconsin, and Michigan are among the media being examined.



These granite studies have not yet advanced to the point where specific
sites are selected for more detailed study and consideration as high
level repositorities.

Current Activities

Low-Level Radioactive Waste:

The Minnesota Health Department has served as the lead agency for com­
pact negotiations. Decisions are still pending concerning which com­
pact. if any. to join and where within the compact region to locate a
disposal facility. Joining one of the compacts will require legislative
approval during the 1983 legislative session. If ~linnesota is selected
to host a low-level radioactive waste facility, the Board could be
called upon to establish a state siting process and site selection cri­
teria. The Board also could develop or coordinate environmental impact
statements or special studies related to disposal of low-level radioac­
tive waste.

High-Level Radioactive Waste:

The selection of potential disposal sites and initiation of suitability
studies is expected by 1985-86. Presently. the l·linnesota State
Geological Survey is working with the Department of Energy to assemble
geologic and hydrologic data. The State Geological Survey also is
reviewing the technical studies and reports being prepared by the
Department. Too insure that the governor. the legislature, state
agencies, and citizens of r·linnesota are kept informed of the progress of
this high level radioactive waste repository work. the r~innesota

Environmental Quality Board (MEQB) has initiated an activity monitoring
program. As Department of Energy work progresses. the Board will pro­
vide update reports on proposed activities, implications of those
activities, and potential state involvement in this highly controversial
and environmentally sensitive issue.



2, 4-0 HERBICIDE USE

Herbicide use. particularly by state agencies. has been a recurring
issue in Minnesota in recent years and is likely to remain so in the
future. While public concern in the past has been voiced about a number
of different herbicides, subsequent federal use bans, state policies. or
market withdrawals have resulted in a current focus on a single
herbicide, 2, 4-0. Use of this herbicide could. or does, affect most of
the state agencies represented on the Environmental Quality Board. The
Department of Agriculture is the state agency charged with applicator
licensing and administration of the Hinnesota Pesticide Control Act.
The Department of Natural Resources manages forest lands that are
sprayed with the herbicide. Spraying of 2, 4-D along state highways
occurs under the direction of the Department of Transportation. Any
threat to public health or the environment as a result of spraying would
be of concern to both the Health Department and the Pollution Control
Agency.

Problem

The phenoxy herbicide 2, 4-0 is a selective herbicide that is widely used
in crop production and in the management of forest. range. industrial,
and urban land and aquatic sites. The chemical compound is related to
naturally occurring plant growth regulators and kills plants by causing
the growth process to malfunction. Broad-leafed plants are generally
susceptible to the phenoxy herbicides, whereas most grasses, coniferous
trees, and som~ legumes are relatively resistant.

The phenoxy herbicides are used to control broad-leafed weeds in wheat,
barley, rice, oats, rye, corn, grain sorghums, and certain legumes.
They are used in forests to prepare sites for conifer regeneration or to
suppress unwanted hardwood trees and brush that compete with conifers
already established. They are used on grazing lands to control unpala­
table and noxious plants and to kill brush and small trees that reduce
the productivity of pastures and ranges. They also are used in canals.
ponds, lakes, and waterways to kill floating weeds such as water
hyacinth, submerged weeds such as pondweeds, and emergent and shoreline
plants such as cattails and willows. Industrial and urban uses include
control of brush on utility and transportation rights-of-way; control of
dandelions, plantains, and other weeds in turf; and suppression of
ragweed, poison ivy, and other plants of public health importance.

Board involvement in herbicide use began in 1974 when the Board received
a petition requesting an environmental impact statement on roadside
ditch spraying in Cook and Freeborn Counties. In response, the Board
established a Pesticide Review Task Force in March of 1975. Task Force
members included farmers, bee keepers, small businessmen. researchers,
and representatives of veterinarians, agribusiness. farm organizations,
pUblic interest groups, and utilities. Human health effects and poten­
tial long-term adverse impacts on the environment were the major concerns
addressed by the Task Force. The June, 1976. final report of the Task
Force contained a number of recommendations. The Task Force urged that
further research and education efforts be funded by the state. It



recommended that future applications to roadsides, forests. and water­
ways be limited. in terms of concentration, frequency. and coverage.
Full enforcement of all laws and regulations was endorsed and the Task
Force recommended that the state continue to pursue development of
disposal sites for pesticides and herbicides.

In 1977. Governor Perpich initiated further inquiry into the question of
herbicide spraying for forest management purposes after residents of
northern Minnesota objected to aerial applications. At the request of
the Governor. state and federal agencies participated in monitoring the
spraying operations of the U.S. Forest Service in Chippewa and Superior
National Forests. In addition. pUblic meetings were conducted by a
State Hearing Examiner to permit public comment on the information
obtained from the monitoring program. The Hearing Examiner recommended
that further investigation be conducted on the low level chronic effects
which herbicides may have on liVing organisms. upon their reproductive
systems. and upon their survival capabilities. The Examiner also recom­
mended if herbicide spraying was to continue. it should be limited to 2.
4-0 rather than use of 2, 4, 5-T or Silvex. The Board reviewed the
Examiner1s findings and. in its report to the Governor. concluded that
there was no demonstrated need to discontinue spraying of forest lands.
but strict safety procedures should be adhered to and environmental
review and state monitoring efforts should be continued.

Public requests to ban further state spraying of 2. 4-0 are still
received periodically; the most recent was considered by the State
Executive Council in April of 1982. Although the Council declined to
ban the OtJR spraying of state timberlands because it did not constitiute
an emergency, it did direct the Health Department and the Pollution
Control Agency to convene a panel of experts to further examine the
public health and environmental implications of the spraying. Funding
proposals for the independent panel of experts were prepared. but the
panel was never established.

Current Activities

There are no current research or monitoring activities involving state
agencies, and state applications of 2,4-0 are expected to continue.
Another pUblic request for a ban is likely to be received prior to oNR
spraying in the spring. Environmental groups opposing the spraying.
particularly Minnesotans Against Nonsensical Use of Resources and the
Environment, h~ve been actively preparing and have recently completed a
film and appeared on local television interview programs.

Further efforts to establish a panel of experts. this time coordinated
by the Board. could lead to resolution of this issue. The approach
could be similar to that of the panel of experts established by the
Board to analyze the health-related impacts of the UPA-CPA DC powerline.



NUCLEAR PLANT DECor1l~ISSlorj]NG RULES AND PROCEDURES

Nuclear plant decommissioning may become a significant environmental
issue in Minnesota in future years. In the past. the expected operating
lifetime of a nuclear generating plant was generally agreed to be 35 to
40 years. Recently. doubts have been expresed regarding operating life­
times. These doubts are related to the Three ~l;le Island and Brown's
Ferry accidents. the continued lack of high-level radioactive waste
faciltiies. and numerous design and operational problems that have
affected plants in Minnesota as well as those in many other portions of
the U.S. The future uncertainty of nuclear units was cited in NSP's
recent Shereo 3 Certificate of Need application as a reason for adding
new coal-fired capacity. Although actual decommissioning of plants in
Minnesota may not be necessary for many years. the federal government is
now preparing rules for decommissioning. State participation in this
rUlemaking process is essential to insure that state interests are con­
sidered and responsibilities are properly delegated.

Minnesota is unique in having already experienced the first of only
three nuclear decommissionings in the u.S. (UPA's 58 MW Elk River Plant
was dismantled between 1962 and 1964). This experience. however. will
differ from similar events in the future due to the scale of current
plants. subsequent changes in design. and new rules regarding waste
disposal and decommissioning.

Problem

Northern States Power Company currently operates 3 nuclear plants in
Minnesota. The 550 MW Monticello Unit. a boiling water reactor. went in
service in 1971. Prairie Island Units 1 and 2. each 500 MW pressurized
water reactors. went in service in 1973 and 1974. Although it is not
possible to predict when decommissioning of these units might occur.
some information on decommissioning processes is now available.

Decommissioning is a general term that encompasses a variety of alter­
natives. The decommissioning process does not begin until after the
radioactive fuel has been removed from the facility. After the fuel has
been removed, numerous other radioactive components still remain. Among
these components are the reactor. the primary water circulation system,
the turbine in a boiling water reactor. and the containment shell. For
these components, three decommissioning alternatives could be
consi dered:

1. Immediate Dismantlement - Occurs shortly after shutdown. All
radioactive material over the level allowed for unrestricted use is
shipped to an appropriate location for disposal and the plant site
is restored.

2. Safe Storage (or Hothballing) - Radioactive portions of the plant
are isolated and the piping systems are decontaminated. Security is
maintained and periodic inspections are conducted until radiation
levels have been reduced. at which time dismantlement occurs.



3. Entombment - Complete isolation of radioactive components by steel
and concrete encasement and decontamination of piping systems.
Security is maintained and inspections are conducted until radioac­
tivity has decayed to unrestricted levels.

Environmental impacts are primarily those associated with radiation dose
(both to workers and public) and waste disposal. Analyses completed by
Battelle National laboratory show that the lowest exposures would result
from safe storage of radioactive components for about 30 years. Any
longer storage would have diminishing returns because the radioactivity
of activation products would increase. Immediate dismantling has the
greatest risk. but also was estimated to be the least expensive of the
three decommissioning alternatives.

Before any future decommissioning could occur. four issues would need to
be resolved. First. any acceptable decommissioning alternative must be
chosen. Then. decommissioning financing must be assured. This
financing could include insurance funds or funds established at the time
of licensing or contributed to during the operational lifetime of the
facility. Agreement also must be reached on the appropriate definition
of the level of radioactivity allm'led for "unrestricted use." Any com­
ponents of the plant or site with radioactivity over this level would
have to be removed. Finally. high- and low-level radioactive disposal
facilities must be available to receive the radioactive components.

Current Activities

Board staff assisted in the preparation of the Governor's low-level
Hazardous Yaste Report. The legislature is expected to act on a compact
with adjoining states in 1983. Staff members also are monitoring the
high-level radioactive waste planning activities of the federal govern­
ment.

Draft decommissioning rules are expected to be released for state and
public review in March of 1983. Some of the unresolved issues discussed
above. particularily the issue of the level of radioactivity allowed for
"unrestricted use ll

• will be addressed in these rules. Board staff will
participate in the review of the draft rules and coordinate a response
with other state agencies.



Nov., 1982

MINNESOTA ENVIRON~ENTAL QUALITY BOARO
LONG RANGE PLAN

BACKGROUND

The i'linnesota Environmental Quality Board (MEQB) was established by the
legislature in 1973 as an interdiciplinary forum to address statewide
env; ronrnenta1 prob1ems. In creat; ng the Board. the 1egi s1a ture
recognized that:

11 ..... problems related to the environment often encompass the
responsibilities of several state agencies and that solutions to
these environmental problems require the interaction of these
agencies. lI (Mn .. Stat .. 116C.01)

The pO\'lers and duties of the EQB as elaborated in i'linnesota Statutes
116C.04 state that the EOB "shall":

a. determine problems of environmental concern to state government
and initiate interdepa,rtmental investigations.

b. review and coordinate state agency programs that significantly
affect the environment to insure compliance with state environ­
mental pol icy.

c. advise the Governor and the Legislature about major environmen­
tal legislation.

d. cooperate with regional development commissions.

e. assist and advise the Governor on all environmental matters
~Ihere action or comment by the Governor is required.

f. at its discretion convene an annual environmental quality board
congress.

In addition of the Board ".!!@.l":

a. review regulations and criteria for permits.

b. establish interdepartmental or citizen task forces or
subcommi ttees.

c. adopt rules for operating procedures.

In order to ensure an effective and consistent framework for statewide
environmental activities, the r-tEQB must become the vehicle through ~Ihich

coordinated policies for the state are developed. Given the limited
staff and financial resources available to the Board, a clear focus for
MEQB activities must be defined if it is to sucessfully fulfill its
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mission. TOltlard this end. the f'1EQB developed a long range policy plan
in 1981 to help establish priorities for action.

The overall usefullness of a plan can be measured. in part. by its abil­
ity to accomodate change. A plan is constantly evolving and expanding
in detail. As such. a plan must be periodically reviewed to insure that
it properly reflects anticipated needs and identifies a reasonable
course of action. Since the Board initially adopted its plan, several
significant changes and activities have occurred. These are outlined
below as opportunities and constraints.

OPPORTUNITIES ANO CONSTRAINTS

First, the state's economic condition and operating budget will likely
continue to dominate state policy discussions for several years to come.
As a result. most state agencies and programs will experience continued
pressure to provide higher quality and expanded services while main­
taining the same or lower cost for service delivery.

Second, the 1983 legislative session ~'iill begin tilth not only a new
administration. but also with a potentially large number of new
po1icymakers. As such, both executive and legislative officials will be
looking for assistance in understanding the present status of the
state's environmental policies,and programs. In addition, major
environmental issues such as hazardous ~;aste management. lovl-leve1
radioactive waste management. peat development, etc. will require the
attention of the governor and'the legislature. Factual and up-to-date
information on existing and anticipated environmental programs will be
much sought after as state policymakers work to find solutions to the
di ffi cu1tissues before them.

Third. during the 1981-82 legislative session. funding for staff to the
Mi nnesota Sc i ence and Technology Commi ttee was di scont i nued. In the
past. the Science and Technology Committee provided the legislature,
agencies and the governor with basic background studies on pressing
technical issues.

Fourth, federJ1 and state financial assistance to local units of govern­
ment has been diminishing. These cutbacks are occurring at a time when
local governments, under the new state EIS rules, have been assigned
greater review responsibility.

Finally. the Water Planning Board, the Outdoor Recreation Advisory
Council and other single issue committees are scheduled to "sunset" next
year. These Boards and Councils provide important leadership and
interagency coordinating roles. Should these groups cease to exist,
there may be a need for some state agency{s) to assume the difficult
task of monitoring and coordinating state policies in these program
areas.

FRAMEWORK FOR THE PLAN

The purpose of a plan is to establish a clear direction for future
actions. Toward this end a set of agency goals and objectives are
adopted. Goals are used to define the overall aims and desired focus of
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the agency. Objectives are the general means by which the agency will
seek to carry out its goals. Together the goals and objectives provide
the long term frame\lork upon which annual work programs and budgets can
be developed. The work programs and biennial budgets provide the speci­
fic activities. tasks and associated costs that the agency anticipates
undertaking as it works to achieve its goals and objectives. The
following text is provided to elaborate on the rationale. intent and
design of the MEQB1s goals and objectives.

GOALS

The following goals define the overall direction for future r~QB

activities:

A. Structure and utilize the Environmental Quality Board as the
governor's environmental cabinet.

B. Serve as the focal point for the establishment and development of
statewide environmental policies.

"

C.

O.

Improve the understanding of potential impacts or consequences of
existing or proposed policies. programs and physical activities on
our environment.

Improve the manner in ~mich the state manages. develops. protects,
and enhances its environmental resources.

Eo Improve the identification and assessment of activities likely to
affect the state's environment and evaluate alternative options.

OBJECTIVES

Objectives are defined as the means by which the Board will seek to
carry out its goals. The follOWing text elaborates on the MEQB's objec­
tives.

Objective 1. Provide staff and technical expertise to state policy­
makers on environmental matters.

During the next several months a new administration and a large body of
ne\l legislators will be assuming office. Many of these policymakers
will not be aware of existing environmental programs or commitments. In
addition, they may not have sufficient technical background or histori­
cal perspective to adequately respond to questions on environmental
issues. The MEQB must. therefore. aggressively utilize its capabilities
as an informational body to quickly assemble information on key environ­
mental topics. The purpose of the Board's informational activities will
be two-fold. First, it will demonstrate to the legislature and the
governor that the Board has the capacity to accurately identify pressing
environmental problems, define the key issues under debate. and assemble
sufficient background information for policymakers to fonnulate informed
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decisions. Second, the Board's informational services will identify the
EQB as an environmental resource information center. This concept is
important because it begins to foster the understanding and confidence
that the EQB is an agency knowledgable on issues which may cross depart­
mental boundaries. In so doing, the legislature and governor will begin
to look to the EQB for advice on how interdisciplinary environmental
problems might be most effectively addressed or incorporated into
existing state programs.

Ob'ective 2. Utilize the ME S's coardinatin res onsibilities to
improve the state sail ity to anticipate and respond
quickly to environmental problems.

Our i ng the 1ate 1960 I S and early 1970' s numerous env; ronmenta1 ru1es,
regulations and laws were enacted by every unit of government. Many of
the programs tha t resu lted from these regul at ions are by des i gn,
narrowly focused on specific sets of problems related to a single
environmental media such as land, air or water. The result has been
piecemeal and often disjointed development of environmental policies.
To ensure that policies and programs are mutually consistent requires
the adoption of a more comprehensive perspective to enviroRnental
policy development. Only in this way can the economic, social, politi­
cal and envirorrnental factors pe jointly considered in an unbiased
manner. Because of its interdisciplinary membership, the MEQB can serve
as a mediator between divergent interests and help initiate discussions,
ideas and mutually agreeable solutions to complex environmental
problems. •

Objective 3. The MEQB will work to ensure comprehensive review and
consistency of environmental policies at the state level.

With the myriad of special programs, regulations and studies addressing
environmental matters, it is important to understand the interdependent
relationships between state and federal programs. Administrative or
pol icy changes in one program area often affect the activities of
another. To insure that proper attention is given to a comprehensive
range of policy issues, the r~EQB \,,111 assume a leadership role in iden­
tifying the impacts of proposed federal and state changes on state
environmental policies.

Objective 4. The MEQB should begin to establish profiles of environ­
mental quality that can be used to assess the magnitude
and extent of environmental changes.

Presently, environmental quality in Minnesota is difficult to assess at
any given point in time. In addition, significant trends in environmen­
tal qual ity are not well know. Even though the state has adopted spe­
cific environmental standards and monitors the state's land, water and
air resources, the results from these efforts are most often centered on
the performance levels of a specific activity in a given location--i.e.
the amount of emissions allo'tled for a given point source of pollution.
A more comprehensive understanding of the status of environmental
qual ity \'Iithin the state is more di fflcult to identify.
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There is al so a limited underst.anding of the importance of anyone
environmental feature rel ative to other environmental, economic or
social factors. For example, degradation of 1/2 mil e of trout habitat
dur i og the development of a commun ity center, may be of 1it t 1e impor­
tance in an area ..-Ihere trout habitats are plenti ful but social services
are seriously lacking. To better identify the types and magnitude of
trade-affs that policy-makers are going to have to make, requires a
sound data bank of information from \"Ihich to make comparative
judgements.

Objective 5. Locate large electric power facilities and pipelines in an
orderly manner compatible with environmental preservation
and efficient use of resources.

The Minnesota legislature has assigned the responsibility of locating
large electric po..-Ier facilities and coordinating the environmental
review of pipelines with the MEQB. In selecting locations, the Board is
asked to minimize adverse human and environmental impacts while insuring
that rellable services are maintained. To effectively carry out these
requirements, legislature provides the Board with a variety of author­
ities to evaluate research on potential environmental impacts, examine
alternative actions, analyze economic impacts and evaluate possible
future needs for additional facil ities in the area .

Objective 6. •Manage environmental reviel'l programs assigned to the EQB

The Minnesota Environmental Policy Act recognizes that the restoration
and maintenance of environmental qual ity is critically important to our
welfare. The act also recognizes that human activity has a profound and
often adverse impact on the environment. To achieve a more harmonious
relationship between human activity and the environment one must
understand potential impacts that proposed activities may have on the
environment. The MEQB has the primary responsibil ity for coordinating
and administrating the state's environmental reviel"1 program.

Objective 7. Manage the state's Critical Areas Program as assigned to
the EQB by the legislature.

In 1973 the f~innesota legislature created a program to coordinate
planning and management of resource areas of greater than local
significance. The program enables local governments, regional develop­
ment commissions and state agencies to ~Iork together through the EQB to
plan for the \"Ii se use and management of "cr i tic a1 areas II •

SUI~MARY

Figure 1 provides a summary of the i~QB'S goals and objectives. Most of
the objectives are applicable to more than one goal. In this \'Iay, the
stated objectives and their related \"lark tasks \'Ii11 help to reinforce
one another. A summary of ho\·/ EQB activites fit into the Board's objec­
tives is provided in Figure 2. Many of the Board's activities can and
do apply to more than one objective. The specific work tasks that are
undertaken in each activity area are described in the biennial work plan.

5



Figure 1

MEQB LONG RANGE PLAN
GOALS AND OBJECTIVES

I. AGENCY GOALS

A. Structure and utilize the Environmental Quality Board as the
Governor1s environmental cabinet.

S. Serve as the focal point for the establishment and development
of statewide environmental pol icies.

C. Improve the understandi ng of potential impacts or consequences
of existing, or proposed policies, programs and activities on
our environment.

o. Improve the manner in which the state manages, develops and
protects its environmental resources.

Eo Improve the identification and assessment of activities likely
to affect the state1s environment and evaluate alternative
options.

II. OBJECTIVES

1. Provide staff and technical expertise to state policymakers on
environmental matters.

2. Utilize the f'1EQB 1s coordinating responsibilities to improve the
state l s abil ity to anticipate and respond effectively to
environmental issues.

3. Work to ensure comprehensive review and consistency of environ­
mental policies at the state level.

4. Establish profiles of environmental quality that can be used to
assess the magni tude and extent of environmental changes.

5. Locate large electric pm'/er facil Hies and pipel ines in an
orderly manner compat i b1e with envi ronmenta1 preservat i on and
efficient use of resources.

6. Manage environmental review programs assigned to the EQS by the
legislature.

7. Manage the state's Critical Areas Program assigned to the EQS
by the legislature.



"•
Provide the governor and legislature with background information on contemporary
environmental issues.

o

o Provide information services to the governor, legislature and public concerning
environmental management programs in the state.

Figure 2
IONSHIP OF BOARD ACTIVITIES TO OBJECT~

ACTIVITIES---------------------_-:..:..:::..:....::..:...::....:..::...=.:=-----_._---------

se to state policy

o Provide informational services to the governor, legislature and public concerning
the responsibilities, programs and activities of the EQB.

o Provide the basic staff administrative assistance required to support the EQB and
its subcommittees.

Objective 2:

Utilize the MEQB1s coordinating responsibilites to
improve the state1s ability to anticipate and respond
to environmental issues.

o Develop and staff forums for interagency coordination.

Objective 3:

oWork to ensure comprehensive review and consistency of
environmental policies at the state level.

Participate in certificate of need hearings for all facilities eventually
requiring Board issued permits.

o Monitor proposed federal and state env i ronmental pol icy changes and ident ify
areas, agencies and programs likely to be impacted.

o Prov'ide a means by which environmental data collected in the state can be
organized, catalogued and retrieved.

o Develop indicies of environmental quality to assist policymakers.

o Develop, operate and analyize environmental monitoring programs that contribute
to a better understanding of existing environmental conditions and change.

Objective 4:

Establish profiles of env ronmental quality that can be
used to assess the magnit and extent of environmental
changes within the state

o Provide support to proposed state legislation that is designed to further the
environmental enhancement of the state.



OBJECTIVES

Objective 5:

• •\ Figure 2
(continued)

RELATIONSHIP OF BOARD ACTIVITIES TO OBJECTIVES

ACTIVITIES

• "

o Process all transmission line route applications and power plant site applica­
tions in a timely manner.

Locate large electric power facilities and pipelines in
an orderly manner compatible with environmental preserva­
tion and efficient use of resources.

o Assist in the coordination of state pipeline routing activities with local units
of government, private landowners t and federal government.

o

Objective 6:

Manage envirorimental review programs assigned to the
EQS by the legislature.

o Develop long range plans for electrical energy facilities to minimize the impacts
of new facilities; publish a biennial report; and receive t analyze and publish
an advance forecast.

o Conduct studies of generic siting and routing issues by building an information
base for future routing and siting projects including prototype sections of futre
EIS's and construction permits.

o Insure a high level of public participation in all stages of the power plant
si,ti ng program.

o Insure compliance with Board issued certificate of site compatibility and
construction permits.

o Provide basic administrative and office support for the power plant siting program.

Assist interested and affected persons in understanding the concept of environ­
mental review, interpreting the rules and implementing the procedures.

o Prepare EAWs for all transmission lines and power plants that meet or exceed the
threshold for a mandatory EAW.



Figure 2
(continued)

RELATIONSHIP OF BOARD ACTIVITIES TO OBJECTIVES

• •
o Coordinate the operation of the Critical Areas Program with other resource

management programs.

o Administer the review and hearing process for the designation of recommended
critical areas.

•
Manage the state's Critical Areass Program assigned
to the EQS by the legislature.

o Administer the critical areas planning process in designated areas to insure that
community and state agency plans and regulations are conistant with the critical
area designation order.

o Prepare evaluation reports on potential critical areas in order to examine the
reSOUl~ce management needs of the area and the appl icabil ity of the Critical Areas
Program or other state resource management programs.
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Minnesota Environmental Quality Board Retreat

June 2-3,1932
Duluth, Minnesota

The fo 11 oVli ng report is a sumiiJary of the events and di scuss ions that
took place at the Board's June 2-3 retreat. The purpose of the retreat
was to initiate discussion on the future role of the Environmental
Quality Board. The June 2 session consisted of a discussion with a
panel of environmentalists, legislators, industry representatives and a
legal council familiar with the Soard's evolution and activities. The
June 3 session consisted of discussions by Board members concerning
potential goals, objectives, and topics for future filinnesota
Environmental Quality Board involvement.

I . . June 2, 1982
Hotel

Retreat Session 3:00 p.m. - 5:00 p.m. - Radisson

•

•

r~r. GarY Botzek, Chairman of the r'1EQ8, opened the June 2, 1932 retreat
by outlining the objectives of the meeting. He noted that the Board was
entering into an era of transition by becoming a separate agency and
through the adoption of new rules governing the environmental impact
statement program. As such, Mr. Botzek suggested that the Board should
reflect upon what it has accomplished since 1972.

After providing a brief historical overview of key Board actions, Mr.
Botzek introduced a panel of individuals familiar with the activities
and history of the Board. The objective of the panel 'lIas to provide
feed~ackon possible future directions for the Board and how the Board
might evolve through the 1980's. The panel consisted of: Senator Gene
Merriam; Representative Willard Munger; Nelson French, Executive
Director Project Environment; John Herman, Attorney-at-Lavl; and Peter
Vanderpoel, Northern States Power Co., and former Chairman of the EQB.

John Herman began the panel discussion~ He suggested that the sentiment
of the environmental groups which originally lobbied for the establish- \
ment of an EQB was to have the Board comprised of state officials whose
agencies have the most influence on the. overall environmental well being
of the state. It \'laS thought that by havi ng agency di rectors serve as
Board members, coordination of state environmental policy would be
greatly enhanced. Mr. Herman said the EQB legislation provides the
Board with extraordinary powers over other state agency actions to
reviev'l programs, reverse agency actions and modify agency policies if
there is a finding that state agency actions are not consistent with the
state's environmental pol icy. Her'man further indicated that the time
and energy spent by the Board on EIS and power plant siting issues has
limited the Board's ability to effectively realize its role as a coor­
dinator of environmental policy. Mr. Herman did indicate that the Board
had taken positive leadership in two inter-disciplinarystudies--Copper
Nickel Study and r'lississippi River Cri tical ,i\reas Study. ~'Iith the nevI
EIS rules and a reduced project load on the PO'der Plant Siting Program,
Mr. Herman suggested that the Soard will now have the time to devote to
a variety of topics. In deciding on what issues should be undertaken.
Mr. Herman thought the Board should consider the following:

1



(1). The Board should work to develop generic EIS's.

(2). The Board should beg"in to focus on topics v/ith state'ilide
envh'onr.l2ntal signi ficance.

(3). The Board should consider revitalizing the Critical Areas
Program.

(4). How should the Board utilize their powers of review over state
agency actions.

Representative Willard Munger was the second panelist to discuss the
future of the EQS. He began by detailing the events which preceded the
passage of the EQ8 legislation. Representative Munger indicated that
one of the key factors which lead to the establishment of an EQB was the
confusion and often counter-productive \/ays in It/hich state agencies
often addressed crit i ca1 env i ronmenta1 problems. jvlr. r!unger used the
example of the state's \'/ater management pol icies of the late 1960

1

sand
early 1970 l s to illustrate his point. With the passage of the new
(1982) EQB legislation, Representative Munger envisions the Board
becoming a kind of environmental cabinet for the Governor. Mr. Munger
indicated that he hoped the EQB could do more than merely serve as an
advisory body and actually hel p set environmental pol icy for the state
in key interdiciplinary areas such as the management and development of
the state's peat resources.

•

Mr. Peter Vanderpoel began his di scussion on the futm'e of the EQB by
noting that originally the EQB was the governor1s executive environmen­
tal council. It was composed of five department heads and he said that
v/hile the concept was good there \~ere some problems. i'lr. Vanderpoel •
suggested that directors of state agencies are Commissioners first and
EQ8 members second. The Commissioners have their agencies interests to
consider when dealing with matters that may c~ne before the Board. He
indicated that an organization such as an EQ8 can operate very effec-
tively ~f it has a strong director and strong leadership from the
Governor. As an operational matter, Vanderpoel suggested that the Board
refrain from getting involved in any EIS decisions for at least 2 years~'
He suggested that the new EIS rules will need that amount of time to see
how they will work. With regard to future activities. Mr. Vanderpoel
suggested that the Board focus on setting environmental policy for the
state. He recommended that the Board not prepare broad sweeping policy
statements but rather thoroughly examine a critical environmental issue
for the state and take a stand on what has to be done and be specific
with recommendations for action. He suggested that areas where the
Board could have a meaningful r'ole include: Hazard \'4aste Bill; Clean
Air Act Arnendments; Acid Rain; and Peat. Mr. Vanderpoel noted that
economi c concerns \'Ii 11 be an impOl'tant factor in any issue in the
1980 1 5. How will this economic focus impact the states environ,nental
outlook? Finally, it ~'/as nuted thdt the si:ate has a number of environ­
mentalla'ds. He did not feel additional la't'/s are necessary, rather one
should attempt to improve the efficiency of existing laws through better
coordination. In undertaking its new role, Vanderpoel felt that one

•
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major problem facing the Board is the budgetary process. He pointed out
that it is hard to justify, for example, a 14 person Pm'/er Plant Siting
Program when there are no projects forth-coming .

Mr. Nelson French began his panel discussion by expressing g2neral sup­
port for the ideas and comliients made by the other panel members. He
indicated that the EQ3 has been given extraordinary pm-leI's and duties.
These responsibil ities should be fully explored. It is time, he
suggested, for the Board to expand its horizons and go beyond 'dhat it
has already done. The key, hO'i/ever, is to identify tasks and focus on
specific issues. One way to gain this focus, he suggested, might be
through the development of an annual environmental conference. By
bringing together the principal environmental groups and actors, the
conference could serve as a springboard for program ideas and directions
for future environmental pol icies. In terms of other issues for the
Board to consider, Hr. French listed tne follo\ling:

(1). Develop generic EISls on upco;ning environmental topics.

(2). Examine the statels water policies.

(3). Look at the pesticide issue.

(4). What will be the impact of future development in the state-­
particularly on state owned lands.

(5). Reactivate the Critical Areas Program •

(6). Jlork j-lith local units of governfTlent.

(7). Examine and review the environmental policies of state agencies
for consistency vlith state environmental policy.

Senator Gene Merriam was the final panelist to speak. He indicated that
many legislators are frustrated over the role that the EQB has taken in
the past. Preoccupation with EISls and power line issues was not what
the legislature had intended. Senator Merriam indicated that there is a'
strong need for an EQ8 but serious questions must be asked regarding the
mission and structure of the Board. The first question to answer is
\</hat "lent wrong--~"hy has the EQB became bogged dOvln on rlha t appears to
be local issues? He suggested the Board must begin to focus on "big­
picture" policy issues such as hazardous Vlaste and acid rain.

Following the panel debate, Mr. Botzek opened the discussion to the
Board members and publ i c present. Dr. Buch~'la 1d began by ask i ng the
panel if the legislature has created an impossible situation by asking
the EQB to review state agency rules, legislation and programs for con­
sistency with state environmental policy. He suggested that it is human
nature to build and protect empires and that it is going to be very dif­
ficult for the EQB to realistically assu~e the level of program coor­
dination that the law suggests .

3



Mr. Herman said he didn't think the EQS should look at individ~ll

programs and tell ag~ncies to rr13.ke major changes. He said the 80ard has
never utilized its coordination role in helping to define broad environ­
mental issues. He indicated that his concept of the EQ3 would be to
bring together existing pro;r2~s such as PCAls water quality, DNR's
river access and State Planning's develop~2nt and economic expertise and
define what should be the states roles in managing its waterways.

Mr. Vanderpoel suggested that the Board can hav~ a ~eaningful coor­
dination role if it can find some topic of interest to several
commissioners. Commissioner Alexander agreed that the Board should try,
whenever possible, to get 3 or 4 agencies together to address a common
problem. He said that form of coordination is different from the pro­
vision of the EQ8 Act that permits the Board to review agency laws,
permits, and programs.

The issue of Board review of agency legislation was discussed at some
length. It was generally agreed that key agency legislation has been
coordinated through the Governor1s office in an efficient manner. Mr.
Alexander suggested that the Board ignore that part of the EQB
legislation. He felt it vias unattainable and time consuming.

•

Commissioner Braun asked that with the changing role of the EQB, is it
still appropriate to have agency heads on the Board. Mr. Herman said in
many ways Commissioner level people were poorly suited to render de­
cisions on individual EIS or power lines. These he suggested, are less
policy and more technically oriented. ~litholJt these items cluttering up
the agenda, the Board fi1embers are fre~~ to undertake projects that they •
are better suited for--nafi121y setting environmental policy for the state
and setting direction on \/nat key projest:; the state should undertake.

Mr. Botzek suggested that with the new (1982) EQS legislation, the Board
may become an environmental cabinet. The agencies, through their
Commiss~oners, would be receiving direction from the governor but the
governor and legislature ','Iould also be receiving valuable input from th~

Board. Mr. Botzek asked if the Board is to realistically function as an
environmental cabinet, does it have all the right agencies represented?

Commissioner Eklund suggested that since all Commissioners have a common
boss--i.e. the Governor--agencies not officlally represented on the
Board would still have an opportunity to participate.

Commissioner Braun said if the EQB moves away from the local) concrete
issues associated with the EIS's and toward lofty goals, how will it
sell its budgetary request. His concern is that the legislature will
ask if someone else isn1t studying the same thing the Board will be
vlOrking on. Hovi do you justify "coordination" during times of economic
problems?

Mr. Herman said the problems d~ring a budget process will largely depend
upon the Governor. If the Governor wants to use the EQ8 to pull
together expertise, coordinate programs and spearhead action on conpli-
cated environment issues, the problein vli11 not be as gn~at as people •
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might think. To be successful the BOJrd should come up with proble~

areas in need of state direction and guidance. Interagency issues such
as river man:lgelnent are -ideal. Finally, r'ir. Herman suggested that the
Board propose studies that can show that the coordination efforts will
help to reduce state costs and il~prove overall efficiency.

Commi ss i oner Alexander sa i d he COL! 1dn I t rel:1~mber vlhen the EQS h3.s ever
taken an issue on any significant environmental problem. He said he
would welcome EQS involvement in peat development and rivers. He said
that coordinating and issue specific activities were what he always
thought the EQB should be involved in.

With regard to supporting a budget, Mr. Braun said the Board first had
to get its own house in order. The fact is the Power Plant Siting
Program v/ill not likely have a large number of projects over the next
couple of years. He indicated that the Board should not lose the staff
and expertise it has developed in the area of power plant/transmission
line siting but it has to recognize the criticism it will get if it has
a major program with no apparent work to do.

Mr. Vanderpoel said the Board can't afford to continue a 14 person
Pm'/er Plant staff \,Jith 1 million dollars in study money '.',hen no projects
are being proposed.

Mr. Larsen said the Budget Committee has been looking at the problem of
Power Plant Siting and that a smaller staff and budget will be proposed.
He indicated that several staff could be reassigned to Board activities
thus keeping the expertise within the Board for use when it is needed .

In terms of future activities for the Board, several ideas were
disclJssed. i-it. Vanderpoel and Buch'tlald suggested organizing and
updating the information presently contained in MLMIS. Commissioner
Eklund said the EQB could play an important role in educating a ne'",
administration and legislature on important environmental issues facing
the state. Representative t,junger suggested that mana0ement of the
state1s'peat resources should receive high priority. Mr. Herman
suggested that the Board get into specific case studies such as the
development of a generic EIS. Co®nissioner Eklund indicated that water
oriented issues would be a major factor in the state1s economic and
environmental future.

Finally, r~r. f/lulligan asked if by changing the role of the EQ8, to \'Ihat
extent has the agency become a IItoothl ess ti ger ll

• \~ithout regul atory
powers and enforcement activities can the Board sucessfully survive by
simply doing coordination activities. Most of the panelists agreed that
the Board did have a potential problem in this area but felt it could be
overcome. The key to overcoming a IItoothless tiger ll image, they
suggested, was to take on specific studies and do a good job. The
topics should be ones in \'Ihich the legislature is interested and looking
for gui dance.

The meeting adjourned at 5:30 p.m .
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Attendance:

Pane1:

Senator Gene Merri2m
Representative Willard Munger
Nelson French
John Hennan
Peter Vanderpoel

[QB ti I2i11bers:

Joe Alexander, DNR
Gary Botzek, Governor1s office
Richard Braun, DOT
Ed BUclH'/a 1d
Kent Eklund, DEPD
LaUY'en Larsen
Pat Mull igan
C. VanDoren

[QB Staff:

Mike Sullivan, Executive Director
Richard Paton
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Gary Botzek called the meeting to order by br'iefly revie~'/ing the pre­
vious evenings panel discussions. He indicated that one goal for the
retreat vias to identify possible areas of futur'e study or activity for
the EQB. In general, Mr. Botzek felt that the EQB should serve as a
forum that the legislature and governor could turn to for special
studies and coordination of environmental matters. The Board, however,
should not become a regulatory agency.

•
II.

June 3, 1982
MEQB Retreat - 9:00 a.m. - 3:30 p.m.

Duluth Depot Board Room

•

•

Mr. Mulligan and Buchwald indicated that one area that the Board might
consider taking a leadership role in is groundwater. Another area of
interest expressed was acid rain.

Commissioner Breirnhurst asked 'r/hat role the EQB \'Ianted to take in acid
rain. Most of the responsibilities for acid rain work have been
legislated to the Pollution Control Agency. ~lembers 'rlere unclear as to
what role the Board might take other than to provide support services
and help in coordinating activities that might be related to the manage­
ment of acid rain.

Commissioner Braun said that if the EQB does not capitalize on its
potential as a key coordinating agency, it will cease to exist. To sell
coordination, the Board is going to have to show that improved com­
munication and program coordination, vlil1 save the state money •

Mr. Brau~ suggested that one problem that will be facing the EQS in the
future is continuity of members. To overcome this, the staff, d'irector,
and existing citizen members \'/ill have to educate the nevI m~mbers in a
rapid fashion. Braun also noted that the Board is going to have to
prove that it can sucessfully take on projects and manage them in a
timely and effective manner. Presently when an environmental issue
arises that requires rapid action, it is assigned to one of the environ­
mental line agencies irregardless of the fact that it may requir'e an
interdiciplinary review and solution.

Mr. Botzek and Braun noted that part of the problem in the past has been
the fact that line agencies have proven track records as lead agencies.
The Board, it was suggested, shoul d not become a 1ead agency for long­
term study but rather an agency that looks at a problem, defi nes \'ihat is
happening, and identifies what has to be done to begin working out a
sol ution.

Mr. Buchwald suggested that maybe the level of Board activity in a given
environmental issue will fluctuate. For example, he said the Board's
role in acid rain might be minor since the state already has assigned a
lead agency. In other areas such as data coordination and ground~'iater

management where there are numerous actors, the Board could assume a
strong coordinating role. To better understand the decision process Mr.
Buchwald offered the following model:
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(1). A problem is perceived.

(2). Information is gathered.

(3). Values are defined.

(4). Solutions are debated.

(5). Government decides what to do.

Mr. Larsen suggested that the Board members should list all of the issue
topics that might be desirable for the Board to become involved in. To
be meaningful ~ he suggested that the list of topics should also be
prioritized. The following list were the topics identified. The topics
were prioritized as A - high priority, 8 - moderate priority, and C ­
10'1/ priority.

Poss i b1e EQB Study Topi cs

•

Topic

1. Acid Rain
2. Peat Development
3. Herbicide Use
4. Pesticide Use
5. Ground~later

6. Rivers
7. Lakes
8. I'letl ands
9. Drainage
10. Low-Level Radioactive Waste
11. High-Level Radioactive Waste
12. Hazardous Waste
13. Ambient Air Quality
14. Agricultural Lands as a Resource
15. Minerals

a). Copper-Nickel
b). Uranium

16. Forest Mangement

Priority

A
A
B
C
A
A
,n.
A
A
B
C
C
C
A

c
c
c

•

Of the topics identified five were discussed as having significant
potential for EQ8 involvement. These are, in or~er of preference:

1. Groundwater Coordination.
2. Peat Development/Management.
3. Acid Rain.
4. Rivers, Lakes~ Wetlands and Drainage.
5. Agricultural Land as a Resource.

On the topic of groundwater, the meeting participants felt the Board
should begin to pull together the key actors. Toward this end it was
recommended that the Board invite groups such as the 'Aater Planning •
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Board to appear' before an EQB meet i ng to ident Hy areas \·rhere it I-/as
fel t the EQ8 could provide assistance. 1'!r. Larsen said the objective of
Board involvement in groundwater should be to help develop a statewide
policy for groundwater management. Mr. ~ulligan suggested that the
Board should go beyond just developing a policy. He felt the Board
should recommend specific regulatory steps or legislative actions
necessary to enhance coordination. Dr'. Budl\'lald handed out some
material he requested from EQS staff on ground'dater issues in south­
eastern Minnesota. The Board members at the retreat session felt it
might be \'Iorth \·,hile to have someone from 1,1UHS explain the data system
for water planning in southern Minnesota.

On the topi c of peat and ac i d ra in the Board members fe1t they coul dn' t
discuss any details on possible Board involvement until staff has had an
opportunity to talk to the lead agencies working on these issues, It
was suggested that the EQ8 might take on specific work items for which
LOlR funds I'!ere being solicited, but may not receive funding.

On the topics of surface water issues, the Board members at the retreat
felt the issue to consider should be what are the objectives of the
state with regard to planning, developing and regulating the states
water resources. The Board should consider developing a system for the
management and dispersal of water related data. The goal should be to
make sure that those \'!ho are charged wi th mak i ng dec is ions have the mas t
comprehensive list of information available. The data/information
system should concentrate on the existing MLMIS system. It was
suggested that an EQB tour of the MLMIS offices would be helpful. To
provide some background on the MLMIS system, Dr. Buchwald distriuted an
information memo. (attached)

In terms of the next budget process, Board members thought the EQB
should look at LCMR proposals to get an indication of what issues are of
greatest concern to the legislature. The Board could serve a coor­
dinating role vrith r'egard to member agencies' LCr,jR requests.

Having finished discussion on possible topics for EQ3 involvement, Mr.
Botzek suggested that the Board members focus on administrative and
organizational matters. The first topic of discussion was the role of
the Chairman and Executive Director. It was generally felt that the
Chairman should take a strong leadership position and have good access
to the Governor. Mr. Botzek noted that he hoped to spend at least some
time each \'leek in the EQB offices. The Executive Director should be
responsible for all EQB staff and administrative matters. Board members
could ask for Board staff assistance as might be necessary but all
requests should be channeled through the Directoi's office. Matters of
personnel raises, promotions, etc. should be the responsibility of the
Director although Board members are encouraged to provide feedback to
the Director on individual staff members who have provided assistance to
them (both positive and negative feedback). It was suggested that the
Director and Chairman should be given same flexibility with regard to
minor budget modifications. Mr. Sullivan said he would prepare a
guideline policy for the Board's consideration .
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The second administrative matter discussed 'lIas format of the EQ:3's
budget. COi1!lilissioner Braun aid Hr. iilull igan indicated tr-1Jt they did not
feel comfortable Vlit:tl the present: financial reporting sysl~em. Concern
I'las expressed tha t Board m,':;iT1bets doni t knm'l hO'd r.luch l~ion2Y h3.s bo:;en •
expended on a gi'/en vlork itell1 at any given point in tir.!2. nr. Sull ivan
indicatd that a modified financial report could be developed and dis-
tributed quarterly. The format: and detail of the report would be
developed with the Planning and Budget Subcommittee.

The Board m~nbers discuss~d the working committee structure of the Board
and concluded that the existing sub-committee structure l'I3.S \'IQrking
1'lel1. They felt the ttJtal nUiilber of COii1illittees should remain small and
chaired by citizen memberS. One additional committee ~'/JS proposed,
called the LegislativejP-,dministrative Rules Revie'iI Committee. This COIil­
mittee Hould be chaired by the EQ3 Chair.

One organizational issue that was discussed at some length was the role
and future of the Boards IITech Reps II • Several Board m211lbers expressed
concern that the Tech Rep role has become quasi-judicial in that the
Tech Rep meetings take on the character of a pre-EQB meeting and debate.
Agency heads were asked to review the role of the Tech Reps and decide
if the Tech Rep function shou1d be modified. vlith the nel~ rules and
changing agenda it may be that there is no formal need far a Tech Rep
system.

The final administrative topic of discussion focused on agenda setting.
It was generally agreed that mare Board member involvement is needed in
agenda setting. Mr. Mulligan suggested that a draft agenda with
possibl e topics be sent out to Board 1n-:::l1lbers t'l/O \'ieeks in advance of the •
Board meeting. In addition, the final order of business of each Board
meeting could include a discussion of topics for the next meeting. It
was also generally agreed that regular status reports on staff activi-
ties should be presented. This report should be coordinated between the
Executive Director and the Board Chairman. Finally, meeting minutes
should be distributed well in advance of the next meeting. The minutes
should cl early sho't'! which Board member made a request for additional
information or study as \'iel1 as any proposal for an agenda item.

The final order of business discussed concerned authorization to allow
the Executive Director to ex~end funds for the start-up of the proposed
Board's monitoring activities listed in the work program. It was
explained that contract work and equipment leasing agreements needed to
be developed. Expenditures were described as minor and would probably
fall under $6,000.

Meeting adjourned at 3:30 p.m.

•
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Attendance:

Gary Botzek
Dick Braun
Lou Breimhurst
Dr. Ed Buchwald
Lauren Larsen
C. VanDoren

~QB Staff:

Mike Sull ivan, Executive Director
Richard Paton
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ENVIRONl\:lENTAL QUALITY BOARD

116C.fH FINDI:--';CS,
The legi~lature of the state of Minnesota finds that problems related to tlw

environment oftl.'n encornp:lss the responsibilities of scveral state a;:encies :lnd
that solutions to these emironrnental problems require the interaction of the,!.:
agencies. Thl.' lcgi,l<tlure ah) finds that further debate concernin~ popubti,)ll.
economic and tcchrwlogical i.:w\\·th should be encour~H:ed so that the conSl'
tjuences ,md causeS of alrcrnati\c decisions can be bette[~known and umkrstuud
by the public and its g\wernment.

History: 1973 c 342 s 1

1I6C,(l2 DEFI:"ITIOSS,
Subdivision I. For the purposes of sections 116C.Ol to 1l6C.OS. the fol!(\\\­

ing terms have the meaning gi"cn them.
Subd. 2. "Bl)ard" means I\finnesota environmental quality board.

History: 1973 c 341 s 2; N75 c 271 s 6

II6C.\)3 CHEAno~ OF THE E:'iVIRON!\1ENTAL QLIALITY BO:\HD:
MEMBERSHIP; CHAIRi\lA~:STAFF,

Subdivision 1. An em'ironmental tjuality board, de<;ignated as the Min,
nesota environmental quality hoard, is hereby created.

Suhd. 2. The hoard shall include as perm:.lI1ent members the director uf th,:
state planning agency, the director of the pollutitlll contwl agency. the Cl1UlI111'­

sinner of natural resources. the commissioner of agriculture, the comrni\siorJ!.'1
l~f health, the Llllllmissiulll:r tlf transpOrlati\)n,th~ director of the \linncspl.:
energy agency, a rcrrcscnt:ltivc of the governor's office designated hy the gO\'l'f­

11\)[, tlw chairman of the citizens advisory cumll1ittee, and three other member,
of the citi/l'ns alh'jsorv comnlittcc as design:lted hy the governor. The namcs (If
thc four members of the citi/cns ad\'ison'~coll1ll1itiee de~ignatcd to serve 011 th,'
huard shall he suhmitted to the sen;llc - for its advice ;l~d Cllll,cnf. Upl1n thl'

t 10C.:') Dc-\(~lormc:nI of p;l\l"er 1l:.H11 \LHh <tIC'.

CnlcrlJ; plll\lj( h':.'.Hll1~", In\CIl!ilf\

1toC.57 Dc~.ign;1.llOn nf sl-:es 3!1d ·rllu~t.·'"

rr0Ccdll[l':~: rl'rn;"jd':ra!I\':-I~; nncq;.n" ~

CCrllfiCJlion; cl,t:mrrldl1.

JJ6C.58 Puhlic he"ri~"" nol,ce.
11K.59 Puhllc r,lfttClpdh"n
llhC.60 Punlic mcet!ng~. tran\cnpr .If

proceedings; \l"nt::.;n records.
IloC.61 Local rcgu:atl.'n; ~tatc (X'rmits; 'I.lle..'

agency particlpJtlvO.
lI6C.f,2 Impro\cmcnt of ,itr~ dad H1utes.
!H,C.63 Eminent dumd,n p"v.ers: right ,'!

condemnation.
I1K.6-I Failure", act.
116C.6J5 Revocarion or $uspemi~.)n.

lIK.65 Judicial rev;c"".
III,C.(~ Ruks.
llhe ()7 S<.t\'inp d..t:.t'ic.
lIAC.n.S Enfon.:.cmcnt. penal~j!,s

116C.n9 81<:"noi .. l fe-rllrt. ..1 t'r !I C..I I11.1 n (l'I.' ....

appropriati(m; fU:ldmg.
RADIOACTI\'E WASTE '1.-\:\.-'.(;E\IE:--;r

IIt>C.71 D,f1nit",".
I ihC.72 Radio "*~tive WJ~t::: iT.~:i:';lI':t~rnl'nt r~lCl:H'.

t16C.7J Tran"pi'rt.lli~ltl pf r.I'_'I\',J(ll\<: W.l~tt.·' til','
s.IJle.

I iK. 74 Penal:ies.

116CCHAPTER

11(,('.111 Fi"di,,~,

Ilf.(· O} lJellmfllln"
IlhC.O~ Cn:atil\IJ of the C:l\ !;"('nnn:n1:J1 qllct!!t~
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I16C.04 POWERS A~D DUTIES.
Subdivisiun I. The powers and duties of tile t\linnesota envirorllllental

qu~lity hoard sh~lI be as provided in this section and a, otherwise providd hy
Jawor executive order. Actiuns of the board shall he t;lkt:n only at an open
mecting upon a majority vote of all the pcrmancnt nll:mhn" (If thc board.

Subcl. 2. (a) The board shall determine which em'inlnrncntal prllhknh of
interdepartmental conCl'rn to state government shall hc c\lfhiJncd by thc bu<trd.
The hoard shall initiate interdcpartmc:ntal invc:;tigatillfls ir~l'\ tllllSl' m;ltlL'rs th;tt
it determines arc in need of study. Topics for in\'t'stibati\ln ll1~IY include hut need
not he limited to future popul<ition and settlemcnt p;l[tcrn" air and \\'~Itcr

rt:SLlurces and quality, solid waste management. transpllrt;tti"[1 and utility cllrri­
J'.HS, econ\)rnic;dly pwduc·ti\·c open space, cncrgy policy ~Ind nccd, gr\\\\th ami
development. and land usc planning.

(b) The hoard shall rcview programs of state agl'!lCic~ that signi!iL'<lntly
affect the environment and coordinate those it dettorrninl'S ,Ire interdepartl11elltal
in nature, anJ insure agency compliance with state c!1\'irllrlmcnt~l! polley.

(c) The board may review environmcntal regulations and criteria for gr~lllt­

ing and denying permits by state agencies ami may resolve conflier" invplving
:,tak agencies with-regard to progr<lrns, regul;ltillns, pnmih <tnd prncedurl's sig­
nificantly affecting the environment. provided that such rt'~ulution of conflicts is
t'onsistcnt witl' state cm'ironmcntal policy.

(d) State agencies shall suhmit to the hp;JrlI all pflif'".;ed Icgi ... lation of
major significance relating to the environment and the hU<lrd shall submit a
report to the governor and the legislature with cOmlllt'l1ts un such major envi­
ronmental proposals of state agencies.

Subd. 3. The board shall cooperate with regillnal l!evL'lllpment col1l1ni,sil1ns
in appropriate matters of environmental concern,

Subd. 4. The board may establish interdepartmcntal or citizen tJsk [,lrces
or subcommittees to study particular prohlems.

Subd. 5, Pursuant and subject to the provisions of charter 15, and thc' pro­
\ i"ion:, hereof, the hoard may adopt. amend. and rescind rules governing its PWI1

.Idministration and procedurc and its staff ami employces.
Suhd. 6. The board shall as,ist and mh'ise the ~ll\ t'r/IIll Oil all el1VirPll­

mental issues in which action or cumrnent by the gl)vcr'nor j.; required hy Lll\' Ill'
I, otherwise appropriate.

Sulld. 7. At its discretinl1. the buard sh~1!1 COll\elle an anllual ellvirl1ll­
ment ..d quality board congrcss including, but nnt limited (p. reprcsentat:\cs of

expiration of the cltl/cns ad\'is(lry committee the gll\ L'rn,lr shall ar!,uin t four
mernoers frum th~ 'general puhlic tl) the board, subject t(l the advice and cpn~ent

of the sena te.
Suhd. 2a. The memhership terms, cOll1pen~~\tiun, reml)\ al,. and filling of

vacancies of citizens advisory committee ntt~mhers or puh!i-: rnemhers. as appro­
priate, on t,he board shall be as provided in sectiun 15.(1.:'/5.

<Zh~,:.~:::~~~~~~~~lf~~npJ~~fr<d~~~~~~

Subd, -1. The director of the state planning agt'lll'Y sktll ernplpy staff or
cnnsultimts \-vhn will be assigned to work for the board 0:1 a cnntinuuu<, h,tsis.
The buard shall han~ the authority to request and reLjuirc st:t1f support from all
other agencies of state government as needed for the executidn of the responsi­
bilities of the board.

History; N73 c 3.Jl s 3; JiJN c 307 s 16; 1975 c :leI .\ fJ; flj;t> c 13-1 s
28,29; 1976'c 166 s 7



N73 c 341 s 6; N75 c 27/ s 6I listory:

116('.05 E\'\IfW\'\!E\TAL Ql'AUTY BOA-IW

1I6C.06 HEARI:\CS.
Subchision I. The board shall !Iold puhlic hearings on matters that ,;

deterlllines to be tlf major environmental impael. The board shall prescrihe j,

rule' :lnJ regulatitln in conformity to the provisions of Sections 15.0-l1 J
15.0-l23. the procedures for the conduct of all hearings and re\'jew procedures

Subd. 2. The hoard may delegate its authority,to conduct a hearing t"
hearings officer. The hearings officer shall havc the same pO\\'t~r as the board ~.

compel the attendance of witnesses to examine them under oath, to require t1:,,'
production of hooks, papers, and other evidence, and to issue subpoenas a~,;

cause the same 10 he saved and executed in any part of the state. The hcarin,:,
of(icl'r shall be knowledgeable in matters of law and the environment.

If a hearin!.'.s ()fficer conducts a hearing. he shall make findin!.'.s of fact :Jr"
suhmit thcrn to the bO:lrd. The tr;l1lscrirt of testimonv ,1Ild exhibits shall CflO';:

tull.' the cxdusivc {c'l'OId u(loJ) which such iindings are made. The iindings sj~;:
he a\':Ji!:lhlc ft)r puhlic inspection.

SlIhd. 3. 1\ fter receipt of the findings of fact of the hearings officer. th·
hoar,] shall make [ecommendations 10 the go\'crnor :md le~isl:tture as to adm:;~

i~tr:j[i\'e and Jcgisl.lti\'c actions to he Cl\nsid~rcJ in regard t~ the miltter.

~,t:IfL'. Feder:d :11](1 re~i()Il:t1 a~cncies. cItizen orU:lnil.alions. a~soci:ltions. il~

tries. co!Jc!2-cs ;JnJ universities: and privatc enterprises who :Ire acti\'e in tlr :1
a major impact (1) l'I1\irt1nll1cntai quality. The purpose of the congress sh;,jJ
lu receive rept)rts and c\chal1);:e information on progress :.tnd ;\clj\ities rl'l:J1",i
clJvironlllcntal improvement.

~ffii ~~,
~~&~~'2£~

t:~~g~~~~~~~~~~1z.
~~s!tfu';1:~~er.tt~}.~i;e;~~~~~~Ie<3~,{l~i":·'·:;'

!i~~1~~~r~~~~~i:c~ti;"
@nu;ljJ\'·shaltelcct'\~i~6':'(\f:',.iheit:g~~~&oQj(1~~~~~'h~';-i;dil1[fIfl"':~

:~~;~==~~=~~j
.{ca:YSIrr'Jj'Ql;d':lnyetj~l'jgs~';rtJr4.jli1~~~~!:iITe~1i$7;n:-~~J.TI~saI}5·j:\lr.~;~.!

-ri.ilr:Rfse of. t-'<\lhcring infQl:ni3tii)TIillt~&bfjc~anif::fii:~f~ion5;·:C6ncemi:n2.L~l
~deCjuacy-"of~·tl1e,s.:.LlTe~s;'¢nVlrofrmeni'flJ~;U.aJi~:Pf;.~~~ci;zeXt-eRt,t<6:c~i~t:_·0;'
~t,s~~ J10j lei ~~;~iJ;~))e,iflg;,jU1,DJp¥1eIl{1,,!J: .

(b1;,;r;i'l:mttl';\~'imLthe:>\env~m~'~~mili~;;i,m:.llid~~P~1i.£tianc~·~,r~·.">")

(IT ::approxjf11atdyo:rh ree,mon th iIJfeIT.aJs~;;fO',gi~{6adVic~~1~~;;;t.!le;:c:b.F::',I

~X{ii:l~P51~i~-,(~tkbe.:jAY,:itn.:p:~llf.l~g:~~~:'~@!t~~;{(":jl

History: /973 c 341 s 5; /975 c :!04 s 73; /975 c 271 s 6; JQ75 c 315 s 24
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116C.07 POLlCY; LOC\iC HA!\CE PLAN; PCHI'OSE.

("omi\(cnt with t!le pplicy allllllullcel! hereill. :111.' h,l;trt! '!Ltll, bc!ore
November 15, of each even nlllnbl'fl:d year, preparL' ;1 !I)I~,C: r;lnge pLln II/it! pr,)­
gram for the effectuation of said p~)licy, and shall ma"c ;1 fCJ'lllt tt) the ~O\<:rnor
and the legislature of progress on those matters assi.eIlL'\! 1" it ~ .. 1,,\\,

History: J<J7] c 3-12 s 7; 1<)75 c 27/ s 6

lltiC.Of, FEDERAL FUNDS; IJO:-;ATIO:,/S.

The hoard may apply for, receive. artd disburse kdnrd fund .. made al'dil­
able to the state by feder,l! law or ruk" prplTlulgated ther~·'.!ndcr Inr <lily PUrr(l,e
related to the powers and duties of the hoard. The oll;Jrd sh;dl c')ll1ply \\ith any
and all requirelTlents of such federal la\v or such rules rind regul;lfi(lils promlJl­
gated thereunder in order [0 apply for, receive, and Ji,l'ur,c such funds. 'f he
bOJrd is authorized to accept any donation.., or granh frPIll ,Iny puhlic or pri\';lfC
concern, AIJ such moneys received by the board ~hall he l.kpositl'd in the st,lte
treasury and are hereby appropri;llcd to it for the pllrp<l,e f\lr II hidl they are
received. None of such moneys in the stale treasury shall canee/.

History: 197] c 342 s 8; Ji)75 c 271 s 6

.It,.,' .~ • •'f""



BE IT ENACTED BY THE LEG1SLATURE OF THE STATE OF \1I1\:'-.'E50TA:

Chsnges or sdditions are indicated by underline, deletions by s+-Fi-lrt'<"-Y+.

Section 1. Minnesota Statutes 1981 Supplement, Section 1l6C.W, Subdi­
',ision 2, is amended to read:

935LA WS of MIN1\ESOTA for IfJS2

Approved :-'1arch 22, 1982

CHAPTER 524 - S.F.~o, 1671

Section 1 i, effective the dav following final enactment.
~-~-- - - ----- -- -~ --_........ --~- -------

Sec. 4. Minnesota Statutes 1981 Supplement, Section 116C.03, Subdivi­
sian 4, is amended to read:

Subd. 3a. The representative of the governor's office shall serve as
~hairman of the board.--------

Subd. 2a. The membership terms, compensation, removal, and filling of
';;lcancie<; o[ c-i{i-7-t'nl; a4J,:.i~)' wmmittoo ffi<.'-lH~ GF public members ~ the
~r as~ en tfH! ~r4 shall be a.> provided in section 15.0575.

Sec. 3. Minnesota Statutes 1980, Section 116C.03, is amended by adding
a ~ubdivision to read:

Sub<!. 2. Theboard shall include as pern13nent members the~ ",r t-lw
l>JilRH.ing oiv-i+;j~ commissioner of the department of energy, planr:ing and
d~l'd(lrment, the director of the pollution control agency, the commi,sioner of
n3tural resources, the commissioner of agriculture, the commissioner of health,
iil~ commissioner of transportation, and a representative of the govern(:r's office

.snated by the governor. The governor shall appoint five members from the
.eral public to the board, subject to the advice and consent of the senate.

Scc. 2. Minnesota Statutes 1980, Section 116C.03, Subdivisj(ln 2a, IS

:lmended to read:

Subd. 4. The cornmis,je)p.er of ef1-e.f-gJ'T pl.amilllg a-OO d~"el(\fmeR{ board
sblll employ slaff or consultants who will be assigned to work for the board on a
,-,c,ntlnuous basis, The stal!' may i£!.£lud~ an ~~eculi\'e dift~cto!: whosh:J!l sen! 0.

c'h. 524

An act relating to cnv.imnmclit; prOl'idilig for the chairmanship..\t,d(, .wJ ildminis,
rr;Jfi"n ,\f the elllirunmental quality board; transferring the sll'im program (rom Ihe lI'ater
rJ:mning board to the dep.1nmcnt of energy, p];l!Jning and de,-e!opmenl: eMending the
"JIt'r planning board; llppropriating money; amending A{innesota Statutes 1950. Section
llbCOJ, Subdi..ision 2a, and by adding subdivisions; Minnesota Sutures 1981 Supplement,
Section JJ6COJ. Subdi..isions 2 and 4; TepellJing !>finnesota SlalUre5 1980, Sections
116C04, Subdi..isions 8 and 9; 116C05; 116C07; and Minnesota St;JfUles 1981 Supple­
mmt, Section [16COJ, Subdi,'ision J.



Sec. 6. Minnesota Statut~s 1980, Section 116C.03, is amended by adding
a subdivision to read:

Subd. ~ The board shall contract with the department Qf~~ QJun­
ning and development for administrative. services necessary ~ the board's acti.:~

ties. The servic~ shall include ~rsonnel, budget, payroll and contract adminis­
tration.

the u~dassified service and ~': responsible for ad~nisteri..':l& !.~ ~ard's staQ;
worj< l'.rogram, hudge1 and ~:.ther duties delegated Qr the !:!oard. Thc board shal!
havc thc authority to reque"1 and require stafr support from all other agencies of
state government as needed for the execution of the responsibilities of the board.

Sec. 5. Minnesota Statutes 1980, Section 116C.OJ, is amended by adding
a subdivision to read: .

ell. 52·\LA WS of 1\I1NNESOTi\ for 1CJ82

The board shull ~.s:l.().Q! an annual bUEgJ and work J2.~~f11.:SubJ. 6.

936
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'CHAPTER 116B

lYl1r..NESOTA ENV1RO~';',lEf',j;'.LRlGl-ITS LAW 1l6B.02

M1NNESOTA ENVIRONMENTAL RIGHTS LAW

l739

Sec
II ~3-0J P!.<rpose
J 160 lJ.! I)"Rnitio<l~

1163.03 Civil ~ctio.-u.
1169 N .8urd= of pi-oof.
1169.05 . A;J;x>i.:>t.:nen1 of ref."....",.
J168.O:; BOrxl

5=
116B.OT Relio:f.
]J69.OJ R=U:Ulu.".
)163.09 hlerve1!10tt; judkW ti:Vi""".
116B.IO R"'1".,..-:JJ 01 s'...>.le actions.
116El.! I Jc:ri>6c.lan; S<:nwll pr=­
1I6a.12 P.!.6bts ar.d ~"" notteXclu>ive.

. 116B.13 Oellioa.

116B.Ol PURPOSE. 1ne Iegislatw-e finds and declares that each p<:rson is enti­
tled by right to the protection. preservation, and enhancement of air, water, land, and
other natural resources located within the state' and that each person has the respon­
sibility to contribute to the protection, preservatio!4 and enhancement thereof. The
legislature .f\.h-ther declares its policy to create and maintain v.ithin the state condi­
tions under which man and nature can exist in productive harmony in order that pres­
ent and future generations may enjoy clean air 2nd water, productive land,and other
natUl"2I resources with which this state has been endowed. Accordingly, it is in the
public interest to provide an adequate civil remedy to protect air, water, 'Iand and
other natural resources locate{} within the state from. pollution.' impairment. or de-
SUUCtioR . '

{ ]971 c 952 5 J]

II 6B.02 DE.F1NTI1001S- Subdivision L For purposes of sections 1168.01 to
116B.13. the following terms have the meanings given them in this section.

SuM 2. "Person" means any natural person, any state, mUnicipality or other
"governmental or political subdhrision or other public agency or instrumentality, any
public or private corporation, any partnership, firm, association, or other organization,
;an;?' receiver, trustee. assignee. agent. or other legal representative of aJ'ly of the fore­
gomg. and any other entity. except a family farm. a family fann corporation or a bona
fide farmer corporatioR

Subd. 3. "Nonresident indtvjdua!"means any natural p<::rson. or his ~rsonaJ rep­
resentative, who is not domiciled or residing in the state when suit is commenced.

Subd. 4. Natural resources shall include. but not be limited tei, all mineral, ani·
maI, botanical, air, water. land, timber, soil, quietude, recreational and historical re­
sources. Scenic and esthetic resoun:es shall also be considered natural resources when
owned by any governmental unit or agency.

Subd. 5. ·'Pollution. impairment or destruction" is a;.y conduct by any person
which violates, at is likely to violate. any environmental quality standard, limit2.tion,
regu14tion, rule. order. license, stipulation agreement, or permit of the state or any in­
strumentality. agency. or politiccl subdivision thereof which was issued prior to the
date the alleged "iolation occurred or is likely to occur or any conduct which materi­
ally adversely affects or is likely to materially adversely affect the en\'iroT'~'11ent: pro­
vided that "pollution, impairment or destruction" shall not include conduct which vio­
lates. or is likely to violate. any such standard, limitation, regulation, rUles, order.
license, stipulation agreement or permit solely because of t...'1e introduction of an odor
into the air.

. SuM 6. "Family fann" shall mean any f2.rm ov,ned bya natural person, or one
or more natural persons all of whcim are related within the third degree of kindred ac­
cording to the civil law, at least one of whose O\vners resides on or actively operates
said farm. ..

Subd. 7. "Family farm corpor<J.tion·· me2.11S a corporation founded for the pur-
. pose of farming and owning agricultural l;.md, in which the majority of the voting
stock is held by, and the majority of the stockholders are, mem~rs of a fa..·,l.i!y. r~lated
to each other within the third degree of kindred according to the rules of the cl\illl~w.
and at least one of whose stockholders is a p-=rson residing on or actively operatmg
t.he farm, and none of 'whose stockholders are corporatioils.

Subd. 8. "Bona fide farmer corporation" means an association of two or more
n2t:rral.persons. one of Which, if two persons are 50 aS5oci~ted, or l~e rn.ajority. of
which. If more than two persons are so associated, reside 0::'1, or are actl\'ely oper~tl:1g

(
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a farm.
e 1971 c 952 s 2 1

oj 168.03 C1VIL ACDON5. Subdi\ision L Any persoo residing within the state:­
the attorney general; any political subdi\ision of the st.:1te; any instrumentolity 0;
agency of the state or of a political subdivision thereof; or any partnership. corporn_
lion, association, organization, or other entity ha....ing shareholders, members. Partners
or employ~ residing within the state l1"lay maintai.n, a civil action in the district COUrt:
for declaratory or equitable relief in the narne of the state of Minnesota against any
person, for the protection of the air, water, land, or other natural resources located
v.ithin the state, whether publicly or privately O°Nned, from pollution, hnpal:ment, Or
destruction; provided, however, that no action shall be allowable hereundC'r for acts
taken by a person on la,01d leased or owned by said person pursuant to a pcnnit or li­
cense issued by the owner of the land to said person: which do not and C<,l..11 nol: rea­
sonably ba expected to pollute. impair, or destroy any other air. water. land,. Or othe,
natural resources located within the state; provided furl:hei'" that no action shall be a1-'
lowabl~ under this section for conduct taken by a person pursuant to any environmen_
tal quality standard, limitation. regulation., rule, order, licens€', stipulation agreement
or pennit issued by the pollution contro~ agency, department of natural resources, de-­
part:ment of health or department of agnculture.

Subd. 2. Within seven days after comniencing such action, the plaintiff shall
causa a copy of the summons and complaint to be served upon the attorney general
and the poUution control agency. \Vithin 21 days after commencing such action., the
plaintiff shall cause written notice thereof to be published in a legal newspapd" in the
county in which suit is commenced, specif}ing the narrte5 of the par"Jes., the designa­
tion of the court in which the suit was commenced, the date of filing. the act or acts '
complained of, and the decl3.i<ltory or equitable relief requested. The court may order
such additional notice to inte1'e".ited ~rsons as it may deem just and equitable.

Sulxi 3. In any action maintained under this section, the attorney general mzy
intervene as a matter of right and w.ay appoint outside cou:nse! where as a result of
such intervention he may repreSBflt conlli<;:ting or adverse interests. Other interested
parties may be p.?rwitted t9 intervene'on such tenTlS as the court may deem just and
equitable in order to eff,::,::tuat!.:.the purposes and poIidesset forth in section 1I6B.f

-~_.:' . "Suoe!' 4. E,'{cept as provided in sections 15.0416, 15.0424, 115.05. 116007 a".....
542.03, any action maintained unde!" this section may be brought in any county b
which one or more of the defendants reside when the action is begun. Or in which the
cause of action or some part the~f arose, or in which the conduct which h3.S {Jr Is
likely to cause such poUution, impairment, or destruction occurred. If none of the de­
fendants shall reside or be found in the state, the action may be begun and tried in
any county which the plaintiff shall designate. A corporation, other than railroad com­
panies, street railway companies, and street railroad companies whether the rnt)tive
power is steam, electricity, or other power used by these corpocatlons or companies,
also telephone companies, telegraph companies, and aU other public serVice corpora­
tions, shall be considered as residing in any county wherein it has an office. resident
agencY, or business place. The above enumerated public service corporntions shall be
considered as residing in any county wherein the cause of action: shall arise or irl
which the conduct which has or is likely to cause pollution, impairment or destruction
occurred and wherein any part of its lines of railway. railroad. street railway. Street
.railroad, without regard to the motive power of the railroad. street railway. or street
railroad, telegraph or telephone lines or any other public service corporation shall ex­
tend, without regard to whether the corporation or company has an office. ageltt. or
business place in the cotmty or not. ,_ . '

SuM 5. Where any action r:1aintained under this sectio~ resuIts in a judgTClCtlt
that a defendant has not violated an environmental quality standard, limitation, regu­
lation. rule, order, license, stipulation agreement, or permit promulgated or issued by
the poUution control agency, department of natural resources, departmc:nt of he-alth"
or department of agriculture, the judgment shall not in any way estop the agency
from ielitigating any or all of the same issues \vith the same or other defendant un.!ess
in the prior action the agency was, either initially or by intervention a party. "Vhere
the action results in a judgment that the defendant has -Violated an environmental
quallty standard, limitntion, regulation, rule, order, license, stipulation agreement. or
pennit promulgated or issued by the pollution control agency. department of natural
resources, department of health or department of agriculture the judgment shall be

!
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1] GRD5 APPOTI"-.--rMEJ."JT OF REFEREE:. The court may appoint a referee, who
shill b-= a disinterested person to ta..~e testimony and make a report to the court in
anY such action.

. {1971 c 952 5 5]

1168.03

agency in any action the agency might bring agahlst the_.-:> jut!iC;J.(a in favor- of the
''Tl~ defendant-

> - f 1971 c 95253 1

116.&.04 BURD&"" OF PROOF. In any action maintained und::r section I 168.03,
-.,.here the subject of the action is conduct governed by any environmentcl quality
~:Jnd:u-d, li.mitation, regulation, rule, order, license, stipulation agreement, or p-::rr;->lt
',r"rnulgated or issued by the pollution control agency, department of natura] re­
:. ,u:ces, department of health, or department of agriculture, whenever the p!aintiff
;.~l.l!l have made a. prirr.,a facie showing that the conduct of the defendant ...-io!2.tes or is
i:kt>lv to violate said em-ironmental quality standard. limit.ation, regulation. rule, o,dec,
~: ....t'ri5e, stipulation agre-::ment, or pern-"lt, the defendant may rebut the pri.rna. facie
,;ho·.~ing by the submission of evidence to the contrary; provided, however, that where
t.l-Je environmental quality standards, limitations, regulations, rules, orders, licenses,
stlpulation agreements, or permits of two or more of the aforementioned a;;;enci::s are
tl1consistent, the most stringent shall control. .

In any other action maintained under section 1168.03, whenever the- plaintiff
s.J)oJl have mad~ a prima facie sho\1.ing that the conduct of the defendant has, or- is
hkely to causa the pollution, impairment, or destruction of the ai..;, water, land or
uther natural resources located within the state, the defend.:mt may rebut the prima
facie showing by the submission of evidence to the contrary. The defendant may also
show, by way of an affirmative defense, that there is no feasible and prudent altema­
tr,e wd the conduct at issue is consistent with and reasonably required for promotion
of the public health, safety", 2nd welfare in light of the state's para...l1ount concern for
the protection of its air, water, land a.,d other natural resources from pollution, irn­
p;lirment, or desq-uctiofl_ Economic consid~rationsalone shall not constity.te a defense
hereunder.

{ 1971 c 952 5 4 J

116B.06 B00.'D. If the court has reasonable grounds to 'Cloubt the plain:-.ifPs
lity to pay any juc.grnent for edsts '-and disbursements which might ~ rendered

~ga.inst him pursuant to chapter 549, man action brought under section 1168.03, the
court may order the plaintiff to post a bond or cash not to exceed $500 to serve as se­
curity for such judgmenc..

{ 1971 c 952 5 6 ]
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1163,.09 MIi".fNESOTA Ef';'VIRONlY1ENT.J\L RlGHTS LAW

to 1l6B.13.

SUbd. 3. \Vhere, as to any such administrative, licensing, or' other similar- Pro­
ceedings referred to above, judicial review thereof is. ~vailabte, ~ot\~itJ:st:m~ng any
other provisions of law to the contrary, the court ongmally taking ]\.J.risdiCtlon shall
maintain jurisdiction for purposes of judicial review.

Subd. 4. Nothing in this section shall bB applicable to any action maintained t/.J1..
der section 116B.1O .or to any appropriate administrative proceed..ing required thc!'e-'
under.

[ 1971 c 952 s 8 J

J 16B.09 INTERVENTION; JUDICL-\L REVIEW. Subdivision l. E.xcept as ather.
wise provided in section 116B.lO, in any admi.nJ.strative, licensing, or other similar
proceeding, and in any action for judicial review thereof which is made available by
law, any natural person residing within the state, the attorney general, any political
subdivision of the state, any instrumentality or agency of the state or of a politiCll
subdivision thereof, or any partnership, corporation, association, organizatiOn or othe.r­
legal entity having shareholders, members, partners, or employees residing within the
state shall be permitted to intervene as a party upon the filing of a verified pleaclin a

asser".ing that the proceeding or action for judicial review involves conduct that h~
cauS€'d or is li..teely to cause pollution, impairment, or destruction of the air. wat~
land or other natural resources locat<.-d 'Aoithin the state. . ,

Subd. 2.. In any such admin.ist.ra~ive, licensing, or other similar proceedings, the
agency shall consider the alleged impairment, pollution, or destruction of the air:
water, land, or other nat.ural resources located ...vithln the state and no conduct shall
be authorized or approved which does, or is likely to have such effect so long as there '
is a feasible and prudent alternative consistent with the reasonable requirements of
"the public health, safety, and welfare and the state's paramount Concern for the pro-.

. tection of its air, water, land, and other natural resources from pollution, ilnpa; 'It,.
'or destruction. Economic consid2rations clone shall not justify such conduct.. !.

• . j • f ...~,-,-..;:;.. ' SuM 3. In any action for judicial review 0 any all.1Uuu.:,trative, licensin Q • or'
.....:....: "other sirnilar proceeding as described in subdivision 1, the court shall, lll. additi~n to
. any other duties imposed upon it by law, grant review of .claims t...'lat the conduct

caused,or is likely to cause pollution, impairment,. or destruction of the air, water,
land. or other'natural resources located within the state, and in granting such review
it shall act in accordance with the provisions of sections 1168.01 to 116B.13 and the
ad.ministrati~·e prxE:dure5 act..

[ 1971 c 952 5 9 J

116B.IO REVIEWAL OF STATE ACTIONS. SubdiVision L Civil actiOll5. As
hereinafter provided in this section, any natural person residing "vithin the s~3.te; the .
attorney general; any political subdivision of the state; any inst.rutt1entality or agency
of the state or of a political subdivision ther.eof; or any partnership, corporation, asso­
ciation, orga.ni.zation, or other lega! entity having shareholders, memtJ.e.rs, partners or .
employees residing within the state may maintain a civil action in the district court
for declaratory or equitable relief against the state or any agency or instrumentMity
thereof where the nature of the action is a challenge to an environmental quality stan.
dard, limitation, regulation, rule, ord~r, .license, stipulation agreement. or permit pro­
mulgated or issued by the state or any agency or instn.rmentatity thereof for which the
applicable statutory appeal period has elapsed.

SuM 2. Burden of proof. In any a.ctton rru.ti.ntained under this ~ctio.n the plain- .
tiff shall have the burden of proving that the environmental quality standaxd, limita­
tion, regulation, rule, order, license, stipulation agreement, or permit is inadequate to

. protect the air, water, land, or other natural resources locate:d within the state from
pollution, impairment, or destruction. The plaintiff shall have the burden of proving
the existence of material evidence showing said inadequacy of said environmental
quality standard, limitation, regulation, rule, order, license, stipulation agreement, or
pennit. .

Subel. 3. Remittitur; judicial review. In any action maintained under truSSectioD
the district court, upon a prima facie showing by the plaintiff of those rrutte .~-

fied in subdivision 2, shall remit the parties to the state agency or instrument~ th3.t
promulgated the environmental quality standard, limitation, regulation, rule, order, li­
cense, stipulation agreement, or permit which is the subject of the action, requiring



....

} 168.13

may b-~ cited as the- "i\'unne-

IH1i\':\'ESOTA EN\'JRO.'>:r 'IEl'.'TAI. RlGETS LAW

1J6B.13 CITATION. Sections 1168.01 to 1168.13
Enliironmental Rights Act".
( 1971 c 952 oS 14 J

17-13

116Rll .IURISDlCTION; SERVI0G PROCESS. Subdivision 1. As to any cause
of action arising under sections ll6B.OJ to 116B.13, the district com may exercise
personal jurisdiction over any foreign corporation or any nonresident individual, or his
personal represerrtai:ive. in the same manner as if it were a domestic corporation or he
were a resident of this st.ate_ This section applies if, in person or through ;:m agent. the
foreign corporation or nonresident individual: ,~

(a) Com.:nits or threatens to co::mtit any act in the state which woc:.:d impair.
paIIute or destroy the air. water'. land. or other natural resources located v.iiliin the
state. or "

(b) Commits or threatens to commit any act outside the state which would im­
pair. 'potlute or destroy t..~e ab". water, land, or oth~r natural resources located within
the state, or

, (c) Engages in any ,:-tberuf-th.~cthitiessp-2Cified in section 543.Y9. /

SuW. 2. The seryic'e of process on any person who is subject to the jurisdiction
of the courts of this/state, as.. provic:lP.-d in this section, may ~ made by personally
serving the summons upon the defendant outside this state Vrith the same· effect as
~ough the summons ha~ been p-:!rs~nallyserved v.ithin this state.

Subd. 3. Only causes of action arising from acts enumerated or referenced in
subdivision J may be 2.sse.rtea;igainst a defendant in an action in ....,..hich jurisdiction
over him is based upon this section.

Subd. 4. Nothing contained in torus section shalJ limit or affect the right to sen'e
any process in any other manner llUW or hereafter provided by la\.',{ or the lYlinnesota
x:ules of ci\iI procedure.

l 1971 c 952 s 11 1

said <:!gency or instrumentality to institute the appropriatc administrati\'c procC'~i(]gs

to consider and m2.J<e findings and an o.c1cr on those m:ltters specified in subdi\ision
2. In so remitting the paItl~s, the court may grant temporary equitable relief where
appropriate to prevent irreparable injury to the air, water. land. or oth::r natuC3J re­
sources located within the state. In so remitting the parties. the court shaH retain ju­
risdiction for plL.rpo3cS of judicial re\iew to detennine whether the orc!~r of the agency
is SUPp-0rted by the preponderance of the evidence. If plaintiff fails to establish said
prima facie shov.ing, the court sl"lalJdismiss the action and av,;ar-d such costs and dis­
bursements as the court d~ms appropriate.

SuM. 4. InterVention. In any action malntain2"d under this section, any n~tural

~rson resldlngwithln the state; the attomey general; any political subdi\ision of the
state; any instrumentality or agency of the state or of a political subdi\ision thc:reof;
or any partnership, corporation. association, organlzation or other legal entity ha\ing
shueholde:rs. members. partners. or employees residing v.ithln the state shall be per-=-.-­
mitted to intervene as a party. provided that S2.id p-?rson makes timely application to
the district court prior to the court's remitt::mce of the action as specified in subdivi­
sion 3.

Subel. 5. Venua. Any action ITI2.intalned und:=r this section 5h~n be brought in
the COtl..'1ty in which is located the principal office of the state agency or instrumental­

'ity that promulg3.i:ed the rule. regulation, standard, order or permit which is the: sub-
ject of the action. . .

[ 1971 c 952 s 10]

1168.12 RIGHTS At"ID REl',lEDIES r-;Oi"T,.XQ.USrvE.. No existing ci\iT or crim­
inal remedy for any wrongful action shall be exdud:::d or impaired by sections 1168.01
to JJ 68.13. The rights and remeGles provided herein shall ~ in addition to any admin­
istrative, regubtory. statutory. or common law rights and remedies ~now or hereafter
available.

[ J971 c 952 5 12 J
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1I6D.OI ST.-HE E:'\\'I!W\:'IE\TAL rOLlCY

CHAPTER 1] 6D

STATE ENVIRONLVIEl'~TALPOLICY

11';0 .1l~5 En~iro~llIlt:nr:.l! ir.iy.~t.:t :.L1::':"'''TIc:n(~: CO:'oti.
U ....O.l)j R:.:;:ic""" of ~lu~hlln{~. rt:pt.>ct.
t t')D.(~ Eff<.:ct uf t:'\i·ain"!. (~r.lI~~!il.)(\-).

116D 07 G(\\::-rnuL rt:p,,)~ r.:ti~i,..:d.

116D.OI Purpo>e.
1160.02 D:.'t:bratiO:lof st:.tte C:1·d(f:.-:::':.::;::.~! polil.;'·
1160.03 Actiun b'i S:.t:t: a'::.:nLi::'i
J16D.O-J. En.,'irom;::::HJ.I It;PIJ..:t ~t.::::.·,,-::.:~=:).

116D.01 PURPOSE.
The purposes of L}.\',s 1973, Ch:lpter -il2 are: (a) to declare a state poTicy

that will encourage prodl2ct(ve and enjoyable b.rmony bd\,;een man and his
environment; (b) to promote efforts that will p:cvent or elimimte damage to the
environment and biosphc::rc and stimulate the health and welfare of man; and (c)
to enrich the understc.:1:iing of the ecologic:!! systems and Il::ltural resources
important to the state ar:d to the nation.

History~ 1973 c 41:2 51

116D.02 DECLARATIO:\ OF STATE E0iV1RO:.'{\IE~TALPOLiCY.
Subdivision 1. The kgislature, recognizing the profound impact of man's

activity on the interrelations of all componcflts of the natural environment, par­
ticularly the profound influenCeS of popubtiorl growth. high d~n5ity urbaniza­
tion, industrial expansioi1, resources exploit:.ltruil. <l[leI new and expanding tech­
nological ad\·,.mces ;:md recognizing further the critical importance of restoring
and maint2.ining environ:nental quality to tr.e ove-rar! welfare and development
of mLlI1, declares th:tt it is the cOl1tinuing po:i:::y ot' the state govem,nent, in
cooperation with federLil and local government,>. and other concerned public and
prin,te organiz:ltions, to use all practic~b::: means and m<:asun.:s. includi!lg
financial <tnel technical 2.~sistance, in a manr.::r c<:llcubt~d to fl)stcf and promote;
the general welfare, to crC2.te and maintain conditiDns under which man anel
nature can nist in pro'_~GC(ivc: harmony, and fulfill the social, economic> and
other requlrecneilts of pr:::s-;:nt and future generations of the state's p':ople,

Subd. 2, In order to G,rry out the policy set forth in Laws 1973. Chapter
412, it is the continuing: r-,::sf1onsibility of the S:~l,e gov::mment to use aH practica­
ble means, consistent with other essenti::!! considaatiofls of state policy> to
improve and coordinate: st2.re pTans, functiorLS, programs and reSOurces to the
end that the state may:

(a) Fulfill the reso'Jrlsibilities of c:ach !Zelieration as twstee of the environ-. ~ .
ment for sllccc:eding generations;

(b) Assure for all p.eop!c of the state S2k, healthfuL proc.htctive. and aes­
thetically and culturJlly p!casing surrounJillgs;

(c) Discourage ec()logically unsound asp~cts of popubtion. economic and
technolugicai growth, dnd develup aml impl:::mcnt a policy such that growth
occurs only in an em'iro,;::ncntally acceptabk ffi,mncr;

(d) Preserve important historic, CU!tL!,al. anJ n3.tural a:;pecrs of our
national herit,lge, and maintain, wherever pncticabk_ an environrn:::nt th::lt sup­
ports diversity, and variety of indi\iduJ.I·choice;

(e) Encourage, through educ<!tiol1. a Qdtcr understanding of n;ttural
resources maOlagement p:incipks that will L!C\-;::!op attitudes and styles of li\'in~~

that minimize em·iroru<:::nw.l degrLl(b.rion: -

(f) Develup and ii;1p!~rn(;nt land use anJ ::-[1\ironrnental policies, plans, amI
standLirds for the SLice ;::; :l whok aild for fiuj\\r r~gions therc:of thwu~~h a COL'r-
dinCited pro,',Jm of p!.Jr:i1ii1C> and !:md lIse [(l"erL'!; -
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ST,HE E:,\,VIlW\\lE\TAL POLICY 116D,OJ

(g) Define, design~ltc, and prokct em'ironment:!!!)' sensitive areas;

(h) ESL,!blish ane! rn~lin'~lii1 statc\\iJc: envin)nmcntLtI information systems
sufficient to gauge environmental conditions;

(i) PrJctice thrift i,11 the us~ of energy ;}nd m:l,Xirnlze the usc of energy effi­
cient systems for the utilization of energy, and rnil~imize the environmental
impact from energy production :lnd use;

(j) Preserve important existing n~ltura! hahirats of rare and endangered
species of plants, wildlife. and fish. and prm'iJc for the wise usc of our remL!in­
ing areas of natural habitation, indlJding necessary protective meQsures where
appropriate;

(k) Reduce wasteful practices which generate solid wastes;

(I) Minimize wasteful and unnt:cessary depletion of nonrc:newable
resources;

(m) Conserve natural resources and minimize environmental impact by
encouraging extension of product lifetime, by reducing the number of unneces­
sary and wasteful materials practices, and by recycling materials to conserve
both materials and energy;

(n) Improve management of renewable resources in a manner compatible
with environmental protection;

(0) Provide for reclamation of mined bnds and assure that any mining is
accomplished in a manner comp:nible with environmental protection;

(p) Reduce the deleterious impact on air and Vio.ter quaiity from all
sources, including the deleterious enviro;1mental impact due to cpemtioIJ of
vehicles with internal combustion engines in urbanized :.lreas;

(q) ~vlinimize noise, particularly in urban areas;

(r) Prohibit, ""here appropriate, flood plain de\'c!opment H1 urban and
rural areas; and

(s) Encourage advancc:d \vaste treatment in abtlting \\:ater porturion.

.~~--,' '.:,::' ... ~ .. ~. ; .....-~~.

History: 1973 c 412 s 2

116D.03 ACTION BY STATE AGE\"CIES.
Sub<Jivision L The legislature aurhorizes and directs that, to the fullest

extent practicable the policies, regulations and public laws of the state shaH be
interpreted and administered in accordance with the policies set forth in sections
116D_01 to 116D.06.

Subd. 2. All departments and agencies of the state government shall:
(a) On a continuous basis, seek to strengthen relationships between state,

regional, local and federal-state environmenl:-.tl planning, devdopment and man­
agement programs;

(b) Utilize a system~tic, interdisciplinary approach that will insure the inte­
grated use of the natural and social sciences and the environmental arts in plan­
ning and in decision making which may have an impact on man's environment;
as an aid in accomplishing this purpose there shall be established advisory coun­
cils or other forums for consultation with persons in nppropriate fields of special­
ization so as to ensure that the latest and most authoritative findin2:s .vill be con­
sidered in administrative and regulatory decision making as quicklj;- and as amply
as possible;

(c) IJentify and develop mcthnds 311J procedures that will ensure that emi­
ronmcnt31 amenities and values, whdher qll:J.ntified or not, wiH b.: gi\'eo at least
equal consideration in decision rn3ki"g ~iung with economic and technical CO[1­

slJer::ttiorls;
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(d) Study, d~velop, a~J describe a?propri:tt~ ;:Iternatives to recommf~nut:d

courses of action in any pro?,)s~l which im'olves unresolved conflicts concerning
alterrnti\'e uses of avaibbk rC)ources: '

(e) Recognize the worlu\'.iJe and long range character of environmental
problems and, whc:re consistent with th~ policy of the state, lend appropriate
support to initiatives, resoluti~)ns. and proi;rams d~.signeJ to maximize interst:lte,
national and international coo?::ration in anticip1ling and preventing a decline in
the quality of mankind's \vorU en\iironrnent~

(f) Make m'ailab!e to the federal gO\·ernment. counties. municipalities,
institutions and indi,'idmls. information useful in restoring. maintaining. and
enhancing the quality of the en\'ironment, and in meeting the policies of the
state as set forth in Ll\liS 1973, Chapter ·+l2~

(g) Initiate the gathering and utilization of ecological information in the
planning and development of resource oriented projects; and

(h) Undertake, contract for or fund such research as is needed in order to
detennine and clarify effects by known or susFected pollutants which may be
detrimental to human health or to the environment, as \.....ell as to evaluak the
feasibility, sa.fcty and environmental effects of various methods of dealing with
pollutants.

History; 1973 c 412 5 3

116D.0'+ E~\'IRO.:\l\lE~TAL I:.IPACT STA.TE:\IE~TS.

Subdivision L [ Repeakd, 1980 c 4-1-7 s 10 I
Subd. ILl.. For the purposes of s;::ctions 1160.01 to 1160.07, the following

terms hav'c the meanings gi'.-en to them in this subdivision.

(a) "Natural resourcc:s" has the me2.ning g:ven it in section 116B,02, sl~bdi­

vision 4.
(b) "Pollution, impairment or destruct!on" has the meaning given it in sec­

tion 116B.OZ, subdivision 5.
(c) "Env-iromnental aS3:,:ssment wo,ksheet" means a brief document which

is d ..::s\gned to s~t out the basic bets necess,~n' to determine whcth~r all em'iron­
menta! impact statement is r::qui;ed for a propo;;:::d action.

(d) '"Governmental action" m;::ans activities. including projects wholly or
partially conducted, permitted, assisted, finJ.l'ced, regu[ated or approved by
units of government including the federal government.

(e) "Governmental unit" means any state agency and any general or spe­
cial purpose unit of government in the state incluJing, but not limited to, water­
shed districts organized under chapter 112, counties, ·tQ\vns. cities, port authori­
ties and housi"" authorities, but not induding courts, school districts. and
regional devdop~entcommissions other than the-metropolitan council.

Subd. 2. [ Repealed, 19S0 c 447 s 10 1
Subd. 2a. Where ther,:: is potential for significant environmental effects

resulting from any major go\'ernmental action. the action'shall be preced::d by a
detailed er1Vir~)nmental im;net sLlte!i:enr prepared by the responsible govern­
mental unit. The environmental impact statement shill! be an an:J.lytical rather
than an encyclopedic document which describ~s the proposed ~ction in (ktait,
analyzes its signifiont em'ironmental imp::v::ts. discusses appropriate alternativ'es
to the proposed action and th:::ir im~l:lcts. and explores r;lethod~ by which
adverse env-iror.mental imrOlcts of a~ action Cl)uld be mitigated, The em'iron­
menta! impact st:lternent sh:lll also :lr:alyze those economic. ernployment <lnd
sociological effects that cannor be a~o:Jc:d sho'..lid the action be: irnpkltlelltcd. To
ensure it;; use in the: decisio:1 n:::!~,in::: pro,:es'), tb~ enviwnl1l<.:nta! impdct state­
ment shall be prcp:Hed as early as pr:l.:ri.:::d in th;:- formulation of an acti,)[l.

.1



STATE E~nRO~.\IE";TAL POLlCY llfiD.O·t

(a) The bo~m! shall by ruk eS{~tb!ish cakgurics of <lctior.s for which envi­
ronment:ll impact statements <lnd for which en-,ironfTlental assessment work­
sheets slnll bc prep~l[ecl as well as c<ltcgl)[ieS of <letions for which no environ-
menwl review is required under this section. .

(b) The responsihle govc:rnment::tl unit shall promptly pu~[ish notice of the
completion of an environm<:ntal assessment worksheet in a nJ2nncr to be deter­
mined by the bo::trd and skIll pro\'ide copies of the environmental assessment
worksheet to the board and its member agencies. Comments on the need for an
environmental impact statement may be ~submitted to the resFonsible govern­
mental unit during a 30 day period following publication of the notice that an
environmental assessment worksheet has been completed. The responsible go~'­

ernmental unit's decision on. the need for an en':ironmcntal impact statement
shall be based on the environmental assessment \-';orksheet ar:d the comments
received during the 'comment period, and shall be made within 15 days after the
close of the comment period. The board's chairr.tan may extend the 15 day
period by not more than 15 additional da)s upon the request of the responsible
governmental unit.

(c) An environmental assessment worksheet shall also be prepared for a
proposed action whenever material evidence accompanying a petition by not less
than 25 individuals, submitted before the proposed project has received final
approval by the appropriate governmental units, demonstrates that, because of
the nature or location of a proposed action, there may be pOknti::ll for signifi­
cant environmental effects. Petitions requesting the preparation of an environ­
mental assessment worksheet shall be submitted to the board. Th;: chairmao of
the b03.rd shall determine the appropriate responsible governmc"taJ unit and
forward the petition to it. A decision on the need for an enyironmental assess­
ment \vorksheet shall be made by the responsible goyernmental unit within 15
days after the petition is received by the responsible govemrYl;:r.tal u;lit. The
board's chairman may extend the 15 day period by not more th~m 15 additional
days upon request of the responsible: governmental unit.

(d) The boq.rd may, prior to final approval of a proposed project, require
preparation of an environmeiltaI assessment worksheet by a respoEsib!e govern­
mental unit selected by the board for any action where envirorl;Tlental review
under this section has not been specifically provided for by rule or othenvise
initiated.

(e) An early and open process shall be utilized to limit the scope of the
environmental impact statement to a discussion of those impacts, which, because
of the nature or location of the project, have the potential for significant envi­
ronmental effects. The same process shall be utilized to determine the form,
content and level of detail of the statement as ,veIl as the altemJ.tives which are
appropriate for consideration in the statement. In addition, the permits which
wi\! be required for the proposed action shall be identified during the scoping
process. Further, the. process sh311 identify those p=rmits for which information
will be developed concurrently w'ith the environmental impact statement. The
board shall provide in its rules for the expeditious completion of the seoping
process. The determinations reached in the process shall be incorporated into
the order requiring the preparation of an environmental impact statement.

(f) Whenever practical, information needed by a goverflmental unit for·
making final decisions on permits or other actions required for a prDposed pro­
ject shall be developed in conjunction with the prep~r2.tjon of an environmental
impact statement.

(g) An environmental impact statement shall be prepared and its adequacy
detem1ined within 280 days after notice of its prepZlration unks;; the time is
extenckJ by consent of the parties or by the govcmor for gOt.)L! cause. The
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IIoU.U-J ST.-HE E:\\lROS:'-IE,\Tt\L POLICY

responsible g0\'Crnrnc:nta! ullit sInH dd<:rmin~ the aJ'~4ua(y of an em'ironmcntJr
impact statc:m~nt, unkss within 60 clays after noti'::e i" publlshed that an environ­
mc:ntal impact statement will be prep~lred, the bo~!rL! chooses to ,determine [he
adequacy of an environm.::nta! impact statement. If an environmental impact
statement is found to 'be inadequate, the responsibk: go\'ernmentd unit shall
have 60 days to prepare an 2dequ:lk environmeota! irnp2ct statement.

Subd. 3. [ Repealed, 1980 c 4-+7 s 10 J
Subd. 32. \Vithin 90 d2]'S after final appro\'a! of an em·iroofllcr.w! impact

statement, fin~d decisions sh:!!! b-:: mJele by the appropriate governmental units
on those permits which were identified as required and for which inform2tion
\vas developed concurrently with the preparation of the environm~ntal impact
statement. Provided, hO\\:evcr, thJt the 90 day period mZlY be extem.kd where a
longer period IS required by federJ! law or state statute or is consented to by the
permit appliGlDt. The permit dc:cision sh~H include th~ reasons for the decision.
including any conditions und:::r which the peml!t is issued, together with a final
order granting or denying the pamit.

Subd. 4. [ Repealed, 1980 c 447 s 10 I
Subd. 4a. The bO:.lrd shall bv rule identif\' alternative forms of environ­

mental review \vhich will address the same issue's and utilize similar procedures
as an environmentJI impact statement in a more timery or more efficient manner
to be utilized in lieu of an environmental impact st2.tement.

Subd. 5. [ Repealed, 1930 c 4:t7 s 10 ]

Subd. 5a .. The board shall, by JanuZlry 1, 1981, promulgate rules in con­
formity with this chapter and the provisions of Ch:lptt:r 15, establishing:

(a) The go\·emmental unit which shaH be respon3ible for environmental
review of a proposed action;

(b) The form and content of environrnent~l ;lssessment worksheLts;
(c) A scoping process in conformance with subdivision 2a. clause (e);
(d) A proceJure for identifying during the scoping: process the p:,rmits nec­

essary for a proposed actior! and a process for coordinating review of appropri­
ate permits with the preparation of the envirollmenta! imp;.lct statement;

(e) A stand~1rd format for environmental impact st2tements;
(f) StandJrcf:.; for determining the altcrnati\'es to b-:: discussed In an erwi­

ronrnenta! impact statement;
(g) Alternative forms of environmental re\'leW which are acceptable pursu­

ant to subdivision 4J;
(h) A model ordinance which may be adopted and implemented by local

governmental units in lieu of the environmen tar impact statement process
required by this section, providing for an a!krnatil;'c form Df environrnental
review wher-e an action does not require a state agency permit and is consistent
with an applicable compreheilsi':e plan. The model ordinance shall provide for
adequate consideration of applopriate alternatives, and shall ensure that deci­
sions are made in accordance with the polici~s and pUlposes of Laws 1980.
Chapter 447; .

(i) Procedures to reduce pap~rwork ar,p c.kb)' through ifitcrgo\-emrnentaI
cooperation and th~ elimination of unnecessary duplicJt_ion of environmental
reVIews;

(j) Procedures for expediting the sekc'tion of consulDnts (-,y the- govern­
mental unit responsible for the prep::tration 0: an em'ironmenta! imp.ct state­
ment; and

(k) Any additional ruks which are rea~on:\blv n~C6S:l[\' to C:Ifry out the
requirements of this section.
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Subd. 6. (\;0 state action si':i1ificllltly :lfkctiop the quzllitv of the coy'iron­
ment shztll b~ allowed, nor shail~any p,-=rrnit fur n:turd resou~cc::) r.lanagern~nt
and development be grcmtcd, where such action or permit has cau~ed or is likely
to cause pollution, impairment. or destruction of the air, water, lJnd or other
D:ltural resources located within the state, so long as there is a feJsible and pru­
dent altemati\'e consi~tent with the reasonable reqGiren~ents of the public
health. s::lfety, and welfare and the state's pJ.ramount concern for the protection
of its air, water, land and other n,ttur<.11 resources from pollution, impairment, or
destructio'n. Economic considerations alone shall not justify such conduct.

SubJ.6a. Prior to the preparation of a final en,'i~o!1l1lental i8pact state­
ment, the governmental unit responsible for the statement shall consult with and
request the comments of every gm'emmentz:tl office which h;:;s jurisJiction by law
or special expertise with respect to any environmental effect in\'oh'ed. Copies of
the drafts of such statements and the comments and yi::";\s of the 2ppropriate
offices shall be made availnble to the public. The final detailed em'ironmental
impact statement and the comments received thereon sh2.11 precede final deci­
sions on the proposed action and shall accompany the proposal throu~'1 an
~dministrative review process.

Subd. 7. Regardless of whether a detailed written environmental impact
statement is required by the board to accompany an application for a permit for
natural resources management and development, or a recommend:ltion, project,
or program for action, officials responsible for issuance of Zlforementioned per­
mits or for other activities described herein sh3lJ giye due consideration to the
provisions of LaViS 1973) Chapter 412) as set forth in section 1160.03, in the
execution of their duties.

Subd. S. In order to facilitate coordinQtion of en\'ironIDcntZ!1 d~cision

making and the timely review of agency decisions, the board sh::!l est3blish by
regulation a procedure for e2.r!y notice to the board cud the pubE':: of natural
resource management and development permit applications and other impending
state actions having significant emironmental effects.

Subd. 9. Prior to the final decision upon any state project or action signifi­
cantly affecting the environment or for which an en,'iroi1mental ir.1pact state­
ment is required, or within tcn days thereafter, the bO::lrd may deby implemen­
tation of the action or projt:ct by notice to the agency or dep3rtment and to
interested p<lrties. Thereafter, within 45 days of such notice, the bOZlrd may
reverse Of modify the decisions or proposal where it fiilds, upon notice and
hearing, that the 2ction or project is inconsistent with the policy and standards
of sections 1160.01 to 116D.06. Any aggrieved party may seek judicial re~iew

pursuant to ch:lpter 15.
Subd. 10. Decisions on the need for an environmental assessment work­

sheet, the need for an environmental impact statement :!.nd the adequacy of an
envirf)nmental impact statement may be reviewed by a declaratory judgment
action in the district court of the county wherein the proposed action, or any
part thereof, would be undertaken. Judicial review und-::r this section shall be
irtitiated within 30 days after the governmental unit m2~es the decision, and a
bond may be required under section 562.02 unless at the time of heOlring on the
application for the bond the plaintiff has shown that the claim has sufficient pos­
sibility of: :1Ccess on the merits to sustain the burden required for the issuance
of a temporary restraining order. Nothing in this section shall be construed to
alter the requirements for a temporary restraining order or a prelimiflary injunc­
tion pursuant to the Minnesota Rules of Civil Procedure for District Courts. TIle
board may initiZlte judicial review of decisions referred to herein :,md mav inter-
vene as of right in any proceeding brought unJer this subdivision. J

...........
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Subd. 11. If {h~ b(J~rJ or go\'c:rnr~eflt31 unit \<;hich is rc:quired to act within
a time period specifi~d in this sc:ction faib to so act, any perS(l[l rilLlY seek an
order of th:.- district court requiring the board or governmental unit to immedi­
ately take the action mZtndakd by subdivisiol1s 23 and 3<:1.

Subd. 12, ~o attempt need be made to t,loulate, analyze or othenvise eval­
uate the potential impact of ekctiof1s m2.d.:; pursu.1nt to section 116C.63, subdivi­
sion 4, in em'ironment2.! impact statements done for large ekctric power bcili­
ties, It is sufficient for pmpmes of this ch,lptcr that such statements note the
existence of section 116C.63, subdivision 4,

History: 1973 c 4n 5 4; 1975 c 204 5 74)' 1975 c 271 s 6; 1930 c 447 s 1-8;
1980 c 614 588

116D.045 ENVIRO:'l\lE:'iTAL I:\IP:\CT STATP,rENTSi COSTS.
Subdivision 1. The board shalt, no later than. January 1, 1977, by rule

adopt procedures to assess ,the proposer of a specific action, whea the proposer
is a private person, for reasonable costs of preparing and distributing an envi­
ronmental impact statement on that action requircd pursuant to section
116D.04. Such costs shall be determined by the responsible agency pursuant to
the rules promulgated by the board in accordance with subdivision 5 and sh:ill
be assessee! for projects for \vhieh an environmental impact statemeilt prepara­
tion notice has been issued after February 15, 1977.

Subel, 2. In the e\'ent of a dis:lgreement bdwc:err the proposer of the action
and the rcsponsible agency OVCf the cost of an environmcf1ta! impJ.ct statement,
the responsible aaencv sh::dl consult with the board, which rnav moJifv the cost
or determine thatthe "cost assessed by the responsible agency is' reason~bk.

Subd. 3. The propo.>er shzt!! pay the assessed cost to the board. All money
received pursuant to this subdivision shJ.tl k deposit-::d in the genera! fund.

Subel. 4. No a£enc'i or go\'ernmental subdivision shall commence with the
preparation of an e~vircinme~taI impact st2temcnt until at least one-half of the
assessed cost of the en'.-ironrnental impact statement i5 paid purStl~1nt to subdivi­
sion 3. Other laws not'sithstand.ing, no state agency may issue any perm:ts for
the construction or op;O;ration of a project for which an environrneota! impact
statement is prepared u"tit the assessed cost for the environmental impact state­
ment hZls been paid in fu~L

Subd. 5. For actic)ils pmposed by a priV:lk person there shall be no as')ess­
ment for preparation and distribution of an ef1vironmental impact st2.tement for
Lin action which has a total value less th,m one million dollars. For actions wh:ch
are greater than one mHEon do!!::!rs but kss than ten million do1!ars,'the assess­
ment to the proposer cs determined by the agency shall not exceed .3 p:::rCent of
the total value except th<lt the total vdue shall not include the first one million.
dollars of value. For actions the value of which exceed ten million dollars but
are less than 50 million dollars, an additional charge may be made to the pro­
poser by the agency v;hich wilt not exceed .2 p:o:rcent of each one milliofl dol!:.lrs
of value over ten miliiull dollars. For actions which ar~ greater than 50 mil!ioil
dollars in total value, an additionJ.l charge mJ.}" be mad~ to th::.: proposer by the
agency which will not exceed .1 perce:lt of e<lch one million doliars of value over
50 million dolbrs. The proposer shall pay [he assessed cost to the bOJ.rd when :l

state agency is designa,ed the respon:>ibk agency. AI! money recei\'ed by the
board pursu:!nt to this subJi\'bion shan be deposited in the gener:1f fUllO. The
proposer shull pay the assessed co:>t to the design3.ted !cad agency when such
agency is a local ltflit of gm'ernmenL

History: 1976 c 3-1-: 5 3



116D.06 EFFECT OF EXISTL\C OBLIGATIO.\S.
Subdivision 1. Nothing in sections 116D.03 to 1160.05 shall in any wn-y'

2ffc:ct the specific statutory obligations of any st2.te agency to (a) comply \'/ith
criteria or standards of environmental quality, (b) coordin2.te or consult with any
federal or state agency, or (c) act or refrain froi:1 acting contingent upon the.
recommendations or certification of any other state agency or federal agency.

Subd. 2. The policies and goa1s set forth in sections 116D.01 to 1160.06
are supplementary to those set forth in existing authorizations of state agencies.

History: 1973 c 412 s 6

lIGD.OS REVIDV OF AUTHORITY, l-ZEPORT.
All agencies of the stJ.te government sh:d! re\'i~w their present statutory

authority, administrati\"c regulations, :md current policies and procedures for the
pi.!rp~se of dde~n:ining \':het~er ther...: are ,my deficiencies o~ .inconsistcn.cies
therem thct prohItllt full compkmce with the pur~'Js'2S and provISIons of sectluns
116D.Ol to 116D.06, and shall propose to the governor not later than July 1,
1974, such mecsure.s as Dn1" be necessary to brir:g their authority and policies
into conformity with the iotene, purposes, and procedures s.::t forth in· Laws
1973, Chapter 412.

History; 1973 c 412 5 5

116D.07 GOVER~OR, REPORT REQUIRED.
The governor shaH transmit to the legislature and make pubfic by Novem­

ber 15 of each year an environmental quality report which sh<lH set forth:
(1) The status nod condition of the major natural, mCln made, or altered

environmental classes of the state, including, but not limited to, the air, the ­
aquatic, and the terrestrial environment, inchidi;:g, but E0t li8ited to, the
forest, dryland, wetland, range, urban, suburban, and rur2-1 erl':ironm::nt;

(2) Current and foreseeable trends in the quaEty, management and utiliza­
tion of such environmen~s and the effects of those trends on the social, eco­
nomic and other requirements of the state;

(3) The adequacy oE available DJtural reSOCl.,ces for fulfilli'1g human nnd
economic requirements of the state: in the light of expect.::d population pressurc5;

(4) A revi:::;w of the programs and activities, irl':lt!ding rcgulato~y activities,
of the federal government in the state, the state and local governments, and
nongo\"ernmental entities or individuals, with pc.rti:ubr referci1ce to their effect
on the environment and on the conservation, development and utilization of nat­
ural resources;

(5) A program for remedying the defici::ncies of existing programs and
activities, together with recommel1d3.tions for legislation;

(6) A review of identified, potentially feasible programs and projects for
solving existing and future natural resources probkms;

(7) ll,feasures as may be necess<1ry to b,ing state government statutory
authority, administrative regulations and current policies into conformity with
the intent, purposes, and procedures set forth in Laws 1973, Chapter 412;

(8) The status of statewide natural resources plans; and
(9) A statewide inventory of natural resources projects, consisting of (a) a

description of all existing and proposed public natural resources works or
improvements to be undertaken in the coming biennium by state agencies or
with state funds, (b) a biennial tabulation of iriiti:-tl in\"estment costs and opera­
tion and maintenance costs for both existing and proposed projects. (c) an ana­
lysis of the relationship of existing state projects to <J1I existing public natural
resources works of improvement undertaken by local, regio:!:1l, state-federai,

STATE E'i\lRO:\:'lE:\TAL POLlCY 116D.07:-L11



and federal agencies with funds other th;w state funds, and (d) an a,wlysis of the:
relationsh ip of proposed st::tte projeets to local> regional> state-Lderal> and fed-
eral plans. .

The purpose of thi.,er:vironmental qU2.1ity report by the governor is to pro­
vide the iilformation necessary for the legislature to assess the existing nnd p()ssi­
ble future economic impxt on state go ....ernment of c2pital investments in and
rnD-intenance costs of nature! resources works of improvement.

History: 1973 c 412 s 7
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116C.51

THE POWER PLANT SITING ACT OF 1973

AS AMENDED THROUGH 1980

[CITATION.] Sections 116C.51 to l16C.69 shall be

known as the Minnesota power plant siting act.

l16C.52 [DEFINITIONS.] Subdivision 1. As used in sections

l16C.5l to l16C.68, the terms defined in this section have the

meanings given them, unless otherwise provided or indicated by

the context.

Subd. 2. "Board" shall mean the Minnesota environmental

quality board.

Subd. 3. "High voltage transmission line" means a conductor

of electric energy and associated facilities designed for and

capable of operation at a nominal voltage of 200 kilovolts or

more, except that the board, by rule, may exempt lines pursuant

to section l16C.57, subdivision 5.

Subd. 4. "Large electric power generating plant" shall mean

electric power generating equipment and associated facilities

designed for or capable of operation at a capacity of 50,000

kilowatts or more.

Subd. 5. "Person" shall mean an individual, partnership,

joint venture, private or public corporation, association, firm,

public service company, cooperative, political sUbdivision, muni­

cipal corporation, government agency, public utility district, or

any other entity, public or private, however organized.

1



Subd. 6. "Utility" shall mean any entity engaged in this

state in the generation, transmission or distribution of electric

energy including, but not limited to, a private investor owned

utility, cooperatively owned utility, and a public or municipally

owned utility.

Subd. 7. "Construction" means any clearing of land, excava­

tion, or other action that would adversely affect the natural

environment of the site or route but does not include changes

needed for temporary use of sites or routes for nonutility pur­

poses, or uses in securing surveyor geological data, including

necessary borings to ascertain foundation conditions.

Subd. 8. "Route" means the location of a high vol tage

transmission line between two end points. The route may have a

variable width of up to 1.25 miles.

Subd. 9. "Site" means the location of a large electric power

generating plant.

Subd. 10. "Large electric power facilities" means high

voltage transmission lines and large electric power generating

plants.

116C.53 [SITING AUTHORITY.] Subdivision 1. [POLICY. J 'rhe

legislature hereby declares it to be the policy of the state to

locate large electric power facilities in an orderly manner com­

patible with environmental preservation and the efficient use of

resources. In accordance with this policy the board shall choose

locations that minimize adverse human and environmental impact

while insuring continuing electric power system reliability and

integrity and insuring that electric energy needs are met and

2



fulfilled in an orderly and timely fashion.

Subd. 2. [JURISDICTION.] 'rhe board is hereby given the

authority to provide for site and route selection.

Subd. 3. If a route is proposed in two or more states, the

board shall attempt to reach agreement with affected states on

the entry and exit points prior to authorizing the construction

of the route. The board, in discharge of its duties pursuant to

sections 116C.51 to 116C.69 may make joint investigations, hold

joint hearings within or without the state, and issue joint or

concurrent orders in conjunction or concurrence with any official

or agency of any state or of the United States. The board may

negotiate and enter into any agreements or compacts with agencies

of other states, pursuant to any consent of congress, for

cooperative efforts in certifying the construction, operation,

and maintenance of large electric power facilities in accord with

the purposes of sections 116C.51 to 116C.69 and for the enforce­

ment of the respective state laws regarding such facilities.

116C.54 [ADVANCE FORECASTING.] Every utility which owns or

operates, or plans within the next 15 years to own or operate

large electric power generating plants or high voltage

transmission lines shall develop forecasts as specified in this

section. On or before July 1 of each even-numbered year, every

such utility shall submit a report of its forecast to the board.

The report may be appropriate portions of a single regional fore­

cast or may be jointly prepared and submitted by two or more util­

ities and shall contain the following information:

(1) Description of the tentative regional location and

3



general size and type of all large electric power generating

plants and high voltage transmission lines to be owned or

operated by the utility during the ensuing 15 years or any longer

period the board deems necessary;

(2) Identification of all existing generating plants and

transmission lines projected to be removed from service during

any 15 year period or upon completion of construction of any

large electric power generating plants and high voltage

transmission lines;

(3) Statement of the projected demand for electric energy for

the ensuing 15 years and the underlying assumptions for this

forecast, such information to be as geographically specific as

possible where this demand will occur;

(4) Description of the capacity of the electric power system

to meet projected demands during the ensuing 15 years;

(5) Description of the utility's relationship to other utili­

ties and regional associations, power pools or networks; and

(6) Other relevant information as may be requested by the

board.

On or before July 1 of each odd-numbered year, a utility

shall verify or submit revisions to items (1) and (2).

1l6C.55 s 1 [REPEALED 1977.]

Subd. 2. [INVENTORY CRITERIA; PUBLIC HEARINGS.] The board

shall promptly initiate a public planning process where all

interested persons can participate in developing the criteria and

standards to be used by the board in preparing an inventory of

large electric power generating plant study areas and to guide

4



the site and route suitability evaluation and selection process.

The participatory process shall include, but should not be

limited to pUblic hearings. Before substantial modifications of

the initial criteria and standards are adopted, additional public

hearings shall be held. All hearings conducted under this sub­

division shall be conducted pursuant to the rulemaking provisions

of chapter 15.

Subd. 3. [INVENTORY OF LARGE ELECTRIC POWER GENERATING PLANT

STUDY AREAS.] On or before January 1, 1979, the board shall

adopt an inventory of large electric power generating plant study

areas and publish an inventory report. The inventory shall specify

the planning policies, criteria, and standards used in developing

the inventory. After completion of its initial inventory the

board shall have a continuing responsibility to evaluate, update

and publish its inventory.

116C.56 [Repealed 1977.]

116C.57 [DESIGNATION OF SITES AND ROUTES; PROCEDURES;

CONSIDERATIONS; EMERGENCY CERTIFICATION; EXEMPTION.] SUbdivision

1. [DESIGNATION OF SITES SUITABLE FOR SPECIFIC FACILITIES;

REPORTS.] A utility must apply to the board in a form and manner

prescribed by the board for designation of a specific site for a

specific size and type of facility. The application shall con­

tain at least two proposed sites. In the event a utility pro­

poses a site not included in the board's inventory of study areas,

the utility shall specify the r.easons for the proposal and shall

make an evaluation of the proposed site based upon the planning

policies, criteria and standar.ds specified in the inventory.

5



Pursuant to sections l16C.57 to l16C.60, the board shall study

and evaluate any site proposed by a utility and any other site

the board deems necessary which was proposed in a manner con­

sistent with rules adopted by the board concerning the form, con­

tent, and timeliness of proposals for alternate sites. No site

designation shall be made in violation of the site selection

standards established in section ll6C.55. The board shall indi­

cate the reasons for any refusal and indicate changes in size or

type of facility necessary to allow site designation. Within a

year after the board's acceptance of a utility's application, the

board shall decide in accordance with the criteria specified in

section ll6C.5S, subdivision 2, the responsibilities, procedures

and considerations specified in section ll6C.57, subdivision 4,

and the considerations specified in section l16D.02, sUbdivision

2, which proposed site is to be designated. The board may extend

for just cause the time limitation for its decision for a period

not to exceed six months. When the board designates a site, it

shall issue a certificate of site compatibility to the utility

with any appropriate conditions. The board shall publish a

notice of its decision in the state register within pO days of

site designation. No large electric power generating plant shall

be constructed except on a site designated by the board.

Subd. 2. [DESIGNATION OF ROUTES; PROCEDURE.] A utility

shall apply to the board in a form and manner prescribed by the

board for a permit for the construction of a high voltage

transmission line. The application shall contain at least two

proposed routes. Pursuant to sections l16C.57 to l16C.60, the
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board shall study, and evaluate the type, design, routing, right­

of-way preparation and facility construction of any route pro­

posed in a utility's application and any other route the board

deems necessary which was proposed in a manner consistent with

rules adopted by the board concerning the form, content, and

timeliness of proposals for alternate routes provided, however,

that the board shall identify the alternative routes prior to the

commencement of public hearings thereon pursuant to section

lI6C.58. Within one year after the board's acceptance of a

utility's application, the board shall decide in accordance with

the criteria and standards specified in section 116C.55, sub­

division 2, and the considerations specified in section 116C.57,

sUbdivision 4, which proposed route is to be designated. The

board may extend for just cause the time limitation for its deci­

sion for a period not to exceed 90 days. When the board designa­

tes a route, it shall issue a permit for the construction of a

high voltage transmission line specifying the type, design,

routing, right-of-way preparation and facility construction it

deems necessary and with any other appropriate conditions. The

board may order the construction of high voltage transmission

line facilities which are capable of expansion in transmission

capacity through multiple circuiting or design modifications.

The board shall publish a notice of its decision in the state

register within 30 days of issuance of the permit. No high

voltage transmission line shall be constructed except on a route

designated by the board, unless it was exempted pursuant to sub­

division 5.
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Subd. 3. [EMERGENCY CERTIFICATION.] Any utility whose

electric power system requires the immediate construction of a

large electric power generating plant or high voltage

transmission line may make application to the board for an

emergency certificate of site compatibility or permit for the

construction of high voltage transmission lines, which cer-

tificate or permit shall be issued in a timely manner no later
#

than 195 days after the board's acceptance of the application and

upon a finding by the board that a demonstrable emergency exists

which requires immediate construction, and that adherence to the

procedures and time schedules specified in sections 116C.54,

l16C.56 and l16C.57 would jeopardize the utility's electric power

system or would jeopardize the utility's ability to meet the

electric needs of its customers in an orderly and timely manner.

A public hearing to determine if an emergency exists shall be

held within 90 days of the application. The board shall, after

notice and hearing, promulgate rules specifying the criteria for

emergency certification.

Subd. 4. [CONSIDERATIONS IN DESIGNATING SITES AND ROUTES.]

To facilitate the study, research, evaluation and designation of

sites and routes, the board shall be guided by, but not limited

to, the following responsibilities, procedures, and

considerations:

(1) Evaluation of research and investigations relating to

the effects on land, water and air resources of large electric

power generating plants and high voltage transmission line routes

and the effects of water and air discharges and electric fields
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resulting from such facilities on public health and welfare,

vegetation, animals, materials and aesthetic values, including

base line studies, predictive modeling, and monitoring of the

water and air mass at proposed and operating sites and routes,

evaluation of new or improved methods for minimizing adverse

impacts of water and air discharges and other matters pertaining

to the effects of power plants on the water and air environment;

(2) Environmental evaluation of sites and routes proposed

for future development and expansion and their relationship to

the land, water, air and human resources of the state;

(3) Evaluation of the effects of new electric power genera­

tion and transmission technologies and systems related to power

plants designed to minimize adverse environmental effects;

(4) Evaluation of the potential for beneficial uses of waste

energy from proposed large electric power generating plants;

(5) Analysis of the direct and indirect economic impact of

proposed sites and routes including, but not limited to, produc­

tive agricultural land lost or impaired;

(6) Evaluation of adverse direct and indirect environmental

effects which cannot be avoided should the proposed site and

route be accepted;

(7) Evaluation of alternatives to the applicant's proposed

site or route proposed pursuant to section l16C.57, subdivisions

1 and 2;

(8) Evaluation of potential routes which would use or

parallel existing railroad and highway rights-of-way;

(9) Evaluation of governmental survey lines and other natural
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division lines of agricultural land so as to minimize inter­

ference with agricultural operations;

(10) Evaluation of the future needs for additional high

voltage transmission lines in the same general area as any pro­

posed route, and the advisability of ordering the construction of

structures capable of expansion in transmission capacity through

mUltiple circuiting or design modifications;

(11) Evaluation of irreversible and irretrievable commitments

of resources should the proposed site or route be approved; and

(12) Where appropriate, consideration of problems raised by

other state and federal agencies and local entities.

(13) If the board's rules are substantially similar to

existing rules and regulations of a federal agency to which the

utility in the state is subject, the federal rules and regula­

tions shall be applied by the board.

(14) No site or route shall be designated which violates

state agency rules.

Subd. 5. [EXEMPTION OF CERTAIN ROUTES.] A util i ty may apply

to the board in a form and manner prescribed by the board to

exempt the construction of any proposed high voltage transmission

line from sections 116C.51 to 116C.69. Within 15 days of the

board's receipt of the exemption application, the utility shall

pUblish a notice and description of the exemption application in

a legal newspaper of general circulation in each county in which

the route is proposed and send a copy of the exemption applica­

tion by certified mail to the chief executive of any regional

development commission, county, incorporated municipality and
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organized town in which the route is proposed and shall send a

notice and description of the exemption application to each owner

over whose property the line may run, together with an understand­

able description of the procedures the owner must follow should

he desire to object. For the purpose of giving mailed notice

under this subdivision, owners shall be those shown on the

records of the county auditor or, in any county where tax state­

ments are mailed by the county treasurer, on the records of the

county treasurer; but other appropriate records may be used for

this purpose. Except as to the owners of tax exempt property or

property taxes on a gross earnings basis, every property owner

whose name does not appear on the records of the county auditor

or the county treasurer shall be deemed to have waived such

mailed notice unless he has requested in writing that the county

auditor or county treasurer, as the case may be, include his name

on the records for such purpose. The failure to give mailed

notice to a property owner, or defects in the notice shall not

invalidate the proceedings, provided a bona fide attempt to

comply with this SUbdivision has been made. If any person who

owns real property crossed by the proposed route, or any person

owning property adjacent to property crossed by the proposed

route, or any affected political subdivision files an objection

with the board within 60 days after the board's receipt of the

exemption application, the board shall either deny the exemption

application or conduct a public hearing. If the board determines

that the proposed high voltage transmission line will not create

significant human or environmental impact, it may exempt the pro-
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posed transmission line with any appropriate conditions, but the

utility shall comply with any applicable state rule and any

applicable zoning, building and land use rules, regulations and

ordinances of any regional, county, local and special purpose

government in which the route is proposed. The board may by rule

require a fee to pay expenses incurred in processing exemptions.

Any fee charged is subject to the conditions of section 116C.69,

subdivision 2a.

Subd. 6. [RECORDING OF SURVEY POINTS.] The permanent loca­

tion of monuments or markers found or placed by a utility in a

survey of right-of-way for a route shall be placed on record in

the office of the county recorder or registrar of titles. No fee

shall be charged to the utility for recording this information.

l16C.58 [PUBLIC HEARINGS; NOTICE.] The board shall hold an

annual public hearing at a time and place prescribed by rule in

order to afford interested persons an opportunity to be heard

regarding its inventory of study areas and any other aspects of

the board's activities and duties or policies specified in sec­

tions l16C.51 to 116C.69. The board shall hold at least one

public hearing in each county where a site or route is being con­

sidered for designation pursuant to section 116C.57. Notice and

agenda of public hearings and public meetings of the board held

in each county shall be given by the board at least ten days in

advance but no earlier than 45 days prior to such hearings or

meetings. Notice shall be by publication in a legal newspaper of

general circulation in the county in which the public hearing or

public meeting is to be held and by certified mailed notice to
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chief executives of the regional development commissions, counties,

organized towns and the incorporated municipalities in which a

site or route is proposed. All hearings held for designating a

site or route or for exempting a route shall be conducted by a

hearing examiner from the office of hearing examiners pursuant to

the contested case procedures of chapter 15. Any person may

appear at the hearings and present testimony and exhibits and may

question witnesses without the necessity of intervening as a for­

mal party to the proceedings.

116C.59 [PUBLIC PARTICIPATION.] Subdivision 1. [ADVISORY

COMMITTEE.] The board shall appoint one or more advisory commit­

tees to assist it in carrying out its duties. Committees

appointed to evaluate sites or routes considered for designation

shall be comprised of as many persons as may be designated by the

board, but at least one representative from each of the following:

regional development commissions, counties and municipal corpora­

tions and one town board member fro~ each county in which a site

or route is proposed to be located. No officer, agent, or

employee of a utility shall serve on an advisory committee.

Reimbursement for expenses incurred shall be made pursuant to the

rules governing state employees.

Subd. 2. Other public participation. The board shall adopt

broad spectrum citizen participation as a principal of operation.

The form of public participation shall not be limited to public

hearings and advisory committees and shall be consistent with the

board's rules, regulations, and guidelines as provided for in

section 116C.66.
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Subd. 3. [PUBLIC ADVISOR.] The board shall designate one

staff person for the sole purpose of assisting and advising those

affected and interested citizens on how to effectively par­

ticipate in site or route proceedings.

Subd. 4. [SCIENTIFIC ADVISORY COMMITTEE.] The board may

appoint one or more advisory committees composed of technical and

scientific experts to conduct research and make recommendations

concerning generic issues such as health and safety, underground

routes, double circuiting and long range route and site planning.

Reimbursement for expenses incurred shall be made pursuant to the

rules governing reimbursement of state employees.

116C.60 [PUBLIC MEETINGS; TRANSCRIPT OF PROCEEDINGS; WRITTEN

RECORDS.] Meetings of the board, including hearings, shall be

open to the public. Minutes shall be kept of board meetings and

a complete record of public hearings shall be kept. All books,

records, files, and correspondence of the board shall be

available for public inspection at any reasonable time. The

board shall also be subject to section 471.705.

116C.61 [LOCAL REGULATION; STATE PERMITS; STATE AGENCY

PARTICIPATION.] Subdivision 1. [REGIONAL, COUNTY AND LOCAL

ORDINANCES, RULES, REGULATIONS; PRIMARY RESPONSIBILITY AND

REGULATION OF SITE DESIGNATION, IMPROVEMENT AND USE.] To assure

the paramount and controlling effect of the provisions herein

over other state agencies, regional, county and local govern­

ments, and special purpose government districts, the issuance of

a certificate of site compatibility or transmission line

construction permit and sUbsequent purchase and use of such site
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or route locations for large electric power generating plant and

high voltage transmission line purposes shall be the sole site

approval required to be obtained by the utility. Such cer­

tificate or permit shall supersede and preempt all zoning,

building, or land use rules, regulations, or ordinances pro­

mulgated by regional, county, local and special purpose

government.

Subd. 2. [FAC ILITY LICENS ING. ] Notwi thstand ing anything

herein to the contrary, utilities shall obtain state permits that

may be required to construct and operate large electric power

generating plants and high voltage transmission lines. A state

agency in processing a utility's facility permit application

shall be bound to the decisions of the board, with respect to the

site or route designation, and with respect to other matters for

which authority has been granted to the board by sections 116C.51

to 116C.69.

Subd. 3. [STATE AGENCY PARTICIPATION.] State agencies

authorized to issue permits required for construction or opera­

tion of large electric power generating plants or high voltage

transmission lines shall participate in and present the position

of the agency at public hearings and all other activities of

which the board on specific site or route designations of the

board, which position shall clearly state whether the site or

route being considered for designation or permit approval for a

certain size and type of facility will be in compliance with

state agency standards, regulations or policies.

116C.62 [IMPROVEMENT OF SITES AND ROUTES.] Utilities which
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have acquired a site or route in accordance with sections 116C.51

to 116C.69 may proceed to construct or improve the site or route

for the intended purposes at any time, subject to section

116C.61, sUbdivision 2, provided that if the construction and

improvement commences more than four years after a certificate or

permit for the site or route has been issued then the utility

must certify to the board that the site or route continues to

meet the conditions upon which the certificate of site com­

patibilityor transmission line construction permit was issued.

116C.63 [EMINENT DOMAIN POWERS; RIGHT OF CONDEMNATION.]

SUbdivision 1. Nothing in this section shall invalidate the

right of eminent domain vested in utilities by statute or common

law existing as of May 24, 1973, except to the extent modified

herein. The right of eminent domain shall continue to exist for

utilities and may be used according to law to accomplish any of

the purposes and objectives of sections IlnC.5l to l16C.69,

including acquisition of the right to utilize existing high

voltage transmission facilities which are capable of expansion or

modification to accommodate both existing and proposed conduc­

tors. Notwithstanding any law to the contrary, all easement

interests shall revert to the then fee owner if a route is not

used for high voltage transmission line purposes for a period of

five years.

Subd. 2. In eminent domain proceedings by a utility for the

acquisition of real property proposed for construction of a route

or a site, the proceedings shall be conducted in the manner

prescribed in chapter 117, except as otherwise specifically pro-
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vided in this section.

Subd. 3. When such property is acquired by eminent domain

proceedings or voluntary purchase and the amount the owner shall

receive for the property is finally determined, the owner who is

entitled to payment may elect to have the amount paid in not more

than ten annual installments, with interest on the deferred

installments, at the rate of eight percent per annum on the

unpaid balance, by submitting a written request to the utility

before any payment has been made. After the first installment is

paid the petitioner may make its final certificate as provided by

law, in the same manner as though the entire amount had been

paid.

Subd. 4. When private real property defined as class 3, 3b,

3c, 3cc, 3d, or 3f pursuant to section 273.13 is proposed to be

acquired for the construction of a site or route by eminent

domain proceedings, the fee owner, or when applicable, the fee

owner with the written consent of the contract for deed vendee,

or the contract for deed vendee with the written consent of the

fee owner, shall have the option to require the utility to con­

demn a fee interest in any amount of contiguous, commercially

viable land which he wholly owns or has contracted to own in

undivided fee and elects in writing to transfer to the utility

within 60 days after his receipt of the notice of the objects of

the petition filed pursuant to section 117.055. Commercial

viability shall be determined without regard to the presence of

the utility route or site. The owner or, when applicable, the

contract vendee shall have only one such option and may not
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expand or otherwise modify his election without the consent of

the utility. The required acquisition of land pursuant to this

subdivision shall be considered an acquisition for a public pur­

pose and for use in the utility's business, for purposes of

chapter 117 and section 500.24, respectively; provided that a

utility shall divest itself completely of all such lands used for

farming or capable of being used for farming not later than the

time it can receive the market value paid at the time of acquisi­

tion of lands less any diminution of value by reason of the pre­

sence of the utility route or site. Upon the owner's election

made under this subdivision, the easement interest over and adja­

cent to the lands designated by the owner to be acquired in fee,

sought in the condemnation petition for a high voltage

transmission line right-of-way shall automatically be converted

into a fee taking.

Subd. 5. A utility shall notify by certified mail each per­

son who has transferred any interest in real property to the util­

ity after July 1, 1974, but prior to the effective date of this

act, for the purpose of a site or route that he may elect in

writing within 90 days after receipt of notice to require the

utility to acquire any remaining contiguous parcel of land pur­

suant to this section or to return any payment to the utility

and require it to make installment payments pursuant to this

section.

116C.635 [ANNUAL PAYMENTS.] A utility shall annually pay to

the owners of land defined as class 3, 3b, 3c, 3cc, 3d, or 3f

pursuant to section 273.13 listed on records of the county audi­

tor or treasurer over which runs a high voltage transmission line
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as defined in section l16C.52, subdivision 3, an amount deter­

mined by multiplying a fraction, the numerator of which is the

length of high voltage transmission line which runs over that

parcel and the denominator of which is the total length of that

particular line running over all property within the county, by

ten percent of the transmission and distribution line tax revenue

derived from the tax on that line pursuant to section 273.42.

Prior to August 1 of each year, the auditor of each county shall

send a statement to the utility specifying the amount of the

payment the utility must make to each qualifying owner of land

within the county pursuant to this section. Where a right-of-way

width is shared by more than one property owner, the numerator

shall be adjusted by multiplying the length of line on the parcel

by the proportion of the total width on the parcel owned by that

property owner. The amount of payment for which the property

qualifies pursuant to this subdivision shall not exceed 20 per­

cent of the total gross tax on the parcels prior to deduction of

the state paid agricultural credit and the state paid homestead

credit. The payments of this section shall be made to each

affected landowner by the appropriate utility on or before

October 1 of each year after 1977 based upon the tax levied in

the previous year and shall not reduce any payment pursuant to a

voluntary agreement or eminent domain proceeding.

[This section is repealed effective for taxes levied in 1981

payable in 1982 and thereafter. Minn. Laws 1980, Ch. 607, Art.

II, Sec. 5.]
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116C.64 [FAILURE TO ACT.] If the board fails to act within

the times specified in section 116C.57, any affected utility may

seek an order of the district court requiring the board to

designate or refuse to designate a site or route.

116C.645 [REVOCATION OR SUSPENSION.] A site certificate or

construction permit may be revoked or suspended by the board

after adequate notice of the alleged grounds for revocation or

suspension and a full and fair hearing in which the affected util­

ity has an opportunity to confront any witness and respond to

any evidence against it and to present rebuttal or mitigating

evidence upon a finding by the board of:

(1) Any false statement knowingly made in the application or

in accompanying statements or studies required of the applicant,

if a true statement would have warranted a change in the board's

findings;

(2) Failure to comply with material conditions of the site

certificate or construction permit, or failure to maintain health

and safety standards; or

(3) Any material violation of the provisions of sections

1l6C.51 to l16C.69, any rule promulgated pursuant thereto, or any

order of the board.

116C.65 [JUDICIAL REVIEW.] Any utility, party or person

aggrieved by the issuance of a certificate or emergency cer­

tificate of site compatibility or transmission line construction

permit from the board or a certification of continuing suitabil­

ity filed by a utility with the board or by a final order in

accordance with any rules promulgated by the board, may appeal
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therefrom to any district court where such a site or route is to

be located. The appeal shall be filed within 60 days after the

pUblication in the state register of notice of the issuance of

the certificate or permit by the board or certification filed

with the board or the filing of any final order by the board.

The notice of appeal to the district court shall be filed with

the clerk of the district court and a copy thereof mailed to the

board and affected utility. Any utility, party or person

aggrieved by a final order or judgment rendered on appeal to the

district court may appeal therefrom to the supreme court in the

manner provided in civil actions. The scope of jUdicial review

shall be as prescribed in section 15.0424.

116C.66 [RULES.] The board, in order to give effect to the

purposes of sections 116C.51 to 116C.69, shall prior to July 1,

1978, adopt rules consistent with sections 116C.51 to 116C.69,

including promulgation of site and route designation criteria,

the description of the information to be furnished by the utili­

ties, establishment of minimum guidelines for public par­

ticipation in the development, revision, and enforcement of any

rule, plan or program established by the board, procedures for

the revocation or suspension of a construction permit or a cer­

tificate of site compatibility, the procedure and timeliness for

proposing alternative routes and sites, and route exemption cri­

teria and procedures. No rule adopted by the board shall grant

priority to state owned wildlife management areas over agri­

cultural lands in the designation of route avoidance areas. The

provisions of chapter 15 shall apply to the appeal of rules
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adopted by the board to the same extent as it applies to review

of rules adopted by any other agency of state government.

The chief hearing examiner shall, prior to January 1, 1978,

adopt procedural rules for public hearings relating to the site

and route designation process and to the route exemption process.

The rules shall attempt to maximize citizen participation in

these processes.

116C.67 [SAVINGS CLAUSE.] The provisions of sections

116C.51 to 116C.69 shall not apply to any site evaluated and

recommended by the governor's environmental quality council prior

to the date of enactment, and to any high voltage transmission

1 ines, the construe tion of which will commence pr ior to July 1,

1974.

~16C.68 [ENFORCEMENT, PENALTIES.] Subdivision 1. Any per­

son who violates sections 116C.51 to 116C.69 or any rule pro­

mulgated hereunder, or knowingly submits false information in any

report required by sections 116C.51 to 116C.69 is guilty of a

misdemeanor for the first offense and a gross misdemeanor for the

second and each subsequent offense. Each day of violation shall

constitute a separate offense.

Subd. 2. The provisions of sections 116C.51 to 116C.69 or

any rules promulgated hereunder may be enforced by injunction,

action to compel performance or other appropriate action in the

district court of the county wherein the violation takes place.

The attorney general shall bring any action under this sub­

division upon the request of the board.

Subd. 3. When the court finds that any person has violated
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sections 116C.51 to 116C.69, any rule hereunder, knowingly sub­

mitted false information in any report required by sections

116C.51 to 116C.69, or has violated any court order issued under

sections 116C.51 to 116C.69, the court may impose a civil penalty

of not more than $10,000 for each violation. These penalties

shall be paid to the general fund in the state treasury.

116C.69 [BIENNIAL REPORT; APPLICATION FEES; APPROPRIATION;

FUNDINQ.] SUbdivision 1. [BIENNIAL REPORT.] Before November 15

of each even-numbered year the board shall prepare and submit to

the legislature a report of its operations, activities, findings

and recommendations concerning sections 116C.51 to 1l6C.69. The

report shall also contain information on the board's biennial

expenditures, its proposed budget for the following biennium, and

the amounts paid in certificate and permit application fees pur­

suant to subdivisions 2 and 2a and in assessments pursuant to sub­

division 3. The proposed budget for the following biennium shall

be subject to legislative review.

Subd. 2. [SITE APPLICATION FEE.] Every applicant for a site

certificate shall pay to the board a fee in an amount equal to

$500 for each $1,000,000 of production plant investment in the

proposed installation as defined in the Federal Power Commission

Uniform System of Accounts. The board shall specify the time and

manner of payment of the fee. If any single payment requested by

the board is in excess of 25 percent of the total estimated fee,

the board shall show that the excess is reasonably necessary.

The applicant shall pay within 30 days of notification any addi­

tional fees reasonably necessary for completion of the site eval-
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uation and designation process by the board. In no event shall

the total fees required of the applicant under this subdivision

exceed an amount equal to 0.001 of said production plant invest­

ment ($1,000 for each $1,000,000). All money received pursuant

to this sUbdivision shall be deposited in the general fund. So

much money as is necessary is annually appropriated from the

general fund to pay expenses incurred in processing applications

for certificates in accordance with sections 116C.51 to 116C.69

and in the event the expenses are less than the fee paid, to

refund the excess to the applicant. This annual appropriation

shall not exceed the fees to be paid during each period.

Subd. 2a. [ROUTE APPLICATION FEE.] Every applicant for a

transmission line construction permit shall pay to the board a

base fee of $35,000 plus a fee in an amount equal to $1,000 per

mile length of the longest proposed route. The board shall

specify the time and manner of payment of the fee. If any single

payment requested by the board is in excess of 25 percent of the

total estimated fee, the board shall show that the excess is

reasonably necessary. In the event the actual cost of processing

an application up to the board's final decision to designate a

route exceeds the above fee schedule, the board may assess the

applicant any additional fees necessary to cover the actual

costs, not to exceed an amount equal to $500 per mile length of

the longest proposed route. All money received pursuant to this

subdivision shall be deposited in the general fund. So much

money as is necessary is annually appropriated from the general

fund to pay expenses incurred in processing applications for
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construction permits in accordance with sections 116C.51 to

116C.69 and in the event the expenses are less than the fee paid,

to refund the excess to the applicant. This annual appropriation

shall not exceed the fees to be paid during each period.

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its

base line studies, general environmental studies, development of

criteria, inventory preparation, monitoring of conditions placed

on site certificates and construction permits, and all other

work, other than specific site and route designation from an

assessment made annually by the board against all utilities.

Each share shall be determined as follows: (1) the ratio that

the annual retail kilowatt-hour sales in the state of each util­

ity bears to the annual total retail kilowatt-hour sales in the

state of all such utilities, mUltiplied by 0.667, plus (2) the

ratio that the annual gross revenue from retail kilowatt-hour

sales in the state of each utility bears to the annual total

gross revenues from retail kilowatt-hour sales in the state of

all such utilities, multiplied by 0.333, as determined by the

board. The assessment shall be credited to the general fund and

shall be paid to the state treasury within 30 days after receipt

of the bill, which shall constitute notice of said assessment and

demand of payment thereof. The total amount which may be

assessed to the several utilities under authority of this sub­

division shall not exceed the annual budget of the board for

carrying out the purposes of this subdivision.
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[EMERGENCY RULES.]* [Not Codified. Minn. Laws 1977, Ch.

439, s. 26.] The environmental quality board is authorized and

directed to promulgate emergency rules pursuant to section

15.0412, subdivision 5, within 90 days of the effective date of

this act, concerning the procedures for the revocation or suspen~

sion of a construction permit or a certificate of site compati~

bilityand the procedure for designation of a route, including

the manner and timeliness of proposing alternative routes, route

designation considerations and route exemption criteria and pro-

cedures.

The chief hearing examiner is authorized and directed to

promulgate emergency rules pursuant to section 15.0412, sub-

division 5, within 30 days of the effective date of this act,

establishing procedures for public hearings relating to the

designation and exemption of routes. The rules shall attempt to

maximize citizen participation in the route designation and

exemption process.

Any emergency rules authorized by this section to be adopted

by the chief hearing examiner shall be effective until either

January 1, 1978, or until the chief hearing examiner adopts per-

manent rules pursuant to chapter 15, whichever occurs first. Any

*NOTE: Some "sections" referred to under Emergency Rules
are those used in the Conference committee version
of the Power Plant Si ting Act:

-Section 18 refers to 116C.635 ANNUAL PAYMENTS. (p. 18)
-Section 22 refers to 116C.66 RULES (p. 21)
-Section 26 refers to this section, EMERGENCY RULES (p. 26)
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emergency rules authorized by this section to be adopted by the

environmental quality board shall be effective until July 1,

1978, or until the board adopts permanent rules pursuant to

chapter 15, whichever occurs first.

Except as herein provided, this act is effective the day

following its final enactment. Any corridor, route or site

application filed or any public hearing or other proceeding pur­

suant to sections 116C.Sl to 116C.69 initiated or conducted prior

to the effective date of this act shall be considered, conducted

and acted upon in accordance with the law and rules in effect

prior to the effective date of this act. Any route or site

application filed or any public hearing or other proceeding pur­

suant to sections 116C.Sl to 116C.69 initiated or conducted sub­

sequent to the effective date of this act shall be postponed

until the completion of the emergency rules authorized in section

26, at which time it shall be considered, conducted and acted

upon in accordance with sections 116C.Sl to 116C.69, as amended

by this act, and the emergency or permanent rules adopted pur­

suant to sections 22 or 26 of this act. Section 18 is effective

January 1, 1978.

[Minn. La ws 1977, Ch. 439 , s. 28.]
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SUMMARY OF MINNESOTA STATUTES REFERRED TO IN THE
POWER PLANT SITING ACT

Page 6 - Chapter 116D: Environmental Policy Act

116D.02 Subd. 2 lists nineteen goals that state government
should work toward in order to carry out the Environmental
Policy Act. Goals relate to energy conservation, preserving
natural resources, reducing air, water, and noise pollution,
and other matters.

Page 13, 21 and 26 - Chapter 15: Administrative Procedures Act

This act sets forth the procedures which a state agency must
follow in adopting, amending, suspending, or repealing its
rules.

15.0412 Subd. 5 includes procedures for holding public
hearings and for promulgating rules.

15.0424 provides for judicial review of both the process and
the substance of an agency's decision-making.

Page 14 - Chapter 471: Rights, Powers, Duties; Several Political
Subdivisions

471.705 requires that all meetings of governing bodies be
open to the public and votes of these bodies be recorded and
available.

Pages 16, 17 and 18 - Chapter 117: Eminent Domain

This chapter sets forth procedures which must be followed
when the right of eminent domain is exercised.

Pages 17, 18 and 19 - Chapter 273: Taxes; Listing, Assessment

273.13 classifies different types of property for purposes of
taxation.

Class 3: includes electric generating transmission or
distribution systems and certain kinds of
agricultural land.

28



Class 3b: consists of agricultural land used for pur­
poses of a homestead.

Class 3c, 3cc: consists of certain kinds of real estate
used for purposes of a homestead.

Class 3d: consists of residential real estate.

Class 3f: consists of buildings owned by the occupant
but located on property someone else owns.

Page 18 - Chapter 500: Estates in Real Property

500.24 restricts ownership of farm land by corporations in
order to protect family farms.

29
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Sec.
tl :.(i.O~

Ilt~.09

116(;.11
l1ii012
Il;;Cd3
116G.14

CRITICAL AREAS

s~c,

1tSG.Ol CiL3.tton.
1 !-3-G.O:! POrll.:j".
; >~.(j.OJ D~fi:Ht!on.i.

11-5G.Q.--t f:We"3 and ro::g 'JIJ.tlOD3.
1~SG,05 Critcri3 for th.::- s~l~:tion of are33 of

critical concern.
116G 06 D~jigoation.

116G.07 Pr~p1-.:J.tion. review, and approval of
platH al1d regula-tiGfis.

CPJTICAL AREAS 115{;,03

116G.D2 POLICY. The legislature finds that the development of certain areas of
the state possessing important historic, cultural, or esthetic values, or natural systems
which perform functions of greater than local significance, could result in irreversible
damage to these resources, decrease their value and utility for public purposes, or un­
reasonably endanger life and property. The !<':lgislature therefore determines that the
state' should identify these areas of critical concern and assist and cooperate with
local units of government in the preparation of plans and regulations for the \vise use
of these areas. .

[ 1973 c 752 5 2 ]

116G.03 DEF1i'\ITIONS. Subdivision 1. As used in sections 116G.01 to 116G.14,
the terms defined in,.tJU~. section have the meanlngs ascribed to them.

Subd. 2. "Board" means the Minnesota environmental quality board.

Subd. 3. "Local unit of government" me.:ltlS any political subdivision of the state,
including but not limited to counties, mudcipa!i(ies, townships, togc:ther with ;ill agen­
cies and boards thc:reof.

Subd. 4. "Govel'nment development" means any de~'elopment fina...'1ced in whole
or in substantial part, directly or indirectly, by the United States, the state of IVlinnc­
sota, or agency or political subdivision thereof.

Subd. 5. "Regional development commission" means any regional development
commission created pursuant to Minnesota Statutes 1971, Sections 462.381 to 462.396,
inclusive and the metropolitan council created b:; r;linnesota Statutes 1971, Chapter
473B.

Subd. 6. A "development permit" includes any building permit, zoring permit,
water use permit, discharge permit, permit for dreGging, ftiling or altering any portion
of 3. watercourse, plat approval, rezoning, certification, variance or other action hav­
ing the effect of permitting any development as defined in sections 1l6G.Ol to
116G.14.

Subd. 7. "Development" means the making of any material cha..'1ge in the use or
appearance of any structure or land including but not limited to:

(a) a reconstruction, alteration of the size, or material change in'the external ap-
pearance of a structure on the land;

(b) a change in the intensity of use of the land;
(c) alteration of a shore or bank of a river, stream, lake or pond;

(d) commencement of drilling (except to obtain soil samples). mining or excava-.

CHAPTER llSC

(e) demolition of a structure;
(f) clearing of land as an adjunct to construction;

(g) deposit of refuse, solid or liquid waste, or filt on a parcd of land;
(h) the dividing of bnd into three or more parcels.

116G.Ol CITATION. Sections 116G.Ol to 116G.14 shall be krlOwn as the critical
areas act of 1973.

[ 1973 c 752 5 1 j
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116G.04 CRITICAL AREAS

$ubd. 8. "Land" means the earth, water, and air, above, below or on the surface
and includes any improvements or structures customarily regarded as land. '

Sltbd. 9. "Parcel" of bnd means any quantity of land capable of being described
with such definiteness that its location and boundaries may be established, which is
designated by its owner or de\·eloper as land to be used or developed as a ur,it, or
which bas been used or developed as a unit.

Subd. 10. "Developer" means any person, including", governmental agency, un­
dertaking any development as defined in sections 116G.Ol to 116G.14.

Subd. 11. "Structure" means anything constructed or installed or portable, the
use of Which requires a location on a parcel of land. It includes a movable structure
while it is located on land which can be used for housing, business, commercial, agri­
cultural, or office purposes either temporarily or permanently. Structure also includes
fences,billboards, sv;irnming pools, poles, pipelines, transmission lines, tracks, and ad­
vertising signs.

[ 1973 c 752 s 3; 1975 c 271 s 6 J

116G.04 RULES AND REGULATJ00."S. The board shall adopt such rules and
regulations pursuant to chapter 15, as are necessary for the administration of sections
1l6G.Ol to 116G.14.

[ 1973 c 752 s 4; 1975 c 271 s 6 J

116G.06 DESIGNATION. Su!:Jdivision 1. (a) The board shall periodically study
and assess the resources and development of the state and shall recow~'TIend to the
governor those areas that should be design2.ted as areas of critical concern in accor­
dance with criter-ia established in section 116G.05. In its recommendations, the board
shall specify the boundaries of the proposed area of critical concern, state the reasons
why the particular area proposed is of critical concern to the state or region, the dan­
gers that would result from uncontrolled or Liappropriate development of the 2Ie::t ilnd
the advantages that would be achieved from the development of the area in a coordi­
nated manner and shall recommend specific principles for guiding the development of
the area.

1I6G.05 CRITERIA FOR THE SELECTroN OF AREAS OF CRITICAL CON-
CERt'!. The board shall, in the manner plO'.ided in chapter 15, prepare criteria for the
selection of areas of critical concern which have the follmving characteristics:

(1) An area significantly affected by, or ha\ing a significant effect upon, an exist­
ing or proposed major government developrne;1t which is intended w serve substantia.l
numbers of persons beyond the vicinity in which the development is located and
which tends to generate substantial development or urbanization. (2) AIl area contain­
ing or having a significant impact upon historical, natural, scientific, or cultural re­
sources of regional or statewide importance.

[ 1973 c 752 s 5; 1975 c 271 s 6 ]

(b) Each regional development coml"jssion may from time to time recommerld to
the board areas wholly or partially \\ithin its jurisdiction that meet the criteria for
areas of critical concern as defined in section 116G.05. Each regional development
commission shall solicit from the local units of government \\ithin its jurisdiction sug­
gestions as to areas to be recommended. A local unit of government in an area where
no regional development commission has been established may from time to time re­
commend to the board areas wholly or partb.1ly ",,·ithin its jurisdiction that meet the
criteria for areas of critical concern as defined in section 116G.05. The board shall
provide the regional development commission or loud unit of government with a writ­
ten statement of its decision and the reasons therefor.

(c) Prior to submitti~g a;;y recommendations to the governor, under U·Js subdivi­
sion, the board. shaH cO!lduct a pu'JEc hearing in the manTler pro\ided in cha;?ter 15 0:1

the proposed designation at a location convenient to those persons affected by such
designa tion.

Subd. 2. (a) The governor may designate by "'Titten order all or part of the re­
cormnended are2S as 2..:eas of critic2-! concerT, 2nd ~pecify the bou;lda:ies tf:t,":-eL'~ ""d
shall notify all local units of government in which any part or parts of a design"ted
area or areRS of Critical CO!1cem 2re located.

':'-"';".
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(b) The oreer designating an :If",]. of ctit~cal cancem shall (1) descl!be the bound­
EneS of the 3.reJ. of cri[~c:11 concern, (2) indicate [he reason tha[ a particl.llar area is of
critical concern. (3) specify standarcs and guidelines to be followed in preparing and
adopting plans and regulations required in section l16G.07. and (4) indicate v,that d2­
velopment, if any, shall be permitted consistent with the policies of sections 116G.Ol
to 116G.14 pending the adoption of pl:tns and regulations.

(c) The order designating an area of critical concern shall be effective for no
longer than three years pending approval by the legislature or by the regional develop­
ment com.rnlssion, \vhere one exists, of each development region in which a part of
the area of critical concern is located. After a regional development commission has
ap;JrDved the designation of an area of critical concern, it shall not revoke or rescind
its approval, except as necessary to update and re·evaluate plans and regulations un­
der section l16G.1O.

[ 1973 c 7525 6; 1975 c 271 s 6]

II SG.07 PREPARAnON, REVIEW, Al\;D AFPROVAL OF PLA.!"IS AND REGU­
LATIONS. Subdivision 1. (a) Within 30 days of receiving notification of the designa­
tion of an area or areas of critical concern within its jurisdiction, the local unit of
government shall submit existing plans and regl~lations which deal "'vith or affect the
area or areas so designated to the appropriate regional development commission or to
the board if no regional de\'elopment commission has been established.

(b) If no plans or regulations exist, the local unit of govern.il1ent shall upon re­
cehiing notification of the designation of an area or areas of critical concern wittlin its
jurisdiction:

(1) \Vithin six months of said notification prepare plans and regulations for the
design2.ted area"ouareas of critical concern and submit them to the appropriate re­
gional development commission for review; or

(2) Within 30 days of said notification request that the appropriate regional de­
velopment commission prepare plans 2.nd regulations for the area or areas of critical
concern. Withirl six months of receipc of such request, the regional development com­
mission shall prepare said plans and regulations and submit them to the board for re­
view. If no regional development commission has been established, the local unit of
goverrLl1ent may request that the board prepare plans and regulations for adoption by
the local unit of government. .

Subd. 2. Within 45 days of receiving plans and regulations from the local unit of
government under the provisions of subdivision 1, the regional development commis­
sion shall review the plans and regulations to detennine their consistency 'with re­
gional objectives and the provisions of the order designating the areas of critical con­
cern and transmit its recommendations, together with the plans and regulations, to
the board.

Subd. 3. (a) Within 45 days of receiving plans and regulations from the local unit
of government or a regional development commission, the board shall review the
plans and regulations to detennine their consistency \vith the provisions of the order
designating the area, the recommendations of the regional development cOmrPJssion,
and the review comments of such state agencies as the board shall deem appropriate,
and sh2.U either approve the plans and regulations by written order or return them to
the local unit of government or regional development COmmission for modification
along with a written explanation of the need for modification.

(b) Plans and regulations which are returned to the local unit of government or
regional development commission for modillcation shall be revised consistent \\it11 the
instructions of the board and resubmitted to the board within 60 days of their receipt.,
prD\ided that final revision need not be made until a formal meeting has been held
v,ith the board on the plans and regulations if requested by the loc:!l unit of govern­
ment or regional development commission.

(c) Plans or regulations prepared pursuant to this section shall become effective
when enacted by the local unit of goverrunent or, follmving legislative or regional de­
velopment com.'11ission approval of the designation, upon such date as the board m3.Y
p::ovide in its order approving said plans and regulations.

[ 1973 c 75257; 1975 c271 56]
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Subd. 3. Approval of amendments or rescissioi1 sh,:.!l become effective ordy upon
approv2.l the'reof by the board in the same marmer as for approval of the original
plans and regulations as prodded in Section 116G.07.

[ 1973 c 752 s 10; 1975 c 271 56 j

1I6G.II SUSPENSIO); OF DEVELOPMENT. Except as provided in ~ection

lIE:G.I2. u:Jon the designation Of 3!1 ?re2. of critical conC<:>.TI. no local unit of govern­
mer:t or state c.gency shc.!~ g:-a;:t c deVetO;l:i!':'>:;: p~:T:1it c.~t"cr.£D.; 2.ny PD:L10Z"!. of t~!~
area except as ot~e;-v:jse speci,'io::d in ti:1t· o.der ciesignatir:,r; th'O: 2.:"<:':;'.

[ 1973 c 752 5 11 ]

116G.IO UPDATING A-~D RE-EVALUATION OF PLA..r~·S AI'\D REGULA-
TIONS. Subdivision 1. If a local unit of government finds it necessary or desirable to
amend or rescind plans and regulations that ha\'e been approved by the board, it shall
resubIT'Jt its plans and regulations, together with any recommended changes thereto,
for review and approval by the board.

Subd. 2. Two years from the initial date of the board's 2.ppro\·al of the plans and
regulations of a local unit of government, or from the date of a re"ie,v conducted un­
der the pro\isions of subdi\"ision 1, the local unit of government shall resubmit its
plans and regulations, together with any recommended changes thereto, for review
and approval by the board.

1888lI6G.08 CRITICAL AREAS

lI6G.OS EXCEPTIO;\iS. '(a) If, in the opinion of the board, the local unit of gov­
ernment is making a conscientious attempt to d",velop plans 2nd regulations for the
protectiop of a designated area or areas of critical concern v:ithin its jurisdiction, but
the scope of the project is of a magnitude that precludes the completion, review, and
adoption of the plans and regulations within the time limits established in sectio:1
116G.07, the board may grant an approptiate extension of time.

(b) If the board detennines that a designated area or areas of critical concern is
of a size and complexity that precludes the development of plans and regulations by a
local unit of government or a regional development commission, or that the develop­
ment of plans and regulations requires the assistance of the state, the board shall di­
rect the appropriate state agency or agencies to assist the local unit of government
and the regional development commission in preparing the plans aJ1d regulations in
accordance with a time schedule established by the board.

[ 1973 c 752 s 8; 1975 c271 s 6]

!l6G.OS FAILURE TO PREPARE AND SUBMIT PLA.~S At'\iD REGULATIONS.
Subdivision 1. Except as other-vise provided in section 116G.OS, if any local unit of
government fails to prepare plans and regulations that are acceptable to the board
within one year of the order designating an area or areas of critical concern v"ithin its
jurisdiction, the board shall prepare and, after conducting a public hearing in the man­
ner provided in chapter 15 at a location convenient to those persons affected by such
plans and regulations, adopt such plans and regulations applicable to that govern­
ment's portion of the area of critical concern as may be necessary to effect the pur­
poses of sections 116G.OI to 116G.14. If such plans and regulations are adopted, they
shall apply and be effective as if adopted by the local unit of government. Notice of
any proposed order issued under this section shall be given to all urLits of government
having jurisdiction over the area of ctitical concern.

Subd. 2. Plans and regulc.tions adopted by the board under this section shall be
administered by the local unit of gm'emment as if they were part of the local ordi­
nance.

Subd. 3. At any time after the preparation arid adoption of plans and regulations
by the board, a local unit of gO\'ernment may submit plans and regulations pursuant
to section 116G.07 which, if appro';ed by the board as therein pro\ided, supersede any
plans and regulations adopted under this section.

Subd. 4. If the board determines that the adrninistratio:1 of the local pbns and
regulations are inadequate to protect the state or regional interest, the board may in­
stitute approptiate judicial proceedings to compel proper enforcement of the plans
and regulations.

[ 1973 c 752 s 9; 1975 c 271 s 6]
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116G.14 PLAJ.'iNING GR.~'\JTS. The board shall prepare guidelines for dispers­
ing funds to local units of government or regional de<;elopment commissions for as
much as 100 percent but not less than 50 percent of the non-federal cost of preparing
and adopting plans and regulations for areas of critical concern pursuant to section
116G.07, for a period not to exceed five years from the date the legislature or regional.
development col'tlrnissions approve the designation of an area of critical concern.

[ 1973 c 7525 14; 1975 c 271 5 6] .
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CRITICAL AREAS 11SC.1410.39

11 SG.l"2 DEVEL.O?vlE0iT ?ER;',llTS. 5ubdivisilJ[1 1. If an area of crit.ical co,,-
cern h'.H be,o:n designated by the governor pl.,suJ.nt t,) ':;2ct;,)[1 t 150.06, J. t·'Jt.:.li l.:.r:ii. of
gover.'.n:ent shall gfJ..rlt a development pcnrit only in accordJ.nce with the pro</isior.s
of this s:::ccion.

Subd. 2. If no plans and regulations for the area of critical concern have been
adopted under the provisions of section 116G.07, the local unit of government sh:\ll
grant a development permit only if

(a) the development is specifically perraitted by the order desisnatir.g the "rea of
critical concern or is essential to protect the pUblic heaith, safety, or ,,;elfc:re because
of an existing emergency; and

(b) a local ordinance has been in effect immediately prior to the designation of
the area of critical concern and a development permit would have been grarlted there­
under.

Subd. 3. If plans and regulations for an area of critical concern have become ef­
fective under the prmrisions of section 116G.07, the local unit of government shall per­
mit development only in accordance with those plans and regulations.

Subd. 4. The local unit of government shall notify the board of
(a) any application for a development permit in any area of critic21 concern for

which no plans or regulations have become effective under the prm.isions of section
116G.07; or

(b) any applicatIon for a special development permit in any area of critical con­
cern for which plans and regulations have become effective under the provisions of
section 116G.07.

[1973c 7525 12; 1975c271 56]

11£G.13 PROTECTION OF LA.'.'lDOW0;ERS' RlGHTS. Subdi'l,ision L !'.'othi...Jig
in sections 116G.01 to 116G.14 authorizes any governmental agency to <,.dopt a ru~e or
regulation or issue a."1y" or~!er that is unduly restricti ve or constitutes a taking of real
or personal property in 'liiolation of the constitution of this state or of the United
States.

Sucd. 2. Neither the designation of 2.n area of critical concern nor the adoption
of ,my regulations for such an area shall in any way limit or modify th~ rights of any
person to complete any development that 1'125 been authorized by registration 2.!1d re­
cordation of a subdivision pursuant to state !J.ws, or by a building pennit or other au­
thorization to commence development on which there has been reliance a.rld a cha..'1ge
of position, and which registration or recordation was accomplished, or which permit
or authorization was issued prior to the date of notice for public hearing 2.S provided
by section 116G.06. If a developer has by his actions in reliance on prior regulations
obtained vested or other legal riJ..1.ts that in law w0uld have prevented a local govern­
ment from changing those regulations in a way adverse to his interests, nothing ia
sections !l6G.Ol to 116G.14 authorizes any governmental agency to abridge those
rights.

[ 1973 c 7525 13 I
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CHAPTER TWENTY: MEQC 51-60

CRITICAL AREAS PLANNING PROCESS

MEQC 51 AUTHORITY, PURPOSE, DEFINITIONS
(a) Authority. The Regulations contained herein are prescribed by the

Minnesota Environmental Quality Council, pursuant to Minn. Stat. Sect.
1160.04 (Supp. 1973) for the implementation of Minn. Stat. Sections
1160.01 to 1160.14 (Supp. 1973), herein referred to as the Critical Areas
Act of 1973. This Act deals with the duties and responsibilities of the
Environmental Quality Council, state agencies, Regional Development Com­
missions; and local units of government in the identification and designation
of critical areas and the preparation and implementation of plans and regula-
tions for Critical Areas.

(b) Purpose.
(1) The purpose of these Regulations is to provide public agencies and

private persons with policy, definitions, procedures, criteria, standards and
guidelines of statewide application to be used in the implementation of the
Critical Areas Act.

(2) Because development in areas of the State that possess important
l!istoric, cultural, or estheJi~_ yalues.or, natuI'.iL.sY1items.that perform func­
tionsorgreaterfhiin lc£al -significance may result in irreversible damage to
these resources, decrease their value and utility for public purposes, or
unreasonably endanger life and proPClty, the..stai~_all identify these critical
areas and asfii.§1,jl.p.JL~Qoperatewith local units of, gQvernment in the prepara­
tion of plans and regulations for the wise use of these areas.

(3) The critical areas planning process is intended to be .neither-a
'~CcQj,IrLof lasLLeso:ct" to review purely local planning and zoning issues nor a
sUbstitute. for, an on-goingJand planning process involving the legislative,
executive'''and judicial branches of state and local government. The critical
areas planning process shall be li1ll.!t.f,)d J.93-XseJ2l~911'~Lc:ir_cumst5illces where
other powe~~~l!navailable, inapplicable or are not. being usedeffectively
toeiisureadequate-anacoordinated local, regional and state planning and
regulation to protect the public interest in the area.

(4) The critical areas planning process i.§. iQ~@ded -!2-QtL~li~SU.,t.jl
limited number of areas in the State. Critical area deSIgnation based on
cr!!eJ.i<!. thaUIliY~l:t~~.TIz~rg\'l..9.Isj:mlInon areas of the State or region
spall be av<?ided.

(c) Definitions. The following terms as used in these Regulations, shall
have the following meanings, unless otherwise defined:

(1) "Council" means the Minnesota Environmental Quality Council
created pursuant to Minn. Stat. §116C.Ol et. seq. (Supp. 1973).

(2) "Developer" means any person or governmental agency undertak­
ing any development as defined in these Regulations.

(3) "Development" means the making of any materi~l change in the
use or appearance of any structure or land including but not limited to:

(aa) Reconstmction, alteration of the size, or material change in the
external appearance of a structure on the land;
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(bb) Change in the intensity of use of the land;

(cc) Alteration of a shore or bank of a river, stream, lake or pond;
(dd) Commencement of drilling (except to obtain soil samples),

mining or excavation;

(ee) Demolition of a structure;

(ff) Clearing of land as an adjunct to construction;

(gg) Deposit of refuse, solid or liquid waste, or fill on a parcel of

(hh) Division of land into three or more parcels.

(4) "Development permit" means a building permit; zoning permit;
water use permit; discharge permit; permit for dredging, filling or altering
any portion of a watercourse; plat approval; re-zoning; certification; variance
or other action having the effect of permitting any development as defined
in the Act or these Regulations.

(5) "Government development" means any development financed in
whole or in substantial part, directly or indirectly, by the United States,
the State of Minnesota, Or any agency or political subdivision thereof.

(aa) "Development financed in substantial part" means development
with more than 50 percent of its financing or reimbursement from monies of
the governments, or any agency, or political subdivision thereof.

(bb) "Development nnanced indirectly" means development under­
written or insured by monies of the governments, or any agency or political
subdivision thereof.

(6) "Land" means the earth, water, and air, above, below or on the
surface and includes any improvements or structures customarily regarded
as land.

(7) "Local unit of government" means any political subdivision of the
State, including but not limited to counties, municipalities, townships, and
all agencies and boards thereof.

(8) "Order" means the Governor's Executive Order that formally
designates a particular area as a critical area upon the recommendation of
the Council.

(9) "Parcel" of land means any quantity of land capable of being
described with such definiteness that its location and boundaries may be
established, which is designated by its owner or developer as land to be
used or developed as a unit, or which has been used or developed as a unit.

(10) "Powers" means the statutory or other legal authority of federal,
state, or regional agencies and local units of governrrient.

(11) "Recommendation" means a written document proposing a partic­
ular area as a critical area that is officially submitted for review and action
by the appropriate bodies. '

(12) "Regional Development Commission" means any Regional De­
velopment Commission created pursuant to Minn. Stat. Sections 462.381 to
462.396 (1971) and the Metropolitan COlillCiI created pursuant to Minn.
Stat. Chapter 473B (1971).
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(13) "Regulations" means the instruments by which state agencies and
local units of government control the physical development of the critical
area or any part or detail thereof. Regulations include, but are not limited
to, ordinances establishing zoning, subdivision control, platting and the
adoption of detailed maps.

(14) "State agency" means a State board, commission, institution, or
any other unit of state government.

(15) "Structure" means anything constructed or installed or portable,
the use of which requires a location on a parcel of land. It includes a mov­
able structure which can, while it is located on land, be used for housing,
business, commercial, agricultural, or office purposes either temporarily or
permanently. Structure also includes fences, billboards, swimming pools,
poles, pipelines, transmission lines, tracks and advertising signs.

MEQC 52 CHARACTERISTICS AND CRITERIA FOR THE IDENTI­
FICATION OF CRITICAL AREAS

(a) Characteristics of .Critical Areas. A critical area shall have. one-~f tbe
foIIO\villiff6ufCIiaracteristics: "--~'--

(1) An area significantly a~. .QX-3D.:_~~~ti~g_()rproposed.major
,government develogment that is Illtended to serve substantial numbers of
persons~beyori(rtlie 'vicinity in which the development is located and tbat
tends to generate substantial development or urbanization.

(2) An area having a significant effect upon an existing or prop()sed
m'!i9.L.lw_Y~mPienf~development that is intended to serve substantial llum­
bers of persons beyoncf the VIcinity in which the development is located and
that tends to generate substantial development or urbanization.

(3) An ~rea CQP!ai!:!!n~_l1,i;;tQrical,.natural!.scientific, or _.cultural re-
sources of regiOnal or stateWIde Importance. - ..

~_." _ ......~~ .~_•.;.:••.~,.....,••,_....._ .•~ .._._....,...~c""·••,,,.• ",~.,.........->-__" r,j-.-- .~

(4) An area ~~Yl!l8"!L.significanUmpactupon historical, natural, scien­
tific, or cultural resoUrces of re.@'?..r;lal OL1l1.C11~Fide importance.
---~""",---~--'-""-'-'----~~"""'-~-'-'-~-----~ ...... .. .. .... "'.~......... -.-._--~._--~--

(b) Criteria. In accordance with the characteristics of }4EQC 52(a) and
~he PlYP~"e of these Regulations, a£:tjti(;eLa_~~_JiQ£\ILl!1!:~.~~~L,~U!J-e follow- -1(-J.D.&-CDtena: ._-_.-~ ..-,--

(1) The area shall be of significant regional or statewide public interest;
~_._-"-'-'-~. - ,-- -

(2) Other ~~s are unavailable, inapplicable, or are not being used
effectively to ensure--a<requateand"cocirdinateci local, regional, or state plan­
ning and regulation to protect the public interest in the area;

(3) The area shall be one of. a .limited number of such areas in the
region or state; anC1~~-·--"- '''-'' _.. -' .

(4) Tbe area shall be described specifically enough to permit delinea­
tion by !~_~,~~§9:~,

MEQC 53 RECOMMENDATIONS OF CR.ITICAL AREAS
(a) Content. A recommendation to designate a critical area shall include --:~

all of the following: --~------ .,. . .. -. " -.. '.. .

~((irth~-iegal description of the boundaries of the area;
--....._~~ __• ., ...."'.,. l_"""'O~.. '·'"
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(2) A description of the characteristic(s) of the area pursuant to MEQC52(a); -~__C~"="~·'_._.•_~ .• _- ..

"'-~.......-
(3) A description of how the area meets all of the .s1:l~=2LM1~.Q_C,­

J2(bli-
(4) The dangers to the regional or statewide interest that would result

from unregulateo:c:reve!opment or development 'contrary'to that interest;

(5) The adY'.ili!.t~J.lb.'lUY.9J±l(:LQ~3~l:Ii~Y.:edfrom the development of the
area in a manner that coordinates state, regional, <).nd local interests;
"'o-~ ~ """,,, __ __~.,~_"_~.---'-.--fi'~'''''''_'._'_''_-C_·~··.~•. ···_·_.,,,.. _··~,,_,··_~_·, __ .. 0.__ '-. ._· --~'-' --.,-" -, - .•~-.~> ..••.-

(6) The 2t!ludards and guidelines to be followed in the preparation and
adoption of plans' and regulations; to the extent possible; and

(7) The development, if any, that wo.uJ(tQ~ lJermitted pending adoption
of plans and reguTati6nsToracriticararea.·· ..... ..... '-~''''''''
__~._.~__..-..-.l._""-~""""""""--""",-~,,,-,=,,,,,,,,,-,-,,__ ""'JoI..''''~~'

(b) Initiation. A recommendation to designate a critical area may be
initiated by the following:

(1) The Council;
(2) Regional Development Commissions; or

(3) Local units of government.

State agencies and private persons ororgaruzations may submit suggestions
for a recommendation to the Council, a Regional Development Commission
or a local unit of government. The burden of proof to substantiate the rec­
ommendation shall rest with the Council, the Regional Development Com­
mission or the local unit of government that initiates the recommendation.

(c) Local Unit of Government Action on Recommendations.

(1) In areas within the jurisdiction of an existing Regional Development
Commission, a local unit of government initiating a recommendation shall
submit it to the Regional Development Commission.

(2) In areas where no Regional Development Commission exists, a local
unit of government initiating a recommendation:

(aa) Shall give legal notice of the recommendation and the public
hearing or meeting on the recommendation in the official newspaper of each
county in the area directly affected by the recommendation within 15 days
of initiating the recommendation;

(bb) May mail notice of the recommendation to all persons owning
real property within the boundaries of the area that is within the local unit
of government's jurisdiction, as determined by tax records;

(cc) Shall submit the recommendation to every other local unit of
government and any Regional Development Commission with jurisdiction
within the area directly affected by the recommendation within 15 days of
initiating the recommendation;

(dd) Shall hold a public hearing or public meeting within the 30 to
45 day period commencing with the legal notice of the recommendation, that
shall be provided for property owners, interested persons, and local units of
government to comment on the recommendation; and

(ee) Shall submit the original or modified recommendation with a
statement of the local unit of government's acceptance or rejection of the
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recommendation and all comments received on the recommendation to the
Council within 15 days after the period for comment has expired.

(3) Local units of government who receive a recommendation from an­
other local unit of government for comment may give notice as prescribed
in MEQC 53(c)(2)(bb) and shall submit to the local unit of government
initiating the recommendation any comments on the recommendation within
the designated time period.

(d) Regional Development Commission Act on Recommendations.

(1) Each Regional Development Commission shall periodically solicit
in writing recommendations of critical areas from local units of government
within its jurisdiction.

(2) When a Regional Development Commission initiates a recommenda­
tion or receives a recommendation from a local unit of government or the
Council, it:

(aa) Shall give legal notice of the recommendation and the public
hearing or meeting on the recommendation in the official newspaper of each
county in the area directly affected by the recommendation within 15 days of
receiving or initiating the recommendation;

(bb) May mail notice of tbe'recommendation to all persons owning
real property within the recommended area, as determined by tax records;

(cc) Shall submit the recommendation to every other local unit of
government and Regional Development Commission with jurisdiction within
the areas directly affected by the recommendation within 15 days of receiv­
ing or initiating the recommendation;

(dd) Shall bold a public hearing or public meeting within the 30 to
45 day period commencing with the legal notice of the recommendation, that
shall be provided for property owners, interested persons, and local units of
government to comment on the recommendation; and

(ee) Shall submit the original or modified recommendation with a
statement of the Regional Development Commission's acceptance or rejec­
tion of the recommendation and all comments received on the recommenda­
tion to the Council within 15 days after the period for comment has expired.

(3) When a Regio~l-D;YelopmeriiCo~mi;si~~ receives a recommen­
dation from the Council, it shall follow the procedures prescribed in MEQC
53(d)(2), unless the Council has determined that the time required for Re­
gional Development Commission review and action must be shortened or
eliminated.

(e) Council Action on R~ommendn1ions.

(1) When the Council initiates a recommendation it shall:
(aa) Submit the recommendation to the Regional Development Com­

mission(s) with jurisdiction within the area directly affected fpr review and
action, as prescribed in MEQC 53(d)(2); or

(bb) Follow the procedures prescribed in MEQC 53(e)(3), when it
determines that the time required for Regional Development Commission
review and action must be shortened or eliminated to avoid further en­
dangerment to the regional or statewide interest in the recommended area.

7

..

'.



ENVIRONMENTAL QUALITY COUNCIl. ••
..

..

•

••II

8

(bb) Notify the Regional Development Commission or local unit of
government of its rejection of the recommendation and its reasons therefore
and specify any authorized alternate action to protect the regional or state-

wide public interest.
(3) When the Council's decision in MEQC 53(e)(l} or (2) is to hold a

public hearing on the recommendation, the procedures to be followed are:
(aa) Legal notice of at least 30 days shall be given to the following:

(i) The Governor;
(ii) The appropriate state agencies;
(iii) The Regional Development Commissions and local units of

government with jurisdiction over the area affected by the recommendation;
(iv) Persons who have filed with the Secretary of State pursuant to

Chapter 15 to receive notice of public hearings;
(v) Requesting person's; and
(vi) Each person owning real property within the recommended

area and within 350 feet of the recommended area when the recommended

area is 1,000 acres or less.
(bb) One legal notice of the recommendation shall be placed in the

official newspaper of each county in the area directly affected by the rec­
ommended area at least two weeks prior to the date of the public hearing.

(cc) The Council may mail notice of the recommendation to all per­
sons owning real property within the recommended area as determined by

taX records.
(dd) The legal notice shalt include the following:

(i) The time and location of the hearing; and

('i) The recommendation.
(ee) The public hearing shall be held in each county affected by the

proposed critical area.(ff) At the public hearing, the Council shall receive all testimony and
exhibits relative to the designation of the proposed critical area, including
the amount and source of funds and technical aid required to prepare and
adopt plans and regulations for the proposed critical area. An official record
of the hearing shall be prepared. When a transcript is requested, the Council
ffi£lY require the party requesting to pay the reasonable costs of preparing

the transcript.(gg) After the public hearing on the recommendation, the Council
shan examine the record and prepare findings of fact that shall include the

following: . '(i) An explanation of any modification or rejection of action by a
Regional Development commission or local unit of government on the rec-

ommendation;

(2) When the Council receives notice of action on a recommendation
for a critical area from a Regional Development Commission or from a local
unit of government, where no Regional Development Commission eJdsts, it
shalt have 60 days to review the recommendation and either:

(aa) Give legal notice as prescribed in MEQC 53(e)(3) of its decision
to conduct a public hearing pursuant to Chapter 15 on the recommendation;

or

)lEQC 53
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(ii) The amount and source of funds and technical aid required for
the preparation and adoption of plans and regulations;

(iii) Whether the proposed critical area may be effectively protected
by any other powers; and

(iv) The specific standards and guidelines to be followed in pre­
paring and adopting plans and regulations for the critical area.

(hh) Within 30 days of the public hearing on the recommendation,
the Council shall, based on the findings of fact:

(i) Submit the recommendation to designate a critical area to the
Governor; or

(ii) Reject the recommendation.

MEQC 54 DESIGNATION OF CRITICAL AREAS
(a) Authority. Only the GOYernor may designate a critical area upon the

recommendation of the Council.

(b) ACtiOll by The Governor.

(1) When the Council submits a recommendation to designate a critical
area to the Governor, the Governor may designate by Executive Order all
or part of the recommended area as a critical area.

(2) The Governor shall send a copy of the order of designation to the
Legislature, Council, affected state and federal agencies, Regional Develop­
ment Commision and local units of government with jurisdiction in any
part of the designated critical area.

(c) Content of Order of Designation. The order of designation shall in­
clude the following:

(1) The legal description of the boundaries of the critical area;

. (2) The reason that a particular area is a critical area;

(3) The specific standards and guidelines to be followed in preparing
and adopting plans and regulations for the critical area; and

(4) The development, if any, that shall be permitted pending the adop­
tion of plans and regulations, consistent with the policies of the Act and these
Regulations.

(d) Use of Order by Local Unit of Government. Each local unit of gov­
ernment shall attach the order of designation to existing regulations.

(e) Duration of Order. The order of designation shall be effective for no
longer than three years pending approval by the Legislature or by the Re­
gional Development Commission, where one exists, of each development
region in which a part of the critical area is located. After a Regional De­
velopment Commission has approved the critical area designation, it shall not
revoke or rescind its approval, except as necessary to update and re-evaluate
plans and regulations under MEQC 55(d) of these Regulatio?s.

MJEQC 5S PLANS AND REGULATIONS :FOR CRITICAL AREAS
(a) Content.

(1) The initial critical area plan and any subsequent update and re­
g
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evaluation shall explicitly record the following stages of the critical area
planning process:

(aa) The evaluation of existing conditions and trends, including a
description of any change in each of the elements of the plan and a com­
parison between the intended and actual results of any adopted local, re­
~ional or state programs and regulations;

(bb) The evaluation of alternative futures, including the major prob­
lems and opportunities associated with each alternative;

(cc) The formulation of objectives based on the evaluation of exist­
ing conditions and alternative futures. The objectives shall be measurable
short-range steps toward goals expressed in state law, by the Regional De­
velopment Commission and in the standards and guidelines specified in the
order of designation. When the objectives diller substantially from those pre­
viously adopted, the predicted consequences shall be compared; and

(dd) The formulation of programs and regulations designed to
achieve the objectives. The programs shall specify the schedule and sequence
of actions and development to be undertaken by individual public agencies.
The regulations shall be sufficiently specific to provide public agencies with
the basis for evaluating individual development permit applications.

(2) The critical areas planning process shall specifically address the fol­
lowing factors:

(aa) The elements of regional or statewide interest identified in the
recommendation to designate the critical area;

(bb) The standards and guidelines to be followed in preparing and
adopting plans and regulations as specified in the order of designation; and

(cc) Any other relevant physical, social, or economic element as per­
mitted by state law.

(3) The portions of plans and regulations for the designated critical area
that are implemented by local units of government shall conform to the
powers and procedures authorized or required by appropriate state law.

(4) The portions of plans and regulations for the designated critical area
that are implerr:ented by state agencies shall conform to the powers and pro­
cedures authorized or required by appropriate state laws or regulations.

(b) Preparation.

(1) Requirement. When a critical area has been designated, plans and
regulations to govern the use of the critical area shall be prepared, unless
acceptable plans and regulations exist.

(2) Responsibility for Preparation of Plans and Regulations. When no
plans or regulations for the critical area exist at the time of the order of
designation, the plans and regulations shall be prepared by the following:

(aa) Each local unit of government with jurisdiction within the criti"
cal area and the existing authority to develop and enact plans and regulations;

(bb) The Regional Development Commission with jurisdiction within
the critical area when requested within 30 days of notice of the order of
designation by a local unit of government with jurisdiction within the critical
area; or

10

I I

•

...

••"

•



• RULES AND REGULATIONS

'~
\
I

)lEQC 55

•

••

(cc) The Council when requested within 30 days of notice of the
order of designation by a local unit of government with jurisdiction within
the critical area, when no Regional Development Commission exists,

(3) Time for }'repal'ation.

(aa) A local unit of government shall prepare the plans and regula­
tions within si;{ months of notice of the order of designation,

(bb) A Regional Development Commission shall prepare the plans
and regulations within six months of the request from the local unit of gov­
ernment.

(cc) When the local unit of government or Regional Development
Commission requests a time extension for the preparation of plans and regu­
lations, the Council may grant the time extension when it determines that
the local unit of "government or Regional Development Commission is mak­
ing a conscientious attempt to develop the plans and regulations, and that
the project is of a magnitude that precludes the completion, review and
adoption of the plans and regulations within the time limits established in
these Regulations.

(4) Reimbursement of Costs. When a Regional Development Commis­
sion prepares the plans and regulations for a critical area at the request of
a local unit of government, it may seek reimbursement from the local unit
of government for the actual costs'of preparation.

(5) State Agency Assistimce. When the Council determines that the
local unit of government or the Regional Development Commission that is
preparing the plans and regulations for the Critical area requires technical
assistance, the Council shall direct the appropriate state agency or agencies
to assist in the preparation of the plans and regulations in accordance with
a time schedule established by the Council.

(6) Public participatiQll. The preparation process shall include adequate
opportunity for participation by the general public, property owners, non­
owner users of land, and appropriate officials or representatives of local, re­
gional, state and federal government agencies. The appropriate Regional
Development Commission may appoint an advisory committee consisting of
representatives of the above interests to guide the planning process. Public
hearing with adequate notice shall be held.

(c) Review and Approval of PInns and Regulations..

(1) Submission of Plans and Regulations for Review.

(aa) A local unit of government that has existing plans and regula­
tions for the critical area shall submit the plans and regulations to the appro­
priate Regional Development Commission, and when no Regional Develop­
ment Commission exists, to the Council for review, within 30 days of the
order of designation.

(bb) A local unit of government that prepares plans and regulations
for the critical area after the order of designation shall submit the plans and
regulations to the appropriate Regional Development Commission, and
when no Regional Development Commission exists, to the Council for review
within six months of notice of the orderof designation.

(cc) A Regional Development Commission that prepares plans and
regulations for the critical area at the request of a local unit of government
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MEQC 55 F.NVIRONlIIENTAL QUALITY COUNCIL •shall submit the plans and regulations to the Council for review within six
months of the request from the local unit of government.

(2) Regional Development Commission Review. The Regional Develop­
ment Commission shall review the plans and regulations prepared by the
local unit of government for consistency with regional objectives and the
order of designation. Within 45 days of receiving the plans and regulations,
the Regional Development Commission shall submit its written evaluation,
any relevant prepared development plans or land use plans, and the plans
and regulations to the Council. Upon a request from the Regional Develop­
ment Commission, the Council may grant a time extension of 30 days when
the Council determines that the Regional Development Commission has satis­
factorily demonstrated that it requires more time for review.

(3) Council Review and Approval. The Council shall review all plans
and regulations prepared for designated critical areas. Within 45 days of
receiving plans and regulations from the local unit of government or the
Regional Development Commission, the Council shall review the plans and
regulations to determine their consistency with the provisions of the order
of designation, the evaluation of the Regional Development Commission,
and comments of the affected state agencies. vVhen the Council has com­
pleted the review, it shall either:

(aa) Approve the plans and regulations by a written decision and
notify the local unit of government or Regional Development Commission;

or

(bb) Return them to the local unit of government or the Regional
Development Commission for modification with a written explanation of the
need for modification.

(d) Modification of Plans and Regulations.

(1) When the Council returns plans and regulations for modification,
it shall request that any proposed or adopted development plans or land use
plans of local units of government, Regional Development Commissions or
state agencies that may exist for the critical area and that have not been in­
cluded in the initial· preparation, be considered in the modification of the
plans and regulations.

(2) The plans and regulations that are returned to the local unit of
government or the Regional Development Commission for modification shall
be revised consistent with the direction of the Council anci shall be resubmit­
ted to the Council within 60 days of their return.

(3) Prior to the final revision, the local unit of government or Regional
Development Commission may request a formal meeting with the Council
to consider the plans and regulations. Within 15 days of the request, the
Council shall send a 30 day written notice of the meeting to the appropriate
local units of government, Regional Development Commission and interested
parties. The meeting shall be held at a location convenient to the area
affected by the designated critical area.

(e) Council Preparation of Plans and Regulations.

(1) When the local unit of government or the Regional Development
Commission fails to prepare plans and regulations that are acceptable to the
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Council within one year of the order of designation, the Council shall then
prepare the plans and regulations within 90 days.

(2) When the Council has prepared the plans and regulations, it shall
hold a public hearing pursuant to Chapter 15 in each county directly affected
by the plans and regulations. The procedures to be followed are:

(aa) Legal notice of at least 30 days shall be given to the following:
(i) The Regional Development Commissions and local units of

government with jurisdiction over the critical area;
(ii) The appropriate state agencies;
(iii) Persons who have filed with the Secretary of State pursuant

to Chapter 15 to receive notice of public hearings;
(iv) Requesting persons;
(v) Each person owning real property within the area that would

be directly affected by the proposed plans and regulations and within 350
feet of the area when the area directly affected is 5 acres or less.

(bb) One legal notice of the proposed plans and regulations shall be
placed in the official newspaper of each county in the area directly affected
by the recommended area at least two weeks prior to the date of the public
hearing.

(cc) The Council may mail notice of the proposed plans and regula­
tions to all persons owning real property within the boundaries of the area
that is within the jurisdiction of the local unit of government for which the
plans and regulations are being proposed.

(dd) The legal notice shall include the following:
(i) The time, location and purpose of the hearing; and
(ii) A summary of proposed plans and regulations.

(ee) At the public hearing, the Council shall receive all testimony
and exhibits relative to the plans and regulations. An official record of the
hearing shall be prepared. When a transcript is requested, the Council may
require the party requesting to pay the reasonable costs of preparing the
transcript.

(If) After the public hearing on the plans and regulations, the Council
shall examine the record and prepare findings of fact.

(gg) Within 60 days of the hearing, the Council shall adopt the plans
and regulations for the local unit of government's portion of the critical
area. Plans and regulations that have been adopted by the Council shall
apply and have the effect of adoption by the local unit of government.

(3) At any time after the preparation and adoption of plans and regu~

lations by the Council, a local unit of government may prepare plans and
regulations according to procedures prescribed in these Regulations. When
the plans and regulations are approved by the Council, they shall supersede
the plans and regulations adopted by the Council.

(f) ImI>lementation of Plans and Regulations.

(1) A local unit of government shall enact, according to existing aU·
thority, only the plans and regulations for a critical area that have the
written approval of the Council.
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(2) Plans or regulations prepared pursuant to these Regulations shall

become effective when enacted by the local unit of government or, following
legislative or Regional Development Commission approval of the Governor's
order of designation, upon such date as the Council may provide in its
approval of said plans and regulations.

(3) Plans and regulations adopted by the Council shall be administered
by the local unit of government as part of the local rcgulations until the
local unit of govcrnment prepares plans and regulations that are approved
by the Council, at which time the local unit of government's plans shall
supersede the Council's plans and regulations.

(g) Update and Re-evall.lation of Plans and Regulations.

(1) Optional Update. When a local unit of government or a Regional
Development Commission that prepared plans and regulations for a critical
area finds it necessary or desirable to amend or rescind the plans and regu­
lations that have been approved by the Council, the local unit of government
or Regional Development Commission shall submit proposed modmcations
of its plans and regulations for approval by the appropriate Regional Devel­
opment Commission and the Council pursuant to these Regulations.

(2) Mandatory Review. The Council shall review the plans and regula­
tions for a critical area every two years after one of the following:

(aa) The date of the Council's initial approval of the plans and regu­
lations; or

(bb) The Council's approval of an optional update of plans and regu­
lations, pursuant to MEQC 55(g)(I).

The Council shall review the plans and regulations and any recommended
changes for update and approval in the same IIlanner as for approval of the
original plans and regulations. When the Council determines that the plans
and regulations for the critical area have been implemented to the extent
of fulfilling the regional or statewide interest in such critical area, the Council
may modify the two-year mandatory review requirement.

(3) Amendments or rescissions of plans and regulations shall become
effective only upon the approval of the Council in the same manner as the
aproval of the original plans and regulations.

(h) Enforcement of Plans and RegulutiollS. When the Council determines
that the administration of the local plans and regulations is inadequate to
protect the state or regional interests, the Council may institute appropriate
judicial proceedings to compel proper enforcement of the plans and regula­
tions.

MEQC 56 DEVELOPMENT IN THE CFJT!CAL AP..EA
(a) Limitation.

(1) When a critical area has been designated, a local' unit of govern­
ment or state agency shall allow development affecting any portion of the
area only as specified in the order of designation or as provided in these
Regulations until plans and regulations have been adopted. 1bis limitation
shall be in effect as long as the designation is effective.

(2) Until plans and regulations for the critical area have been adopted
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and approved, the local unit of government or state agency shaH grant a
development permit only when:

(aa) The development is specifically permitted by the order of dcsig­
nation; or the development is essential to protect the public health, safety,
or welfare in an existing emergency; and

(bb) A local ordinance has been in effect immediately prior to the
order of designation and a development permit would have been granted
thereunder.

(3) When plans and regulations for a critical area have become effec­
tive, the local unit of government or state agency shall grant a development
permit only in accordance with those plans and regulations.,

(b) Notice to Council. At least 30 days before taking action on the appli­
cation, the local unit of government shall notify the Council of:

(1) Any application for a development permit in any critical area for
which plans or regulations have not become effective; or

(2) Any application for a development permit, for which a local unit
of government is required to hold a public hearing, in any critical area for<' which plans and regulations have become effective.

MEQC 57 PROTECTION OF LANDOWNER'S RIGHTS

(a) In implementing these Regulations no governmental agency shall issue
any order that is clearly in violation of the Constitution of this State or of
the United States.

(b) Neither the designation of a critical area nor the adoption of any
plans or regulations for such an area shall in any way limit or modify the
rights of any person to complete any development that meets the following
requirements:

(1) A development that has been authorized by registration and re­
cordation of a subdivision pursuant to state laws or by a building permit or
other authorization to commence development on which there has been
reliance and a change of position by the developer; and

(2) The registration, recordation, or the permit or authorization of the
development was issued prior to the date of legal notice of the' Council
public hearing provided in MEQC 53(e) of these Regulations.

(c) When a developer has in reliance on prior regulations obtained vested
or other legal rights, that would have prevented a local unit of government
under the law from changing those regulations adverse to the developer's
interests, these Reglilations shall not authorize any local unit of government
or governmental agency to abridge those rights,

Filed May 28, 1974.
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6 MCAR § § 3.071-3.082: RULES FOR ROUTING HIGH
VOLTAGE TRANSMISSION LINES AND SITING LARGE

ELECTRIC POWER GENERATING PLANTS

S .1.071 Authority, purpose and policy.

A. Authority. The rules contained herein are prescribed by the Minnesota
Environmental Quality Board pursuant to the authority granted to the Board
in the Power Plant Siting Act, Minn. Stat. § 116C.51 et seq. (1977), to give
effect to the purposes of the Act.

B. Purpose and policy. It is the purpose of the Act and the policy of the
State to locate large electric power facilities in an orderly manner compatible
with environmental preservation and the efficient use of resources. In accord­
ance with this p'olicy, the Board shall choose locations that minimize adverse
human and environmental impact while ensuring continuing electric power
system reliability and integrity and ensuring that electric energy needs are
met and fulfilled in an orderly and timely fashion. The Board shall provide
for broad spectrum citizen participation as a principle of operation.

§ 3.072 Definitions. As used in these rules, the following terms have the
meanings given them.

A. "Act" means the Power Plant Siting Act of 1973, as amended, Minn.
Stat. § 116C.51 et seq. (1977).

B. "Board" means the Minnesota Environmental Quality Board.

C. "Construction" means any clearing of land, excavation, or other action
that would adversely affect the natural environment of a site or route but
does not include changes needed for temporary use of sites or routes for non­
utility purposes, or uses in securing surveyor geological data, including neces­
saJ;Y boring, to ascertain foundation conditions.

J. "File" means to deliver 40 copies to the office of the chairman of the
Board.

E. "High voltage transmission line" (HVTL) means a conductor of electric
energy and associated facilities designed for and capable of operation at a
nominal voltage of 200 kilovolts or more. Associated facilities shall include,
but not be limited to, insulators, towers, switching yards, substations and
terminals.

F. "Large electric power facilities" means high voltage transmission lines
and large electric power generating plants.

G. "Large electric power generating plant" (LEPGP) means electric power
generating equipment and associated facilities designed for or capable of oper­
ation at a capacity of 50,000 kilowatts or more.

3



6 MCAR § 3.072 Environmental Quality Board

H. "Large electric power generating plant study area" means a general area
of land designated by the Board for purposes of planning for future sites.

I. "Person" means any individual, partnership, joint venture, privat p ,.

public corporation, association, firm, public service company, cooped
political subdivision, municipal corporation, government agency, pUbliC
utility district, or any other entity, public or private, however organized.

J. "Public advisor" means a staff person designated by the Board for the
sole purpose of assisting and advising affected or interested citizens on how
to effectively participate in the site or route designation processes.

K. "Right-of-way" means the land interest used or proposed to be used
within a route to accommodate a high voltage transmission line.

L. "Route" means the location of a high voltage transmission line between
two end points. A route may have a variable width of up to 1.25 miles.

M. "Route segment" means a portion of a route.

N. "Site" means the location of a large electric power generating plant.

O. "Utility" means any entity engaged in this State in the generation,
transmission or distribution of electric energy including, but not limited to, a
private investor owned utility, a cooperatively owned utility, a public or
municipally owned utility, or a private corporation.

§ 3.073 Procedure for designation of a route and issuance of a construction
permit.

A. Content of an application for a construction permit. An application
shall be filed with the Board which includes an environmental report con­
sistent in form with a draft environmental impact statement (Environmental
Review Program Rules). The application shall contain any information nerps­
sary to make the evaluation required in 6 MCAR § 3.073 H. and the fol
ing: .

1. The size and type of the proposed transmission line;

2. At least two proposed routes for the proposed transmission line;

3. An environmental analysis of each proposed route including a
description of the environmental setting and the potential environmental im­
pacts of each route;

4. The engineering and operational design concepts for the proposed
transmission line;

5. A description of the construction, right-of-way preparation and
maintenance procedures anticipated for the proposed transmission line;
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Environmental Quality Board 6 MCAR § 3.073

6. The procedures and practices -proposed for the ultimate abandon­
ment and restoration of the right-of-way;

7. A listing of federal or state permits that may be required for the pro­
d transmission line;

8. A cost analysis of each route;

9. The certificate of need if available, or an acknowledgement of the
acceptance of a substantially complete certificate of need application by the
Minnesota Energy Agency, if a certificate of need is required by Minn. Stat.
§ 116H;

10. A statement of proposed ownership of the facility as of the day of
filing and an affidavit authorizing the applicant to act on behalf of those plan­
ning to participate in the project.

B. Acceptance of a construction permit application. The Board shall either
accept or reject an application for a construction permit at its first regularly
scheduled meeting after the application is filed with the Board, provided the
application is filed at least 30 days prior to that meeting. If the Board rejects
the application, it shall at that time inform the applicant which deficiencies,
if corrected, will allow the application to be accepted. If the deficient infor­
mation is submitted to the Board 10 days in advance of a regularly scheduled
meeting, the Board shall reconsider the application at that meeting. If the
Board fails to act within the prescribed time limits the application shall be
considered accepted. On acceptance of the application, the Board shall initi­
ate the study, public participation and hearings required by these rules. After
acceptance of the application, the applicant shall provide any additional rele­
vant information which the Board deems necessary to process the application.

C. Route evaluation committee. On acceptance of an application for a
construction permit the Board shall appoint a route evaluation committee

'istent with the Act. The Board shall provide guidance to the committee
.e form of a charge.

D. Public advisor. The public advisor shall be available to affected or inter­
ested citizens to advise them on how to effectively participate in the route
designation process. The public advisor's duties shall include providing advice
on appropriate methods and techniques of public involvement in the trans­
mission line routing process. However, the public advisor is not authorized to
give legal advice or advice which may affect the legal rights of the person
being advised.

E. Information meetings. The Board shall hold at least two information
meetings as follows:

1. After acceptance of an application for a construction permit the
Board shall hold at least one information meeting in the area affected by the

5
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applicant's proposal to explain the route designation process and to respond
to questions raised by the public..

2. Prior to the public hearings held to consider the routes approved for
consideration by the Board, the Board shall hold an information meet,'n
each county through which a route is proposed to be located to expIal... .J.e
route designation process, present major issues and alternatives under con­
sideration by the Board and respond to questions raised by the public.

F. Route proposals. The Board shall consider the routes and route seg­
ments proposed by the applicant and may consider any other route or route
segment it deems necessary. No route shall be considered at the public hear­
ing unless approved for consideration by the Board prior to notice of the
hearing thereon. All approved routes shall be identified by the Board con­
sistent with 6 MCAR § 3.076 D. Any proposer of a route or route segment
which the Board has approved for consideration shall make an affirmative
presentation of facts on the merits of the proposal at the public hearing
which shall provide the Board with a basis for making a determination on that
proposal.

1. The Board member agencies, power plant siting staff 'and the route
evaluation committee may propose routes or route segments to the Board.
Route proposals made by the route evaluation committee must be made no
later than 105 days after acceptance of the application by the Board.

2. Any other person may propose a route or a route segment in the
following manner:

a. The route or route segment must be set out specifically on the
appropriate general county highway map available from the Minnesota De­
partment of Transportation, or on the appropriate United States Geological
Survey topographical maps.

b, The proposal must contain the data and analysis required in 6
MCAR § 3.073 A. and 6 MCAR § 3.073 H., except 6 MCAR § 3.073 A 1.;
except where such information is the same as provided by the applicantJ

c. The proposal must be presented to the chairman of the Board
or his designee within 70 days of acceptance of the application by the Board.

Within 10 days of receipt of the proposal, the chairman of the Board or his
designee shall determine if the proposal is adequately prepared. If the chair­
man of the Board or his designee detemlines that it is adequately prepared, he
shall forward the proposal to the Board for its consideration. If the chairman
of the Board or his designee detennines that the proposal is not adequately
prepared, he shall inform the proposer of any inadequacies in the proposal.
The proposer shall have 15 days therefrom to provide additional information
to the chairman of the Board or his designee. The chairman of the Board or
his designee shall determine within lO days whether the amended proposal is
adequately prepared. If the chairman of the Board or his designee then deter-
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mines that the proposal is not adequately prepared, the proposer may appeal
to the Board at its next meeting to determine the adequacy of the proposal.

G. Public hearings. Public hearings held by the Board pursuant to this rule
Jl be held for the purposes of collecting and verifying data, and establish­

ing a complete and accurate record upon which to base a decision. The hear­
ings shall be conducted by an independent hearing examiner from the State
Hearing Examiners Office. The conq,.uct of these hearings shall be as pre­
scribed by rule adopted by the Chief Hearing Examiner.

H. Criteria for the evaluation of routes. In selecting a route and issuing a
construction permit, the Board shall seek to minimize adverse human and
environmental impact, maximize the efficient use of resources, and ensure
continuing electric power system reliability.

1. Considerations for the designation of a route and issuance of a con­
struction permit. The Board shall make an evaluation of the following con­
siderations prior to issuance of a construction permit. In its evaluation of
route alternatives, the Board shall consider the characteristics of a given geo­
graphical area, identify the potential impacts, and apply methods to minimize
adverse impacts so that it may select a route with the least adve.rse impact.

a. Identification of geographical characteristics and potential im­
pacts. The Board shall identify the geographical characteristics and potential
impacts in the following categories:

(1) Human settlement, including development patterns;

(2) Economic operations, including agricultural, forestry, recrea­
tional and mining operations;

(3) The natural environment and public land, including natural
areas, wildlife habitat, waters, recreational lands and lands of historical and/
~ - cultural significance;

(4) Reliability, cost and accessibility.

b. Methods of minimizing impacts. In selecting a route with the least
adverse impact, the Board shall make an evaluation of each of the following
categories:

(1) Existing land use or management plans, and established
methods of resource management;

(2) Routes along or sharing existing rights-of-way;

(3) Routes along survey and natural division lines and field
boundaries so as to minimize interference with agricultural operations;

(4) Structures capable of expansion in transmission capacity
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through multiple circuiting or design modifications to accommodate future
high voltage transmission lines; and

(5) Alternate structure types and technologies.

2. Designated lands. Certain lands within the state have been designated
for preservation by action of the state or federal government for the benefit
of the people and for future generations. No route shall be designated by the
Board through State or National Wilderness Areas. No route shall be desig­
nated by the Board through State or National Parks and State Scientific and
Natural Areas unless:

a. A route in a designated area would not materially damage or im­
pair the purpose for which the land was designated; and

b. Circumstances exist in all alternate routes which would be more
severely detrimental to humans or the environment if any alternate were
selected.

In the event that such an area is approved, the Board may require the appli­
cant to take measures to minimize impacts which adversely affect the unique
character of designated lands. Economic considerations alone shall not justify
approval of these designated lands. No route shall be designated by the Board
in violation of federal or state statute or law, rule or regulation. .

I. Board action. Within one year after the Board's acceptance of a utility's
application for a construction permit, the Board shall act on that application.
When the Board designates a route, it shall issue a permit for the construction
of a high voltage transmission line specifying the type, design, routing, right­
of-way preparation and maintenance, facility construction and abandonment
procedures it deems necessary with any other appropriate conditions. The
Board's decision shall be made in accordance with 6 MCAR § 3.073 H. The
Board shall give the reasons for its decision in written findings of fact.

J. Construction plans. Following issuance of a construction permit'
utility shall provide the Board with a preliminary construction plan at le _
60 days prior to construction which shall show that the right-of-way of the
transmission line as proposed is within the route designated by the Board.
The Board may suspend the 60-day time limitation if it can be shown that
earlier construction will not preclude proper review of the plans. If the utility
makes any changes in its preliminary construction plan, it shall notify the
Board in writing of such changes.

§ 3.074 Procedures for designation Of a site and issuance of a certificate of
site compatibility.

A. Content of an application for a certificate of site compatibility. The
application for a certificate of site compatibility filed with the Board shall be
consistent in form with an environmental report as outlined in the Minnesota
Environmental Quality Board's Environmental Review Program Rules and
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shall contain any information necessary to make the evaluation required in
6 MCAR § 3.074 H. and the following:

1. The size and type of the proposed plant;

2. At least two proposed sites for the proposed plant;

3. The engineering and operational design concepts for the plant at
each of the proposed sites;

4. An engineering analysis of each of the proposed sites;

5. The procedures and practices proposed for the ultimate abandon­
ment and restoration of the site;

6. An environmental analysis of each proposed site, including a descrip­
tion of the environmental setting and the potential environmental impacts of
each site;

7. A cost analysis of the plant at each proposed site;

8. A listing of federal or state permits that may be required for each
proposed site;

9. The certificate of need if available, or an acknowledgement of the
acceptance of a substantially complete certificate of need application by the
Minnesota Energy Agency, if a certificate of need is required by Minn. Stat.
116H;

10. A statement of proposed ownership of the facility as of the day of
filing and an affidavit authorizing the applicant to act on behalf of those plan­
ning to participate in the project.

After Board adoption and publication of its inventory of large electric power
'erating plant study areas, the utility shall in ali new applications filed with
.Board either apply for sites located within the inventory of study areas,

or shall specify the reasons for any proposal located outside of the study
areas and make an evaluation of the proposed site based upon the planning
policies, criteria and standards specified in the inventory.

B. Acceptance of an application for a certificate of site compatibility. The
Board shall either accept or reject an application for a certificate of site com­
patibility at its first regularly scheduled meeting after the application is filed
with the Board, provided the application is filed at least 30 days prior to that
meeting. If the Board rejects the application, it shall at that time inform the
applicant which deficiencies, if corrected, will allow the application to be
accepted. If the deficient information is submitted to the Board 10 days in
advance of a regularly scheduled meeting, the Board shall reconsider the ap­
plication at that meeting. If the Board fails to act within the prescribed time
limits the application shall be considered accepted. On acceptance of the
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application, the Board shall initiate the study, public participation and hear­
ings required by these rules. After acceptance of the application, the appli­
cant shall provide any additional relevant information which the Board deems
necessary to process the application.

C. Site evaluation committee. Upon acceptance of an application for a ,
tificate of site compatibility, the Board shall appoint a site evaluation com­
mittee consistent with the Act. The Board shall provide guidance to the
committee in the form of a charge.

D. Public advisor. The public advisor shall be available to affected or inter­
ested citizens to advise them on how to effectively participate in the site
designation process. The public advisor's duties shall include providing advice
on appropriate methods and techniques of public involvement in the site
designation process. However, the public advisor is not authorized to give
legal advice or advice which may affect the legal rights of the person being
advised.

E. Information meetings. The Board shall hold at least two information
meetings as follows:

1. After acceptance of an application for a certificate of site compati­
bility, the Board shall hold at least one information meeting in the area
affected by the applicant's proposal to explain the site designation process
and to respond to questions raised by the public.

2. Prior to the public hearings held to consider the sites approved for
consideration by the Board, the Board shall hold an information meeting in
each county in which a site is proposed to be located to explain the site desig­
nation process, to present major issues and alternatives under consideration
by the Board, and to respond to questions raised by the public.

F. Site proposals. The Board shall consider the sites proposed by the appli­
cant and may consider any other site it deems necessary. No s.ite shall be con­
sidered at the public hearing unless approved for consideration by the Bo
prior to notice of the hearing thereon. All approved sites shall be identil
by the Board consistent with 6 MCAR § 3.076 D. Any proposer of a site
which has been approved for consideration at the public hearing by the Board
shall make an affirmative presentation of facts on the merits of the proposal
at the public hearing which shall provide the Board with a basis for making a
determination on that proposal. Any person may propose a site in the follow­
ing manner:

1. The site must be set out specifically on United States Geological Sur­
vey topographical maps.

2. The proposal must contain the data and analysis required in 6.
MCAR § 3.074 A. and 6 MCAR § 3.074 H. with the exception of 6 MCAR
§ 3.074 A.2. and 6 MCAR § 3.074 A.7., except where such information is
the same as provided by the applicant.
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(

3. The proposal must be presented to the chairman of the Board or his
designee within 70 days of acceptance of the application by the Board. With­
in 10 days of receipt of the proposal, the chairman of the Board or his desig­
""e shall determine if the proposal is adequately prepared. If the chairman of

Board or his designee determines that it is adequately prepared, he shall
w[ward the proposal to the Board for its consideration at its next meeting. If
the chairman of the Board or his designee determines that the proposal is not
adequately prepared, he shall inform the proposer of any inadequacies in the
proposal. The proposer shall have 15 days therefrom to provide additional
information to the chairman of the Board or his designee. The chairman of
the Board or his designee shall determine within 10 days whether the amended
proposal is adequately prepared. If the chairman of the Board or his designee
then determines that the proposal is not adequately prepared, the proposer
may appeal to the Board at its next meeting to determine the adequacy of the
proposal.

G. Public hearings. Public hearings held by the Board pursuant to this rule
shall be held for the purposes of collecting and verifying data and establishing
a complete and accurate record upon which to base a decision. The hearing
shall be conducted by an independem hearing examiner from the State Hear­
ing Examiners Office. The conduct of these hearings shall be as prescribed by
rule adopted by the Chief Hearing Examiner.

H. Criteria for the evaluation of sites. The following criteria and standards
shall be used to guide the site suitability evaluation and selection process. Not
all site selection criteria are applicable to all plants to the same degree.

1. Site selection criteria. The following criteria shall be applied in the
selection of sites:

a. Preferred sites require the minimum population displacement.

b. Preferred sites minimize adverse impacts on local communities
and institutions.

c. Preferred sites minimize adverse health effects on human popula-
tion.

d. Preferred sites do not require the destruction or major alteration
of land forms, vegetative types, or terrestrial or aquatic habitats which are
rare, unique, or of unusual importance to the surrounding area.

e. Preferred sites minimize visual impingement on waterways, parks,
or other existing public recreation areas.

f. Preferred sites minimize audible impingement on waterways,
pa.rks or other existing public recreation areas.

g. Preferred sites minimize the removal of valuable and productive
agricultural, forestry, or mineral land from their uses.
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h. Preferred sites minimize the removal of valuable and productive
water from other necessary uses and minimize conflicts among water users.

i. Preferred sites minimize potential accident hazards and possible
related adverse effects with respect to geology.

j. Preferred sites permit significant conservation of energy or utiliza­
tion of by-products.

k. Preferred sites minimize the distance to large load centers.

1. Preferred sites maximize the use of already existing operating
sites if expansion can be demonstrated to have equal or less adverse impact
than feasible alternative sites.

m. Preferred sites utilize existing transportation systems unless fea­
sible alternative systems, including new or upgraded existing substandard sys­
tems, have less adverse impact.

n. Preferred sites allow for future expansion.

o. Preferred sites minimize adverse impact of transmission lines.

p. Preferred sites minimize the costs of constructing and operating
the facility.

2. Exclusion criteria.

a. No large electric power generating plant shall be sited in violation
of any federal or state statute or law, rule or regulation. No site shall be se­
lected in which a large electric power generating plant is not licensable by all
appropriate state and federal government agencies.

b. The following land areas shall not be certified as a site for a large
electric power generating plant except for use for water intake structurr~ "r
water pipelines: National Parks; National Historic Sites and Landm ,
National Historic Districts; National Wildlife Refuges; National Monumems;
National Wild, Scenic and Recreational Riverways; State Wild, Scenic and
Recreational Rivers and their land use districts; State Parks; Nature Conser­
vancy Preserves; State Scientific and Natural Areas; and State and National
Wilderness Areas. If the Board includes any of these lands within a site for use
for water intake structures or water pipelines, it may impose appropriate con­
ditions in the certificate of site compatibility which protect these lands for
the purpose for which they were designated. The Board shall also consider the
adverse effects of proposed sites on these areas which are located wholly out­
side of the boundaries of these areas.

·c. No area shall be selected which does not have reasonable access to
a proven water supply sufficient for plant operation. No use of ground water
shall be pe~mitted where mining of ground water resources will result. "Min-
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ing" as used herein shall mean the removal of ground water that results' in
material adverse effects on ground water in and adjacent to the area, as deter­
mined in each case.

3. Large electric power generating plant avoidance areas.

a. In addition to exclusion areas, the following land use areas shall
not be approved for large electric power generating plant sites when feasible
and prudent alternatives with lesser adverse human and environmental effects
exist. Economic considerations alone shall not justify approval of avoidance
areas. Any approval of such areas shall include all possible planning to mini­
mize harm to these areas. These avoidance areas are: state registered historic
sites; State Historic Districts; State Wildlife Management Areas (except in
cases where the plant cooling water is to be used for wildlife management
purposes); county parks; metropolitan parks; designated state and federal
recreational trails; designated trout streams; and the rivers identified in Minn.
Stat. § 85.32, subd. 1 (1971).

b. Avoidance' areas also apiJly to new transportation access routes
and storage facilities associated with the plant in addition to the plant itself.

c. The use of ground water for high consumption pruposes, such as
cooling, shall be avoided if feasible and prudent surface water alternatives less
harmful to the environment exist. Ground water use to supplement available
surface water shall be permitted if the cumulative impact minimizes environ­
mental harm.

I. Board action. Within one year after the Board's acceptance of a utility's
application for a certificate of site compatibility, the Board shall act on that
application. When the Board designates a site it shall issue a certificate of site
compatibility with any appropriate conditions. The Board's decision shall be
made in accordance with 6 MCAR § 3.074 H. The Board shall give the rea­
sons for its decision in written findings of fact. If the Board refuses to desig­
nate a site, it shall indicate the reasons for the refusal and indicate the neces-
0ry changes in size or type of facility to allow site designation.

J. Certificate administration. Following issuance of a certificate of site
compatibility, the Board may require the applicant to supply such plans and
information as it deems necessary to determine whether the plant, as pro­
posed or operated, is in compliance with the conditions of the certificate of
site compatibility.

§ 3.075 Advisory committees.

A. Route and site evaluation committees. Route and site evaluation com­
mittees appointed by the Board are advisory and are to assist the Board in
evaluating applications for routes and sites.

B. Power plant siting advisory committee. The Board shall appoint a
Power Plant Siting Advisory Committee which shall work closely with the

13
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Board staff in reviewing, advising, and making recommendations to the Board
concerning development, revision and enforcement of any rule, inventory, or
program initiated under the Act or these Rules. The Board shall provide
guidance to the committee in the form of a charge and through specific r"'­

quests. The committee shall be composed of as many members as rna:
designated by the Board, and its membership shall be solicited on a statew!.~v

basis. The committee shall be appointed for a one-year term coincident with
the fiscal year.

§ 3.076 Notice.

A. Applications. Within 20 days of acceptance of any application sub­
mitted to the Board pursuant to the Act, except an exemption application,
the Board shall give notice of acceptance of the application by paid adver­
tisement in a legal newspaper of general circulation in each county in which
a route or site is proposed by the applicant to be located. The notice shall
include the following information:

1. Identification of the application;

2. The date of the Board's acceptance of the application;

3. A brief description of the proposed facility;

4. A map showing the routes or sites proposed in that county;

5. The name and function of the public advisor and the place where
that person can be reached;

6. Locations where the application is available to the public;

7. Procedures for proposing alternate routes or sites.

B. Information meetings. Notice and agenda of public information m;
ings of the Board shall be given by the Board consistent with the Act. 1

purposes of giving notice, a route or site proposal shall be any route or site
proposed by the applicant or a route or site that is an accepted proposal
under 6 MCAR § 3.073 F.2. or 6 MCAR § § 3.074 F.l., 3.074 F.2., 3.074
F.3., or by resolution of the Board pursuant to 6 MCAR § 3.073 F. or 6
MCAR § 3.074 F., as of the time of notice.

C. Public hearings. Notice and agenda of public hearings shall be given by
the Board consistent with the Act. For purposes of giving notice, a route or
site proposal shall be any route or site proposed by the applicant or a route
or site that is an accepted proposal under 6 MCAR § 3.073 F.2. or 6 MCAR
§ § 3.074 F.l., 3.074 F.2., 3.074 F.3., or by resolution of the Board pursu­
ant to 6 MCAR § § 3.073 F. or 3.074 F.

D. Route and site proposals. Prior to public hearings held on routes and
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sites which the Board has approved for consideration at the public hearings
consistent with these rules, the Board shall identify the routes and sites with
maps published in a newspaper of general circulation in each county in which
II route or site is proposed to be located showing the routes or sites in that

nty.

§ 3.077 Emergency ·certification.

A. Application. Any utility whose electric power system requires the im­
mediate construction' of a large electric power generating plant or a high volt­
age transmission line may apply to the Board for an emergency certificate of
site compatibility or an emergency construction permit. The application for
an emergency construction permit shall contain the supporting information
required in 6 MCAR § § 3.073 A. and 3.077 B. The application for an emer­
gency certificate of site compatibility shall contain the supporting informa­
tion required in 6 MCAR § § 3.074 A. and 3.077 B.

B. Determination of an emergency. The Board shall hold a public hearing
within 90 days of acceptance of an application for emergency certification to
consider the following to determine whether or not an emergency exists:

1. Any evidence offered by the Minnesota Energy Agency or any other
person;

2. Whether adherence to the procedures and time schedules specifie.d
in 6 MCAR § 3.073 I. and 6 MCAR § 3.074 I. would jeopardize the utility's
electric power system or would jeopa.rdize the utility's ability to meet the
electric needs of its customers in an orderly and timely manner;

3. Whether there remains any feasible or prudent alternative to the
utility which can serve its immediate need;

4. Whether the utility is prepared to, and will upon authorization, carry
, the acquisition and construction program at the maximum rate of prog-

os.

The Board shall also establish whether the situation could have been reason­
ably anticipated by the utility in time to utilize the normal application pro­
cedures. If the B"'lrd finds that the utility could have reasonably anticipated
the situation, the utility may be subject to the provisions of Minn. Stat. §
116C.68 (1977).

C. Board action. If the Board determines that an emergency exists, then
the route or site designation procedures prescribed in 6 MCAR § 3.073 and
6 MCAR § 3.074, with the exception of 6 MCAR § 3.073 F.2. and 6 MCAR
§ § 3.074 F.I., 3.074 F.2., and 3.074 F.3., shall be followed, except that the
Board shall designate a route and issue an emergency construction permit or
designate a site and issue an emergency certificate of site compatibility within
195 days of the application.

15
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§ 3.078 Exemption of certain routes.

Enviroru-:-Hmtal Quality Board

A. Application. A utility may apply to the Board to exempt the construc­
tion of a high voltage transmission line from the Act. A utility shall submit
application for exemption of a specific transmission line containing the
lowing infonnation:

1. The engineering design concepts;

2. The proposed location of the facility;

3. The environmental setting and impact of the proposed action;

4. A description of the plans for right-of-way preparation and construc-
tion.

B. Notice of exemption application. Within 15 days of filing with the
Board an application for exemption of a certain route, the utility shall:

1. Publish a notice and description of the exemption application in­
cluding, but not limited to, a map of the proposed route and the size and
type of facility in a legal newspaper of general circulation in each county in
which the route is proposed to be located;

2. Send a copy of the exemption application by certified mail to the
chief executive of any regional development commission, county, incorpor­
ated municipality and organized town in which the route is proposed to be
located; and

3. Send a notice and description of the exemption application to each
owner over whose property the line may run, together with an understand­
able description of the procedures the owner must follow should he desire to
object.

C. Objection to an exemption application. Any person who owns r .
property crossed by the proposed route, or any person owning property
jacent to the property crossed by the proposed route, or any affected politi­
cal subdivision may file an objection with the Board within 60 days after the
giving of notice under 6 MCAR § 3.078 B. stating reasons why the Board
should deny the application.

D. Board action. The Board may conduct a public hearing to determine if
the proposed high voltage transmission line will cause any significant human
or environmental impact. If any objections are filed with the Board, the
Board shall either deny the application or conduct such a public hearing.
Whether or not an objection is filed or a hearing is held, the Board shall deter­
mine whether the proposed high voltage transmission line will cause any
significant human or environmental impact. If the Board determines that sig­
nificant human or environmental impact will OCCUT, it shall deny the applica­
tion. If not,. it may exempt the proposed transmission line with any appropri-
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ate conditions, but the utility shall comply with any applicable state rule and
any applicable zoning, building and land use rules, regulations and ordinances
of any regional, county, local and special-purpose government in which the

'e is proposed to be located.

§ 3.079 Improvement of acquired routes and sites.

A. Delay in construction. Utilities that have acquired a route or site may
proceed to construct or improve the route or site in accordance with these
rules. However, when construction and improvement have not commenced
four years after the construction permit or site certificate has been issued by
the Board, the Board shall suspend the certificate or permit. If at that time,
or at a time subsequent, the utility decides to construct the proposed large
electric power facility, it shall certify to the Board that there have been no
significant changes in any material aspects of the conditions or circumstances
existing when the permit or certificate was issued. If the Board determines
that there are no significant changes, it shall reinstate the permit or certifi­
cate. If the Board determines that there is a significant change, it may order a
new hearing and consider the matter lurther, or it may requile a new appli­
cation.

B. Minor alterations in a construction permit for a high voltage transmis­
sion line.

. 1. Application. Following issuance of a construction permit for a high
voltage transmission line, a utility may apply to the Board for minor altera­
tions on conditions specified in the permit. The utility shall submit an appli­
cation for a minor alteration which contains sufficient information for the
Board to determine within 45 days the following:

a. Whether or not the requested changes ar significant eooti 11 to
warrant Board study and approval;

b. Whether or not to order public hearings near the affected area;

c. Whether or not additional fees shall be assessed.

2. Board action. If the Board decides to study the application, the
Board shall determine within 70 days whether granting the application would
be consistent wit. 6 MCAR § 3.073 H. and shall grant or deny the utility's
application accordingly.

§ 3.080 Revocation or suspension.

A. Initiation of Board action. The Board may initiate action to consider
revocation or suspension of a construction permit or certificate of site com­
patibility on its own motion or upon the request of any person who has made
a prima facie showing by affidavit and documentation that a violation of the
Act has occurred as set forth in Minn. Stat. § 116C.645 or these rules.
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B. Board action. If the Board initiates action to consider revocation or
suspension of a construction permit or certificate of site compatibility, it
will consider in a hearing under Minn. Stat. § 116C.645 the following mat­
ters:

1. Whether a violation of any of the conditions in Minn. Stat. .s
116C.645 has occurred;

2. Whether the violation will result in any significant additional adverse
environmental effects;

3. Whether the results of the violation can be corrected, or ameliorated;
and

4. Whether a suspension or revocation of a permit or certificate will im­
pair the utility's electrical power system reliability.

If the Board finds that a violation of Minn. Stat. § 116C.645 or these rules
has occurred, it may (1) revoke or suspend the permit or certificate, (2) re­
quire the utility to undertake corrective or ameliorative measures as a condi­
tion to avoid revocation or suspension, or (3) require corrective measures and
suspend the permit or certificate.

§ 3.081 Annual hearing. The Board shall hold an annual public hearing on a
Saturday in November in St. Paul in order to afford interested persons an
opportunity to be heard regarding its inventory of study areas, route and site
designation processes, other aspects of the Board's activities and duties per­
formed pursuant to the Act, or policies set forth in these rules.

§ 3.082 Assessment, application fees.

A. Assessment. For purposes of determining the annual assessment on a
utility pursuant to the Act, each utility shall, on or before July 1 of each
year, submit to the Board a report of its retail kilowatt-hour sales in the r
and its gross revenue from kilowatt-hour sales in the State for the prece !,

calendar or utility reporting year. Upon receipt of these reports, the Board
shall bill each utility as specified in the Act.

B. Application fees. Every applicant for a route or site pursuant to Minn.
Stat. § 116.57 shall pay to the Board a fee as prescribed by the Act.

1. For applications filed pursuant to Minn. Stat. § 116C.57, subds. 1
and 2, twenty-five percent of the total estimated fee shall accompany the
application and the balance is payable in three equal installments at the end
of 90, 180 and 270 days from the date of the Board's acceptance of the appli­
cation.

2. For applications filed pursuant to Minn. Stat. § 116C.57, subd. 3,
twentY-five, percent of the total estimated fee shall accompany the applica-
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hon and the balance is payable at the end of 90 days from the date of the
Board's acceptance of the application.

3. For applications filed pursuant to Minn. Stat. § 116C.S7, subd. 5,
ten percent of the total estimated fee shall accompany the application and
the balance is payable as determined by the Board.
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Chapter Eleven: Authority, Purpose,

Definitions, Responsibilities

6 MCAR 8 3.021 Authority, purpose and objectives.

A. Authority. Rules 6 MCAR 88 3.021-3.056 are issued under
authority granted in Minnesota statutes, chapter 116D to
implement the environmental review procedures established by the
Minnesota Environmental Policy Act.

B. Application. Rules 6 MCAR SS 3.021-3.056 apply to all
governmental actions. Rules 6 MCAR 88 3.021-3.056 shall apply
to projects for which environmental review has not been
initiated prior to the rule's effective date. For any project
for which environmental review has been initiated by submission
of a citizens petition, environmental assessment worksheet,
environmental impact statement preparation notice, or
environmental impact statement to the EQB prior to the effective
date, all governmental decisions that may be required for that
project shall be acted upon in accord with prior rules.

C. Purpose. The Minnesota Environmental Policy Act
recognizes that the restoration and maintenance of environmental
quality is critically important to our welfare. The act also
recognizes that human activity has a profound and often adverse
impact on the environment.

A first step in achieving a more harmonious relationship
between human activity and the environment is understanding the
impact which a proposed project will have on the environment.
The purpose of 6 MCAR SS 3.021-3.056 is to aid in providing that
understanding through the preparation and public review of
environmental documents.

Environmental documents shall contain information which
addresses the significant environmental issues of a proposed
action. This information shall be available to governmental
units and citizens early in the decision making process.

Environmental documents shall not be used to justify a
decision, nor shall indications of adverse environmental effects
necessarily require that a project be disapproved.
Environmental documents shall be used as guides in issuing,
amending, and denying permits and carrying out other
responsibilities of governmental units to avoid or minimize
adverse environmental effects and to restore and enhance
environmental quality.

D. Objectives. The process created by 6 MCAR SS 3.021-3.056
is designed to:

1. Provide useable information to the project proposer,
governmental decision makers and the public concerning the
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primary environmental effects of a proposed project;

2. Provide the public with systematic access to decision
makers, which will help to maintain public awareness of
environmental concerns and encourage accountability in public
and private decision making;

3. Delegate authority and responsibility for
environmental review to the governmental unit most closely
involved in the project;

4. Reduce delay and uncertainty in the environmental
review process; and

5. Eliminate duplication.

6 MCAR S 3.022 Abbreviations and definitions.

A. Abbreviations. For the purpose of 6 MCAR SS 3.021-3.056
the following abbreviations have the meanings given them.

1. "CFR" means Code of Federal Regulations.

2. "DEPD" means Department of Energy, Planning and
Development.

3. "DNR" means Department of Natural Resources.

4. "DOT" means Department of Transportation.

5. "EAW" means environmental assessment worksheet.

6. "EIS" means environmental impact statement.

7. "EQB" means Environmental Quality Board.

8. "HVTL" means high voltage transmission line.

9. "LEPGP" means large electric power generating plant.

10. "MCAR" means Minnesota Code of Agency Rules.

11. "MDA" means Minnesota Department of Agriculture.

12. "MDH" means Minnesota Department of Health.

13. "PCA" means Pollution Control Agency.

14. "RGU" means responsible governmental unit.

15. "USC" means United States Code.

B. Definitions. For the purposes of 6 MCAR SS 3.021-3.056,
unless otherwise provided, the following terms have the meaningst
given them.
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1. "Agricultural land" means land which is or has, within
the last five years, been devoted to the production of
livestock, dairy animals, dairy products, poultry and poultry
products, fur bearing animals, horticultural and nursery stock,
fruit, vegetables, forage, grains, or bees and apiary products.
Wetlands, naturally vegetated lands and woodlands contiguous to
or surrounded by agricultural land shall be considered
agricultural lands if under the same ownership or management as
that of the agricultural land during the period of agricultural
use.

2. "Animal units" has the meaning given in 6 MCAR S
4.8051 B.4.

3. "Approval" means a decision by a unit of government to
issue a permit or to otherwise authorize the commencement of a
proposed project.

4. "Attached unlts" means a group of four or more units
each of which shares one or more common walls with another unit.
Developments consisting of both attached and unattached units
shall be considered as an unattached unit development.

5. "Biomass sources" means animal waste and all forms of
vegetation, natural or cultivated.

6.

7.
1. 5031.

"Class I darn" has the meaning given in 6 MCAR S 1.5031.

"Class II darn" has the meaning given in 6 MCAR S

8. "Collector roadway" means a road that provides access
to minor arterial roadways from local streets and adjacent land
uses.

9. "Construction" means any activity that directly alters
the environment. It includes preparation of land or fabrication
of facilities. It does not include surveying or mapping.

10. "Cumulative impact" means the impact on the
environment that results from incremental effects of the project
in addition to other past, present, and reasonably foreseeable
future projects regardless of what person undertakes the other
projects. Cumulative impacts can result from individually minor
but collectively significant projects taking place over a period
of time.

11. "Day" in counting any period of time, shall not
include the day of the event from which the designated period of
time begins. The last day of the period counted shall be
included, unless it is a Saturday, Sunday, or a legal holiday,

'in which event the period runs until the end of the next day
that is not a Saturday, a Sunday, or a legal holiday. When the
period of time prescribed or allowed is 15 days or less,
intermediate Saturdays, Sundays, and legal holidays shall be
excluded in the counting of days.
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12. "Disposal facility" has the meaning given in
Minnesota Statutes, section ll5A.03, subdivision 10.

13. "EIS actual cost" means the total of all allowable
expenditures incurred by the RGD and the proposer in preparing
and distributing the EIS.

14. "EIS assessed cost" means that portion of the EIS
estimated cost paid by the proposer in the form of a cash
payment to the EQB or to the RGD for the collection and analysis
of technical data incorporated in the EIS.

15. "EIS estimated cost" means the total of all
expenditures of the RGD and the proposer anticipated to be
necessary for the preparation and distribution of the EIS.

16. "Emergency" means a sudden, unexpected occurrence,
natural or manmade, involving a clear and imminent danger,
demanding immediate action to prevent or mitigate loss of, or
damage to, life, health, property, or essential public services.
"Emergency" includes fire, flood, windstorm, riot, accident, or
sabotage.

17. "Environment ll means physical conditions existing in
the area which may be affected by a proposed project. It
includes land, air, wateT, minerals, flora, fauna, ambient
noise, energy resources, and manmade objects or natural features
of historic, geologic or aesthetic significance.

18. "Environmental assessment worksheet ll or "EAW" means a
brief document which is designed to set out the basic facts
necessary to determine whether an EIS is required for a proposed
project or to initiate the scoping process for an EIS.

19. lIEnvironmental document ll means EAW, draft EIS, final
EIS, substitute review document, and other environmental
analysis documents.

20. lIEnvironmental impact statement" or lIEIS" means a
detailed written statement as required by Minn. Stat. S 116D.04,
subd. 2a.

21. lIExpansion" means an extension of the capability of a
facility to produce or operate beyond its existing capacity. It
excludes repairs or renovations which do not increase the
capacity of the facility.

22. "First class city" has the meaning given in Minnesota
statutes, section 410.01.

23. "Flood plain" has the meaning given in rule NR 85 (c)
of the Department of Natural Resources.

24. "Flood plain ordinance, state approved" means a local
governmental unit flood plain management ordinance which meets
the provisions of Minnesota Statutes, section 104.04 and has
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been approved by the Commissioner of the DNR pursuant to rule NR
85 of the Department of Natural Resources.

25. "Fourth class city" has the meaning given in
Minnesota statutes, section 410.01.

26. "Governmental action" means activities, including
projects wholly or partially conducted, permitted, assisted,
financed, regulated or approved by governmental units, including
the federal government.

27. "Governmental unit" means any state agency and any
general or special purpose unit of government in the state,
including watershed districts organized under Minnesota
Statutes, chapter 112, counties, towns, cities, port
authorities, housing authorities, and the Metropolitan Council,
but not including courts, school districts, and regional
development commissions.

28. "Gross floor space" means the total square footage of
all floors but does not include parking lots or approach areas.

29. "Ground area" means the total surface area of land
that would be converted to an impervious surface by the proposed
project. It includes structures, parking lots, approaches,
service facilities, appurtenant structures, and recreational
facilities.

30.
Statutes,

"Hazardous waste" has the meaning given in Minnesota
section 116.06, subdivision 13.

31. "High voltage transmission line" or "HVTL" has the
meaning given in 6 MCAR S 3.072 E.

32. "Highway safety improvement project" means a project
designed to improve safety of highway locations which have been
identified as hazardous or potentially hazardous. Projects in
this category include the removal, relocation, remodeling, or
shielding of roadside hazards; installation or replacement of
traffic signals; and the geometric correction of identified high
accident locations requiring the acquisition of minimal amounts
of right-of-way.

33. "Large electric power generating plant" or "LEPGP"
has the meaning given in 6 MCAR S 3.072 G.

34. "Local governmental unit" means any unit of
government other than the state or a state agency or the federal
government or a federal agency. It includes watershed districts
established pursuant to Minnesota Statutes, chapter 112,
counties, towns, cities, port authorities, housing authorities,

'and the Metropolitan Council. It does not include courts,
school districts, and regional development commissions.

35. "Marina" has the meaning given in 6 MCAR S 1.5020 D.
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36. "Mineral deposit evaluation" has the meaning given in
Minnesota Statutes, section l56A.071, subdivision 9, clause (d).

37. "Minnesota River Project Riverbend area" means an
area subject to the comprehensive land use plan of the Project
Riverbend Board established pursuant to Laws of 1982, chapter
627.

38. "Mississippi headwaters area" means an area subject
to the comprehensive land use plan of the Mississippi River
Headwaters Board established pursuant to Laws of 1981, chapter
246; Minnesota statutes, chapter 114B.

39. "Mississippi headwaters plan" means the comprehensive
land use plan of the Mississippi River Headwaters Board
established pursuant to Laws of 1981, chapter 246; Minnesota
Statutes, chapter 114B.

40. "Mitigation" means:

a. Avoiding impacts altogether by not undertaking a
certain project or parts of a project;

b. Minimizing impacts by limiting the degree of
magnitude of a project;

c. Rectifying impacts by repairing, rehabilitating, or
restoring the affected environment;

d. Reducing or eliminating impacts over time by
preservation and maintenance operations during the life of the
project; or

e. Compensating for impacts by replacing or providing
substitute resources or environments.

41. "Mixed municipal solid waste" has the meaning given
in Minnesota statutes, section 115A.03, subdivision 21.

42. "Natural watercourse" has the meaning given in
Minnesota Statutes, section 105.37, subdivision 10.

43. "Negative declaration" means a written statement by
the RGU that a proposed project does not require the preparation
of an EIS.

44. "Open space land use" means a use particularly
oriented to and using the outdoor character of an area including
agriculture, campgrounds, parks and recreation areas.

45. "Permanent conversion" means a change in use of
agricultural, naturally vegetated, or forest lands that impairs
the ability to convert the land back to its agricultural,
natural, or forest capacity in the future. It does not include
changes in management practices, such as conversion to
parklands, open space, or natural areas.
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46. "Permit" means a permit, lease, license, certificate,
or other entitlement for use or permission to act that may be
granted or issued by a governmental unit or the commitment to
issue or the issuance of a discretionary contract, grant,
subsidy, loan, or other form of financial assistance, by a
governmental unit.

47. "Person" means any natural person, state,
municipality, or other governmental unit or political
subdivision or other agency or instrumentality, public or
private corporation, partnership, firm, association, or other
organization, receiver, trustee, assignee, agent, or other legal
representative of the foregoing, and any other entity.

48. "Phased action" means two or more projects to be
undertaken by the same proposer which a RGU determines:

a. Will have environmental effects on the same
geographic area;

b. Are substantially certain to be undertaken
sequentially over a limited period of time; and

c. Collectively have the potential to have significant
environmental effects.

49. "Positive declaration" means a written statement by
the RGU that a proposed project requires the preparation of an
EIS.

so. "Potentially permanent" means a dwelling for human
habitation that is permanently affixed to the ground or commonly
used as a place of residence. It includes houses, seasonal and
year round cabins, and mobile homes.

51. "Preparation notice" means a written notice issued by
the RGU stating that an EIS will be prepared for a proposed
project.

52. "Processing", as used in 6 MCAR SS 3.038 0.2. and 3.,
and 3.039 K.3., has the meaning given in Minnesota Statutes,
section ll5A.03, subdivision 25.

53. "Project" means a governmental action, the results of
which would cause physical manipulation of the environment,
directly or indirectly. The determination of whether a project
requires environmental documents shall be made by reference to
the physical activity to be undertaken and not to the
governmental process of approving the project.

54. "Project estimated cost" means the total of all
'allowable expenditures of the proposer anticipated to be
necessary for the implementation of a proposed project.

55. "Project Riverbend plan" means the comprehensive land
use plan of the Project Riverbend Board established pursuant to
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Laws of 1982, chapter 627.

56. "Proposer" means the private person or governmental
unit that proposes to undertake or to direct others to undertake
a proJect.

57. "Protected waters" has the meaning given public
waters in Minnesota Statutes, section 105.37, subdivision 14.

58. "Protected wetland" has the meaning given wetland in
Minnesota Statutes, section 105.37, subdivision 15.

59. "Recreational development" means facilities for
temporary residence while in pursuit of leisure activities.
Recreational development includes, but is not limited to,
recreational vehicle parks, rental or owned campgrounds, and
condominium campgrounds.

60. "Related action" means two or more projects that will
affect the same geographic area which a RGU determines:

a. Are planned to occur or will occur at the same
time; or

b. Are of a nature that one of the projects will
induce the other project.

61. "Resource recovery" has the meaning given in
Minnesota Statutes, section l15A.03, subdivision 27.

62. "Resource recovery facility" has the meaning given in
Minnesota Statutes, section l15A.03, subdivision 28.

63. "Responsible governmental unit" or RGU means the
governmental unit which is responsible for preparation and
review of environmental documents.

64. "Scientific and natural area" means an outdoor
recreation system unit designated pursuant to Minnesota
Statutes, section 86A.05, subdivision 5.

65. "Scram mining" has the meaning given in 6 MCAR S
1.0401 8.16.

66. "Second class city" has the meaning given in
Minnesota Statutes, section 410.01.

67. "Sewer system" means a piping or conveyance system
that conveys wastewater to a wastewater treatment plant.

68. "Sewered area" means an area:

a. That is serviced by a wastewater treatment facility
or a publicly owned, operated, or supervised centralized septic
system servicing the entire development; or
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b. That is located within the boundaries of the
Metropolitan Urban Service Area, as defined pursuant to the
development framework of the Metropolitan Council.

69. "Shoreland" has the meaning given in rule Cons 70 of
the Department of Natural Resources.

70. "Shoreland ordinance, state approved" means a local
governmental unit shoreland management ordinance which satisfies
Minnesota Statutes, section 105.485 and has been approved by the
commissioner of the DNR pursuant to rule Cons 70 or NR 82 of the
Department of Natural Resources.

71. "Solid waste" has the meaning given in Minnesota
Statutes, section 116.06, subdivision 10.

72. "State trail corridor" means an outdoor recreation
system unit designated pursuant to Minnesota Statutes, section
86A.05, subdivision 4.

73. "Storage", as used in 6 MCAR S 3.038 0.4., has the
meaning given in Code of Federal Regultions, title 40, section
260.10 (a)(66) (1980).

74. "Third class city" has the meaning given in Minnesota
Statutes, section 410.01.

75. "Tiering" means incorporating by reference the
discussion of an issue from a broader or more general EIS. An
example of tiering is the incorporation of a program or policy
statement into a subsequent environmental document of a more
narrow scope, such as a site-specific EIS.

76. "Transfer station" has the meaning given in Minnesota
Statutes, section 115A.03, subdivision 33.

77. "Waste" has the meaning given in Minnesota Statutes,
section 115A.03, subdivision 34.

78. "Waste facility" has the meaning given in Minnesota
Statutes, section 115A.03, subdivision 35.

79. "Wastewater treatment facility" means a facility for
the treatment of municipal or industrial waste water. It
includes on-site treatment facilities.

80. "Wetland" has the meaning given in U.s. Fish and
Wildlife Service Circular No. 39 (1971 edition).

81. "Wild and scenic rivers district" means a river, or a
segment of the river, and its adjacent lands that possess

'outstanding scenic, recreational, natural, historical,
scientific, or similar values and has been designated by the
Commissioner of the DNR or by the legislature of the state of
Minnesota for inclusion within the Minnesota Wild and Scenic
Rivers system pursuant to Minnesota Statutes, sections 104.31 to
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104.40 or by Congress for inclusion within the National Wild and
Scenic Rivers System pursuant to United States Code, title 16,
sections 1274 to 1286 (1976).

82. "Wild and scenic rivers district ordinances, state
approved" means a local governmental unit ordinance

. implementing the state management plan for the district. The
ordinance must be approved by the Commissioner of the DNR
pursuant to rule NR 81 or NR 2202 of the Department of Natural
Resources.

83. "Wilderness area" means an outdoor recreation system
unit designated pursuant to Minnesota Statutes, section 86A.05,
subdivision 6.

6 MCAR S 3.023 General responsibilities.

A. EQB. The EQB shall monitor the effectiveness of 6 MCAR
SS 3.021-3.056 and shall take appropriate measures to modify and
improve their effectiveness. The EQB shall assist governmental
units and interested persons in understanding and implementing
the rules.

B. RGUs. RGUs shall be responsible for verifying the
accuracy of environmental documents and complying with
environmental review processes in a timely manner.

C. Governmental units, private individuals, citizen groups,
and business concerns. When environmental review documents are
required on a project, the proposer of the project and any other
person shall supply any data reasonably requested by the RGU
which he has in his possession or to which he has reasonable
access.

D. Appeal of final decisions. Decisions by a RGU on the
need for an EAW, the need for an EIS and the adequacy of an EIS
are final decisions and may be reviewed by a declaratory
judgment action initiated within 30 days after publication of
the RGU's decision in the EQB Monitor in the district court of
the county where the proposed project, or any part thereof,
would be undertaken.

6 MCAR S 3.024 RGU selection procedures.

A. RGU for mandatory categories. For any project listed in
6 MCAR S 3.038 or 3.039, the governmental unit specified in
those rules shall be the RGU.

B. RGU for discretionary EAWs. If a governmental unit
orders an EAW pursuant to 6 MCAR S 3.025 C.1., that governmental
unit shall be designated as the RGU.

C. RGU for petition EAWs. If an EAW is ordered in response
to a petition, the RGU that was designated by the EQB to act on
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the petition shall be responsible for the preparation of the EAW.

D. RGU for EAW by order of EQB. If the EQB orders an EAW
pursuant to 6 MCAR S 3.025 C.3., the EQB shall, at the same
time, designate the RGU for that EAW.

E. RGU selection generally. For any project where the RGU
is not listed in 6 MCAR S 3.038 or 3.039 or which falls into
more than one category in 6 MCAR S 3.038 or 3.039, or for which
the RGU is in question, the RGU shall be determined as follows:

1. When a single governmental unit proposes to carry out
or has sole jurisdiction to approve a project, it shall be the
RGU.

2. When two or more governmental units propose to carry
out or have jurisdiction to approve the project, the RGU shall
be the governmental unit with the greatest responsibility for
supervising or approving the project as a whole. Where it is
not clear which governmental unit has the greatest
responsibility for supervising or approving the project or where
there is a dispute about which governmental unit has the
greatest responsibility for supervising or approving the
project, the governmental units shall either:

a. By agreement, designate which unit shall be the RGU
within five days of receipt of the completed data portion of the
EAW; or

b. Submit the question to the EQB chairperson, who
shall within five days of receipt of the completed data portions
of the EAW designate the RGU based on a consideration of which
governmental unit has the greatest responsibility for
supervising or approving the project or has expertise that is
relevant for the environmental review.

F. Exception. Notwithstanding A.-E., the EQB may designate,
within five days of receipt of the completed data portions of
the EAW, a different RGU for the preparation of an EAW if the
EQB determines the designee has greater expertise in analyzing
the potential impacts of the project.

Chapter Twelve: Environmental Assessment Worksheet

6 MCAR S 3.025 Projects requiring an EAW.

A. Purpose of an EAW. The EAW is a brief document prepared
in worksheet format which is designed to rapidly assess the

'environmental effects which may be associated with a proposed
project. The EAW serves primarily to:

1. Aid in the determination of whether an EIS is needed
for a proposed project; and
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2. Serve as a basis to begin the scoping process for an
Ers.

B. Mandatory EAW categories. An EAW shall be prepared for
any project that meets or exceeds the thresholds of any of the

.EAW categories listed in 6 MCAR S 3.038 or any of the Ers
categories listed in 6 MCAR S 3.039.

C. Discretionary EAWs. An EAW shall be prepared:

1. When a project is not exempt under 6 MCAR S 3.041 and
when a governmental unit with approval authority over the
proposed project determines that, because of the nature or
location of a proposed project, the project may have the
potential for significant environmental effects;

2. When a project is not exempt under 6 MCAR S 3.041 and
when a governmental unit with approval authority over a proposed
project determines pursuant to the petition process set forth in
6 MCAR S 3.026 that, because of the nature or location of a
proposed project, the project may have the potential for
significant environmental effects;

3. Whenever the EQB determines that, because of the
nature or location of a proposed project, the project may have
the potential for significant environmental effects. This
paragraph 3 shall not be applicable to a project exempt under 6
MCAR S 3.041 or to a project for which a governmental unit, with
approval authority over the project, has made a prior negative
or positive determination concerning the need for an EAW
concerning the project; or

4. When the proposer wishes to initiate environmental
review to determine if a project has the potential for
significant environmental effects.

6 MCAR S 3.026 Petition process.

A. Petition. Any person may request the preparation of an
EAW on a project by filing a petition that contains the
signatures and mailing addresses of at least 25 individuals.

B. Content. The petition shall also include:

1. A description of the proposed project;

2. The proposer of the project;

3. The name, address and telephone number of the
representative of the petitioners;

4. A brief description of the potential environmental
effects which may result from the project; and

5. Material evidence indicating that, because of the
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nature or location of the proposed project, there may be
potential for significant environmental effects.

C. Filing of petition. The petition shall be filed with the
EQB for a determination of the RGU.

D. Notice to proposer. The petitioners shall notify the
proposer in writing at the time they file a petition with the
EQB.

E. Determination of RGU. The EQB's chairperson or designee
shall determine whether the petition complies with the
requirements of A. and B.l., 2., 3., 4., and 5. If the petition
complies, the chairperson or designee shall designate an RGU
pursuant to 6 NCAR S 3.024 and forward the petition to the RGU
within five days of receipt of the petition.

F. EAW decision. The RGU shall order the preparation of an
EAW if the evidence presented by the petitioners, proposers, and
other persons or otherwise known to the RGU demonstrates that,
because of the nature or location of the proposed project, the
project may have the potential for significant environmental
effects. The RGU shall deny the petition if the evidence
presented fails to demonstrate the project may have the
potential for significant environmental effects. The RGU shall
maintain, either as a separate document or contained within the
records of the RGU, a record, including specific findings of
fact, of its decision on the need for an EAW.

G. Time limits. The RGU has 15 days from the date of the
receipt of the petition to decide on the need for an EAW.

1. If the decision must be made by a board, council, or
other body which meets only on a periodic basis, the time period
may be extended by the RGU for an additional 15 days.

2. For all other RGUs, the EQB's chairperson shall extend
the 15-day period by not more than 15 additional days upon
request of the RGU.

H. Notice of decision. Within five days of its decision,
the RGU shall notify, in writing, the proposer, the EQB staff,
and the petitioner's representative of its decision. The EQB
staff shall publish notice of the RGU's decision concerning the
petition in the EQB Monitor.

6 NCAR S 3.027 EAW content, preparation and distribution process.

A. EAW content. The EAW shall address at least the
following major categories in the form provided on the worksheet:

1. Identification including project name, project
proposer, and project location;

2. Procedural details including identification of the
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RGU, EAW contact person, and instructions for interested persons
wishing to submit comments;

3. Description of the project, methods of construction,
quantification of physical characteristics and impacts, project

. site description, and land use and physical features of the
surrounding area;

4. Resource protection measures that have been
incorporated into the project design;

5. Major issues sections identifying potential
environmental impacts and issues that may require further
investigation before the project is commenced; and

6. Known governmental approvals, reviews, or financing
required, applied for, or anticipated and the status of any
applications made, including permit conditions that may have
been ordered or are being considered.

B. EAW form.

1. The EQB shall develop an EAW form to be used by the
R~.

2. The EQB may approve the use of an alternative EAW form
if an RGU demonstrates the alternative form will better
accommodate the RGU's function or better address a particular
type of project and the alternative form will provide more
complete, more accurate, or more relevant information.

3. The EAW form shall be assessed by the EQB periodically
and may be altered by the EQB to improve the effectiveness of
the document.

C. Preparation of an EAW.

1. The EAW shall be prepared as early as practicable in
the development of the proposed project. The EAW shall be
prepared by the RGU or its agents.

2. If an RGU orders the preparation of an EAW pursuant to
6 MCAR S 3.026 F., the EAW must be prepared within 25 working
days of the date of that decision, unless an extension of time
is agreed upon by the proposer and the RGU.

3. When an EAW is to be prepared, except pursuant to 6
MCAR S 3.026 F., the proposer shall submit the completed data
portions of the EAW to the RGU for its consideration and
approval for distribution. The RGU shall have 30 days to add
supplementary material, if necessary, and to approve the EAW for
distribution. The RGU shall be responsible for the completeness
and accuracy of all information .

D. Publication and distribution of an EAW.
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1. The RGU shall provide one copy of the EAW to the EQB
staff within five days after the RGU approves the EAW. This
copy shall serve as notification to the EQB staff to publish the
notice of availability of the EAW in the EQB Monitor. At the
time of submission of che EAW to the EQB staff, the RGU shall
also submit one copy of the EAW to:

a. Each member of the EQB;

b. The proposer of the project;

c. The U.S. Corps of Engineers;

d. The U.S. Environmental Protection Agency;

e. The U.S. Fish and Wildlife Service;

f. The State Historical Society;

g. The Environmental Conservation Library;

h. The Legislative Reference Library;

i. The Regional Development Commission and Regional
Development Library for the region of the project site;

j. Any local governmental unit within which the
project will take place;

k. The representative of any petitioners pursuant to 6
MCAR S 3.026; and

1. Any other person upon written request.

2. Within five days of the date of submission of the EAW
to the EQB staff, the RGU shall provide a press release,
containing notice of the availability of the EAW for public
review, to at least one newspaper of general circulation within
the area where the project is proposed. The press release shall
include the name and location of the project, a brief
description of the project, the location at which copies of the
EAW are available for review, the date the comment period
expires, and the procedures for commenting. The RGU shall
publish legal notice or advertisement of the availability of the
EAW if the proposer requests and agrees to pay for the notice or
advertisement. The notice or advertisement shall contain the
information required in the press release.

3. The EQB staff shall maintain an official EAW
distribution list containing the names and addresses of agencies
designated to receive EAWs.

E. Comment period.

1. A 30-day period for review and comment on the EAW
shall begin the day the EAW availability notice is published in
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the EQB Monitor.

2. Written comments shall be submitted to the RGU during
the 30-day review period. The comments shall address the
accuracy and completeness of the material contained in the EAW,
potential impacts that may warrant further investigation before
the project is commenced, and the need for an EIS on the
proposed project.

3. The RGU may hold one or more public meetings to gather
comments on the EAW if it determines that a meeting is necessary
or useful. Reasonable public notice of the meetings shall be
given prior to the meetings. All meetings shall be open to the
public.

6 MCAR S 3.028 Decision on need for EIS.

A. Standard for decision on need for EIS. An EIS shall be
ordered for projects which have the potential for significant
environmental effects.

B. Decision making process.

1. The decision on the need for an EIS shall be made in
compliance with one of the following time schedules:

a. If the decision is to be made by a board, council,
or other body which meets only on a periodic basis, the decision
shall be made at the body's first meeting more than ten days
after the close of the review period or at a special meeting
but, in either case, no later than 30 days after the close of
the review period; or

b. For all other RGUs the decision shall be made no
later than 15 days after the close of the 30-day review period.
This IS-day period shall be extended by the EQB chairperson by
no more than 15 additional days upon request of the RGU.

2. The RGU's decision shall be either a negative
declaration or a positive declaration. If a positive
declaration, the decision shall include the RGU's proposed scope
for the EIS. The RGU shall base its decision regarding the need
for an EIS and the proposed scope on the information gathered
during the EAW process and the comments received on the EAW.

3. The RGU shall maintain a record, including specific
findings of fact, supporting its decision. This record shall
either be a separately prepared document or contained within the
records of the governmental unit.

4. The RGU's decision shall be provided, within five
days, to all persons on the EAW distribution list pursuant to 6
MCAR S 3.027 D., to all persons that commented in writing during
the 30-day review period, and to any person upon written
request. Upon notification, the EQB staff shall publish the

16



AR0003ST

RGU's decision in the EQB Monitor. If the decision is a
positive declaration the RGU shall also indicate in the decision
the date, time and place of the scoping review meeting.

C. Standard. In deciding whether a project has the
potential for significant environmental effects the RGU shall
compare the impacts which may be reasonably expected to occur
from the project with the criteria in this rule.

D. Criteria. In deciding whether a project has the
potential for significant environmental effects, the following
factors shall be considered:

1. Type, extent, and reversability of environmental
effects;

2. Cumulative potential effects of related or anticipated
future projects;

3. The extent to which the environmental effects are
subject to mitigation by ongoing public regulatory authority;
and

4. The extent to which environmental effects can be
anticipated and controlled as a result of other environmental
studies undertaken by public agencies or the project proposer,
or of EIS's previously prepared on similar projects.

E. Related actions. When two or more projects are related
actions, their cumulative potential effect on the environment
shall be considered in determining whether an EIS is required.

F. Phased actions.

1. Phased actions shall be considered a single project
for purposes of the determination of need for an EIS.

2. In phased actions where it is not possible to
adequately address all the phases at the time of the initial
EIS, a supplemental EIS shall be completed prior to approval and
construction of each subsequent phase. The supplemental EIS
shall address the impacts associated with the particular phase
that were not addressed in the initial EIS.

3. For proposed projects such as highways, streets,
pipelines, utility lines, or systems where the proposed project
is related to a large existing or planned network, for which a
governmental unit has determined environmental review is needed,
the RGU shall treat the present proposal as the total proposal
or select only some of the future elements for present
consideration in the threshold determination and EIS. These
selections shall be logical in relation to the design of the
total system or network. They shall not be made merely to
divide a large system into exempted segments.
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Chapter Thirteen:

Environmental Impact Statement

6 MCAR S 3.029 Projects requiring an EIS.

A. Purpose of an EIS. The purpose of an EIS is to provide
information for governmental units, the proposer of the project,
and other persons to evaluate proposed projects which have the
potential for significant environmental effects, to consider
alternatives to the proposed projects, and to explore methods
for reducing adverse environmental effects.

B. Mandatory EIS categories. An EIS shall be prepared for
any project that meets or exceeds the thresholds of any of the
EIS categories listed in 6 MCAR S 3.039.

C. Discretionary EISs. An EIS shall be prepared:

1. When the RGU determines that, based on the EAW and any
comments or additional information received during the EAW
comment period, the proposed project has the potential for
significant environmental effects; or

2. When the RGU and proposer of the project agree that an
EIS should be prepared.

6 MCAR S 3.030 EIS scoping process.

A. Purpose. The scoping process shall be used before the
preparation of an EIS to reduce the scope and bulk of an EIS,
identify only those issues relevant to the proposed project,
define the form, level of detail, content, alternatives, time
table for preparation, and preparers of the EIS, and to
determine the permits for which information will be developed
concurrently with the EIS.

B. EAW as scoping document. All projects requiring an EIS
must have an EAW filed with the RGU. The EAW shall be the basis
for the scoping process.

1. For projects which fall within a mandatory EIS
category or if a voluntary EIS is planned, the EAW will be used
solely as a scoping document.

2. If the need for an EIS has not been determined the EAW
will have two functions:

a. To identify the need for preparing an EIS pursuant
to 6 MCAR S 3.028; and

b. To initiate discussion concerning the scope of the
EIS if an EIS is ordered pursuant to 6 MCAR S 3.028.
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C. Scoping period.

1. If the EIS is being prepared pursuant to 6 MCAR S
3.029 B. or C.2., the following schedule applies:

a. The 30-day scoping period will begin when the
notice of the availability of the EAW is published in accord
with 6 MCAR 8 3.027 D.1. and 2. This notice and press release
shall include the time, place and date of the scoping meeting;

b. The RGU shall provide the opportunity for at least
one scoping meeting during the scoping period. This meeting
shall be held not less than 15 days after publication of the
notice of availability of the EAW. All meetings shall be open
to the public; and

c. A final scoping decision shall be issued within 15
days after the close of the 30-day scoping period.

2. If the EIS is being prepared pursuant to 6 MCAR S
3.029 C.l., the following schedule applies:

a. At least ten days but not more than 20 days after
notice of a positive declaration is published in the EQB
Monitor, a public meeting shall be held to review the scope of
the EIS. Notice of the time, date and place of the scoping
meeting shall be published in the EQB Monitor, and a.press
release shall be provided to a newspaper of general circulation
in the area where the project is proposed. All meetings shall
be open to the public; and

b. Within 30 days after the positive declaration is
published in the EQB Monitor, the RGU shall issue its final
decision regarding the scope of the EIS. If the decision of the
RGU must be made by a board, council, or other similar body
which meets only on a periodic basis, the decision may be made
at the next regularly scheduled meeting of the body following
the scoping meeting but not more than 45 days after the positive
declaration is published in the EQB Monitor.

D. Procedure for scoping.

1. Written comments suggesting issues for scoping or
commenting on the EAW must be filed with the RGU during the
scoping period. Interested persons may attend the scoping
meeting to exercise their right to comment.

2. Governmental units and other persons shall be
responsible for participating in the scoping process within the
time limits and in the manner prescribed in 6 MCAR S8
3.021-3.056.

E. Scoping decision.

1. The scoping decision at the least shall contain:
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a. The issues to be addressed in the EIS;

b. Time limits for preparation, if they are shorter
than those allowed by 6 MCAR SS 3.021-3.056;

c. Identification of the permits for which information
will be gathered concurrently with EIS preparation;

d. Identification of the permits for which a record of
decision will be required;

e. Alternatives which will be addressed in the EIS ;

f. Identification of potential impact areas resulting
from the project itself and from related actions which shall be
addressed in the EIS; and

g. Identification of necessary studies requiring
compilation of existing information or the development of new
data that can be generated within a reasonable amount of time
and at a reasonable cost.

2. The form of an EIS may be changed during scoping if
circumstances indicate the need or appropriateness of an
alternative form.

3. After the scoping decision is made, the RGU shall not,
amend the decision without the agreement of the proposer unless (
substantial changes are made in the proposed project that affect
the potential significant environmental effects of the project
or substantial new information arises relating to the proposed
project that significantly affects the potential environmental
effects of the proposed project or the availability of prudent
and feasible alternatives to the project. If the scoping
decision is amended after publication of the EIS preparation
notice, notice and a summary of the amendment shall be published
in the EQB Monitor within 30 days of the amendment.

F. EIS preparation notice. An EIS preparation notice shall
be published within 45 days after the scoping decision is
issued. The notice shall be published in the EQB Monitor, and a
press release shall be provided to at least one newspaper of
general circulation in each county where the project will
occur. The notice shall contain a summary of the scoping
decision.

G. Consultant selection. The RGU shall be responsible for
expediting the selection of consultants for the preparation of
the EIS.

6 MCAR S 3.031 EIS preparation and distribution process.

A. Interdisciplinary preparation. An EIS shall be prepared
using an interdisciplinary approach which will insure the
integrated use of the natural, environmental, and social
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sciences. The RGU may request that another governmental unit
help in the completion of the EIS. Governmental units shall
provide any unprivileged data or information, to which it has
reasonable access, concerning the subjects to be discussed and
shall assist in the preparation of environmental documents on
any project for which it has special expertise or access to
information.

B. Content. An EIS shall be written in plain and objective
language. An RGU shall use a format for an EIS that will
encourage good analysis and clear presentation of the proposed
action including alternatives to the project. The standard
format shall be:

1. Cover sheet. The cover sheet shall include:

a. The RGU;

b. The title of the proposed project that is the
subject of the statement and, if appropriate, the titles of
related actions, together with each county or other
jurisdictions, if applicable, where the project is located;

c. The name, address, and telephone number of the
person at the RGU who can supply further information;

d. The name and address of the proposer and the name,
address and telephone number of the proposer's representative
who can supply further information.

e. A designation of the statement as a draft, final or
supplement;

f. A one paragraph abstract of the EIS; and

g. If appropriate, the date of the public meeting on
the draft EIS and the date following the meeting by which
comments on the draft EIS must be received by the RGU.

2. Summary. The summary shall stress the major findings,
areas of controversy, and the issues to be resolved including
the choice among alternatives.

3. Table of contents. The table shall be used to assist
readers to locate material.

4. List of preparers. This list shall include the names
and qualifications of the persons who were primarily responsible
for preparing the EIS or significant background papers.

5. Project description. The proposed project shall be
. described with no more detail than is absolutely necessary to
allow the public to identify the purpose of the project, its
size, scope, environmental setting, geographic location, and the
anticipated phases of development.
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6. Governmental approvals. This section shall list all
known governmental permits and approvals required including
indentification of the governmental unit which is responsible
for each permit or approval. Those permits for which all
necessary information has been gathered and presented in the EIS
shall be identified.

7. Alternatives. The alternatives section shall compare
the environmental impacts of the proposal with other reasonable
alternatives to the proposed project. Reasonable alternatives
may include locational considerations, design modifications
including site layout, magnitude of the project, and
consideration of alternative means by which the purpose of the
project could be met. Alternatives that were considered but
eliminated shall be discussed briefly and the reasons for their
elimination shall be stated. The alternative of no action shall
be addressed.

8. Environmental, economic, employment and sociological
impacts. For the proposed project and each major alternative
there shall be a thorough but succinct discussion of any direct
or indirect, adverse or beneficial effect generated. The
discussion shall concentrate on those issues considered to be
significant as identified by the scoping process. Data and
analyses shall be commensurate with the importance of the
impact, with less important material summarized, consolidated or
simply referenced. The EIS shall identify and briefly discuss
any major differences of opinion concerning impacts of the
proposed project and the effects the project may have on the
environment.

9. Mitigation measures. This section shall identify
those measures that could reasonably eliminate or minimize any
adverse environmental, economic, employment or sociological
effects of the proposed project.

10. Appendix. If a RGU prepares an appendix to an EIS
the appendix shall include, when applicable:

a. Material prepared in connection with the EIS, as
distinct from material which is not so prepared and which is
incorporated by reference;

b. Material which substantiates any analysis
fundamental to the EIS; and

c. Permit information that was developed and gathered
concurrently with the preparation of the EIS. The information
may be presented on the permitting agency's permit application
forms. The appendix may reference information for the permit
included in the EIS text or the information may be included
within the appendix, as appropriate. If the permit information
cannot conveniently be incorporated into the EIS, the EIS may
simply indicate the location where the permit information may be
reviewed.
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C. Incorporation by reference. A RGU shall incorporate
material into an EIS by reference when the effect will be to
reduce bulk without impeding governmental and public review of
the project. The incorporated material shall be cited in the
EIS, and its content shall be briefly described. No material
may be incorporated by reference unless it is reasonably
available for inspection by interested persons within the time
allowed for comment.

D. Incomplete or unavailable information. When a RGU is
evaluating significant effects on the environment in an EIS and
there is scientific uncertainty or gaps in relevant information,
the RGU shall make clear that the information is lacking. If
the information relevant to the impacts is essential to a
reasoned choice among alternatives and is not known and the cost
of obtaining it is excessive or the information cannot be
obtained within the time periods specified in G.4. or the
information relevant to the impacts is important to the decision
and the means to obtain it are beyond the state of the art, the
RGU shall weigh the need for the project against the risk and
severity of possible adverse impacts were the project to proceed
in the face of uncertainty. The EIS shall, in these
circumstances, include a worst case analysis and an indication
of the probability or improbability of its occurrence.

E. Draft EIS.

1. A draft EIS shall be prepared consistent with 6 MCAR
SS 3.021-3.056 and in accord with the scoping determination.

2. When the draft EIS is completed, the RGU shall make
the draft EIS available for public review and comment and shall
hold an informational meeting in the county where the project is
proposed.

3. The entire draft EIS with appendices shall be provided
to:

a. Any governmental unit which has authority to permit
or approve the proposed project, to the extent known;

b. The proposer of the project;

c. The EQB and EQB staff;

d. The Environmental Conservation Library;

e. The Legislative Reference Library;

f. The Regional Development Commission and Regional
Development Library;

g. A public library or public place where the draft
will be available for public review in each county where the
project will take place, to the extent known; and

23



AR0003ST

h. To the extent possible, to any person requesting
the entire EIS.

4. The summary of the draft EIS shall be provided to:

a. All members of the EAW distribution list that do
not receive the entire draft EIS;

b. Any person that submitted substantive comments on
the EAW that does not receive the entire draft EIS; and

c. Any person requesting the summary.

5. The copy provided to the EQB staff shall serve as
notification to publish notice of availability of the draft EIS
in the EQB Monitor.

6. The RGU shall supply a press release to at least one
newspaper of general circulation within the area where the
project is proposed.

7. The notice of availability in the EQB Monitor and the
press release shall contain notice of the date, time, and place
of the informational meeting, notice of the location of the copy
of the draft EIS available for public review, and notice of the
date of termination of the comment period.

8. The
15 days after
EQB Monitor.
meeting shall

informational meeting must be held not less than
publication of the notice of availability in the
A typewritten or audio-recorded transcript of the
be made.

9. The record shall remain open for public comment not
less than ten days after the last date of the informational
meeting. Written comments on the draft EIS may be submitted any
time during the· comment period.

10. The RGU shall respond to the timely substantive
comments received on the draft EIS and prepare the final EIS.

F. Final EIS.

1. The final EIS shall respond to the timely substantive
comments on the draft EIS consistent with the scoping decision.
The RGU shall discuss at appropriate points in the final EIS any
responsible opposing views relating to scoped issues which were
not adequately discussed in the draft EIS and shall indicate the
RGU's response to the views.

2. If only minor changes in the draft EIS are suggested
in the comments on the draft, the written comments and the
responses may be attached to the draft or bound as a separate
volume and circulated as the final EIS. If other than minor
changes are required, the draft text shall be rewritten so that
necessary changes in the text are incorporated in the
appropriate places.

24



AR0003ST

3. The RGU shall provide copies of the final EIS to:

a. All persons receiving copies of the entire draft
EIS pursuant to E.3.;

b. Any person who submitted substantive comments on
the draft EIS; and

c. To the extent possible, to any person requesting
the final EIS.

4. The copy provided to the EQB staff shall serve as
notification to publish notice of availability of the final EIS
in the EQB Monitor.

5. The RGU shall supply a press release to at least one
newspaper of general circulation within the area where the
project is proposed.

6. The notice of availability in the EQB Monitor and the
press release shall contain notice of the location of the copy
of the final EIS available for public review and notice of the
opportunity for public comment on the adequacy of the final EIS.

G. Determination of adequacy.

1. The RGU shall determine the adequacy of the final EIS
unless notified by the EQB, on its own initiative or at the
request of the RGU, the proposer of the project or other
interested persons, that the EQB will determine the adequacy.
The EQB shall notify the RGU no later than 60 days following
publication of the preparation notice in the EQB Monitor. The
EQB shall intervene only if the EQB determines that:

a. The RGU is or will be unable to provide an
objective appraisal of the potential impacts of the project;

b. The project involves complex issues which the RGU
lacks the technical ability to assess; or

c. The project has multi-jurisdictional effects.

2. Interested persons may submit written comments on the
adequacy of the final EIS to the RGU or the EQB, if applicable,
at any time prior to the final determination of adequacy.

3. The determination of adequacy of the final EIS shall
be made at least ten days after publication in the EQB Monitor
of the notice of availability of the final EIS.

4. The determination of adequacy of the final EIS shall
be made within 280 days after the preparation notice was
published in the EQB Monitor unless the time is extended by
consent of the proposer and the RGU or by the governor for good
cause.
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5. The final EIS shall be determined adequate if it:

a. Addresses the issues raised in scoping so that all
issues for which information can be reasonably obtained have
been analyzed;

b. Provides responses to the substantive comments
received during the draft EIS review concerning issues raised in
scoping; and

c. Was prepared in compliance with the procedures of
the act and 6 MCAR SS 3.021-3.056.

6. If the RGU or the EQB determine that the EIS is
inadequate, the RGU shall have 60 days in which to prepare an
adequate EIS. The revised EIS shall be circulated in accord
with F.3.

7. The RGU shall notify all persons receiving copies of
the final EIS pursuant to F.3. of its adequacy decision within
five days of the adequacy decision. Public notice of the
decision shall be published in the EQB Monitor.

H. Permit decisions in cases requiring an EIS.

1. Within 90 days after the determination of adequacy of
a final EIS, final decisions shall be made by the appropriate
governmental units on those permits which were identified as
required in the scoping process and for which information was
developed concurrently with the preparation of the EIS. The
90-day period may be extended with the consent of the permit
applicant or where a longer period is required by federal law ori
state statute.

2. At the time of its permit decision, for those permits
which were identified during the scoping process as requiring a
record of decision, each permitting unit of government shall
prepare a concise public record of how it considered the EIS in
its decision. That record shall be supplied to the EQB for the
purpose of monitoring the effectiveness of the process created
by 6 MCAR 5S 3.021-3.056 and to any other person requesting the
information. The record may be integrated into any other record
prepared by the permitting unit of government.

3. The RGU or other governmental unit shall, upon
request, inform commenting governmental units and interested
parties on the progress in carrying out mitigation measures
which the commenting governmental units have proposed and which
were adopted by the RGU making the decision.

I. Supplemental EIS.

1. A RGU shall prepare a supplement to a final EIS
whenever the RGU determines that:

a. Substantial changes have been made in the proposed
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project that affect the potential significant environmental
effects of the project; or

b. There is substantial new information or new
circumstances that significantly affect the potential
environmental effects from the proposed project which have not
been considered in the final EIS or that significantly affect
the availability of prudent and feasible alternatives with
lesser environmental effects.

2. A supplement to an existing EIS shall be utilized in
lieu of a new EIS for expansions of existing projects for which
an EIS has been prepared if the RGU determines that a supplement
can adequately address the environmental impacts of the project.

3. A RGU shall prepare, circulate, and file a
supplemental EIS in the same manner as a draft and final EIS
unless alternative procedures are approved by the EQB.

4. The determination of adequacy of the supplemental EIS
shall be made within 120 days after the notice of preparation of
the supplemental EIS was published in the EQB Monitor unless the
time is extended by consent of the proposer and the RGU or by
the Governor for good cause.

6 MCAR S 3.032 Prohibition on final governmental decisions.

A. EAW filed or required. On any project for w11ich a
petition for an EAW is filed or an EAW is required or ordered
under 6 MCAR SS 3.021-3.056, no final governmental decision to
grant a permit or other approval required, or to commence the
project shall be made until either a petition has been
dismissed, a negative declaration has been issued, or a
determination of adequacy of the EIS has been made.

B. EIS adequate or filed. Except for projects under D. or
E., for any project for which an EIS is required, no final
governmental decision to grant a permit or other approval
required, or to commence the project shall be made until the RGU
or the EQB has determined the final EIS is adequate. Where
public hearings are required by law to precede issuance of a
permit, public hearings shall not be held until after filing of
a draft EIS.

C. Construction prohibited, exceptions. No physical
construction of a project shall occur for any project subject to
review under 6 MCAR SS 3.021-3.056 until a petition has been
dismissed, a negative declaration has been issued, or until the
final EIS has been determined adequate by the RGU or the EQB,
unless the project is an emergency under E. or a variance is

.granted under D. The EQB's statutory authority to halt projects
or impose other temporary relief is in no way limited by this
paragraph.

D. Variance. Construction may begin on a project if the
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proposer applies for and is granted a variance from C. A
variance for certain governmental approvals to be granted prior
to completion of the environmental review process may also be
requested.

1. A variance may be requested at any time after the
commencement of the 30-day review period following the filing of
an EAW.

2. The proposer shall submit an application for a
variance to the EQB together with:

a. A detailed explanation of the construction proposed
to be undertaken or the governmental approvals to be granted;

b. The anticipated environmental effects of
undertaking the proposed construction or granting the
governmental approvals;

c. The reversibility of the anticipated environmental
effects;

d. The reasons necessitating the variance; and

e. A statement describing how approval would affect
subsequent approvals needed for the project and how approval
would affect the purpose of environmental review. (

3. The EQB chairperson shall publish a notice of the
variance application in the EQB Monitor within 15 days after
receipt of the application.

4. The EQB chairperson shall issue a press release to at I
least one newspaper of general circulation in the area where the
project is proposed. The notice and press release shall
summarize the reasons given for the variance application and
specify that comments on whether a variance should be granted
must be submitted to the EQB within 20 days after the date of
publication in the EQB Monitor.

5. At its first meeting more than ten days after the
comment period expires, the EQB shall grant or deny the
variance. A variance shall be granted if:

a. The RGU consents to a variance; and

b. On the basis of the variance application and the
comments, construction is necessary in order to avoid excessive
and unusual economic hardship, or avoid a serious threat to
public health or safety. Unusual economic hardship means that
the hardship is caused by unique conditions and circumstances
which are peculiar to the project and are not characteristic of
other similar projects or general economic conditions of the
area or state and that the hardship is not caused by the
proposer's own action or inaction.
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6. The EQB shall set forth in writing its reasons for
granting or denying each request for a variance.

7. Only the construction or governmental approvals
necessary to avoid the consequences listed in 5. shall be
undertaken or granted.

E. Emergency action. In the rare situation when immediate
action by a governmental unit or person is essential to avoid or
eliminate an imminent threat to the public health or safety or a
serious threat to natural resources, a proposed project may be
undertaken without the environmental review which would
otherwise be required by 6 MCAR 55 3.021-3.056. The
governmental unit or person must demonstrate to the EQB
chairperson, either orally or in writing, that immediate action
is essential and must receive authorization from the EQB
chairperson to proceed. Authorization to proceed shall be
limited to those aspects of the project necessary to control the
immediate impacts of the emergency. Other aspects of the
project remain subject to review under 6 MCAR 55 3.021-3.056.

6 MCAR 5 3.033 Review of state projects.

A. Applicability. This rule applies to any project wholly
or partially conducted by a state agency if an EI5 or a generic
EI5 has been prepared for that project.

B. Prior notice required. At least seven working days prior
to the final decision of any state agency concerning a project
subject to this rule, that agency shall provide the EQB with
notice of its intent to issue a decision. The notice shall
include a brief description of the project, the date the final
decision is expected to be issued, the title and date of EI5s
prepared on the project and the name, address and phone number
of the project proposer and parties to any proceeding on the
project. If the project is required by the existence of a
public emergency advance notice shall not be required. If
advance notice is precluded by public emergency or statute
notice shall be given at the earliest possible time but not
later than three calendar days after the final decision is
rendered.

C. Decision to delay implementation. At any time prior to
or within ten days after the issuance of the final decision on a
project, the chairperson of the EQB may delay implementation of
the project by notice to the agency, the project proposer and
interested parties as identified by the governmental unit.
Notice may be verbal, however, written notice shall be provided
as soon as reasonably possible. The chairperson's decision to
delay implementation shall be effective for no more than ten
days by which time the EQB must affirm or overturn the decision.

D. Basis for decision to delay implementation. The EQB, or
the chairperson of the EQB, shall delay implementation of a
project where there is substantial reason to believe that the
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project or its approval is inconsistent with the policies and
standards of Minnesota Statutes, sections 116D.01 to 116D.06.

E. Notice and hearing. Promptly upon issuance of a decision
to delay implementation of a project, the EQB shall order a
hearing. When the hearing will determine the rights of any
private individual, the hearing shall be conducted pursuant to
Minnesota Statutes, section 15.0418. In all other cases, the
hearing shall be conducted as follows:

1. Written notice of the hearing shall be given to the
governmental unit, the proposer, and parties, as identified by
the governmental unit, no less than seven days in advance. To
the extent reasonably possible, notice shall be published in the
EQB Monitor and a newspaper of general circulation in each
county in which the project is to take place. The notice shall
identify the time and place of the hearing, and provide a brief
description of the project and final decision to be reviewed and
a reference to the EQB's authority to conduct the hearing. The
hearing shall be conducted by the EQB chairperson or a designee;

2. Any person may submit written or oral evidence tending
to establish the consistency or inconsistency of the project
with the policies and standards of Minnesota Statutes, sections
116D.01 to 116D.06. Evidence shall also be taken of the
governmental unit's final decision; and

3. Upon completion of the hearing, the EQB shall (
determine whether to affirm, reverse, or modify the governmental
unit's decision. If modification is required, the EQB shall
specifically state those modifications. The EQB shall prepare
specific findings of fact regarding its decision. If the EQB
fails to act within 45 days of notice given pursuant to C. the
agency's decision shall stand as originally issued.

Chapter Fourteen:

Substitute Forms of Environmental Review

6 MCAR S 3.034 Alternative review.

A. Implementation. Governmental units may request EQB
approval of an alternative form of environmental review for
categories of projects which undergo environmental review under
other governmental processes. The governmental processes must
address substantially the same issues as the EAW and EIS process
and use procedures similar in effect to those of the EAW and EIS
process. The EQB shall approve the governmental process as an
alternative form of environmental review if the governmental
unit demonstrates the process meets the following conditions:

1. The process identifies the potential environmental
impacts of each proposed project;
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2. The process addresses substantially the same issues as
an EI5 and uses procedures similar to those used in preparing an
EI5 but in a more timely or more efficient manner;

3. Alternatives to the proposed project are considered in
light of their potential environmental impacts;

4. Measures to mitigate the potential environmental
impacts are identified and discussed;

5. A description of the proposed project and analysis of
potential impacts, alternatives and mitigating measures are
provided to other affected or interested governmental units and
the general public;

6. The governmental unit shall provide notice of the
availability of environmental documents to the general public in
at least the area affected by the project. A copy of
environmental documents on projects reviewed under an
alternative review procedure shall be submitted to the EQB. The
EQB shall be responsible for publishing notice of the
availability of the documents in the EQB Monitor;

7. other governmental units and the public are provided
with a reasonable opportunity to request environmental review
and to review and cOJrunent on the information concerning the
project. The process must provide for RGU response to timely
substantive comments relating to issues discussed in
environmental documents relating to the project; and

8. The process must routinely develop the information
required in 1.-5. and provide the notification and review
opportunities in 6. and 7. for each project that would be
subject to environmental review.

B. Exemption from rules. If the EQB accepts a governmental
unit's process as an adequate alternative review procedure,
projects reviewed under that alternative review procedure shall
be exempt from environmental review under 6 MCAR 55 3.026,
3.027, 3.028, 3.030 and 3.031. On approval of the alternative
review process, the EQB shall provide for periodic review of the
alternative procedure to ensure continuing compliance with the
requirements and intent of these environmental review
procedures. The EQB shall withdraw its approval of an
alternative review procedure if review of the procedure
indicates that the procedure no longer fulfills the intent and
requirements of the Minnesota Environmental Policy Act and 6
MCAR 55 3.021-3.056. A project in the process of undergoing
review under an approved alternative process shall not be
affected by the EQB's withdrawal of approval.

6 MCAR 5 3.035 Model ordinance.

A. Application. The model ordinance, set out in C. may be
utilized by any local governmental unit which adopts the

31



AR0003ST

ordinance in lieu of 6 MCAR SS 3.025-3.032 for projects which
qualify for review under the ordinance.

B. Notice.

If a local governmental unit adopts the ordinance exactly
as set out in C. it shall be effective without prior approval by
the EQB. A copy of the adopted ordinance shall be forwarded to
the EQB. Notice of adoption of the ordinance shall be made in
the EQB Monitor.

C. Model ordinance.

AN ORDINANCE RELATING TO THE PREPARATION AND

REVIEW OF ENVIRONMENTAL ANALYSIS

The (county board) (town board) (city council) (watershed
board) of ordains:

Section 1. Application. This ordinance shall apply to all
projects which:

a. Are consistent with any applicable comprehensive plan;

b. Do not require a state permit; and

c. The (board) (council) determines that, because of the
nature or location of the project, the project may have the
potential for significant environmental effects; or

d. Are listed in a mandatory EAW or EIS category of the
state environmental review program, 6 MCAR 5S 3.038 and 3.039,
one copy of which is on file with the (county auditor) (town
clerk) (city clerk) (watershed district board of managers).

This ordinance shall not apply to projects which are exempted
from environmental review by 6 MCAR S 3.041 or to projects which
the (board) (council) determines are so complex or have
potential environmental effects which are so significant that
review should be completed under the state environmental review
program, 6 MCAR SS 3.021-3.056.

Section 2. Preparation. Prior to or together with any
application for a permit or other form of approval for a
project, the proposer of the project shall prepare an analysis
of the project's environmental effects, reasonable alternatives
to the project and measures for mitigating the adverse
environmental effects. The analysis should not exceed 25 pages
in length. The (board) (council) shall review the information
in the analysis and determine the adequacy of the document. The
(board) (council) shall use the standards of the state's
environmental review program rules in its determination of
adequacy. If the (board) (council) determines the document is
inadequate, it shall return the document to the proposer to
correct the inadequacies.
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Section 3. Review. Upon filing the analysis with the
(board) (council), the (board) (council) shall publish notice in
a newspaper of general circulation in the (county) (city) (town)
(district) that the analysis is available for review. A copy of
the analysis shall be provided to any person upon request. A
copy of the analysis shall also be provided to every local
governmental unit within which the proposed project would be
located and to the EQB. The EQB shall publish notice of the
availability of the analysis in the EQB Monitor.

Comments on the analysis shall be submitted to the (board)
(council) within 30 days following the publication of the notice
of availability in the EQB Monitor. The (board) (council) may
hold a public meeting to receive comments on the analysis if it
determines that a meeeting is necessary or useful. The meeting
may be combined with any other meeting or hearing for a permit
or other approval for the project. Public notice of the meeting
to receive comments on the analysis shall be provided at least
ten days before the meeting.

Section 4. Decision. In issuing any permits or granting any
other required approvals for a project subject to review under
this ordinance, the (board) (council) shall consider the
analysis and the comments received on it. The (board) (council)
shall, whenever practicable and consistent with other laws,
require that mitigation measures identified in the analysis be
incorporated in the project's design and construction.

6 MCAR S 3.036 Generic EIS. A generic EIS may be ordered by the
EQB to study types of projects that are not adequately reviewed
on a case-by-case basis.

A. EQB as RGU. If the EQB orders a generic EIS, the EQB
shall be the RGU for the generic EIS.

B. Public requests for generic EIS. A governmental unit or
any other person may request the EQB to order a generic EIS.

C. Timing. Time deadlines for the preparation of a generiC
EIS shall be set at the scoping meeting.

D. Criteria. In determining the need for a
generic EIS, the EQB shall consider:

1. If the review of a type of action can be better
accomplished by a generic EIS than by project specific review;

2. If the possible effects on the human environment from
a type of action are highly uncertain or involve unique or
unknown risks;

3. If a generic EIS can be used for tiering in a
subsequent project specific EIS;

4. The amount of basic research needed to understand t~e
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impacts of such projects;

5. The degree to which decision makers or the public have
a need to be informed of the potential impacts of such projects;

6. The degree to which information to be presented in the
generic EIS is needed for governmental or public planning;

7. The potential for significant environmental effects as
a result of the cumulative impacts of such projects;

8. The regional and statewide significance of the impacts
and the degree to which they-can be addressed on a
project-by-project basis; and

9. The degree to which governmental policies affect the
number or location of such projects or the potential for
significant environmental effects.

E. Scoping. The generic EIS shall be scoped. Scoping shall
be coordinated by the RGU and shall identify the issues and
geographic areas to be addressed in the generic EIS. Scoping
procedures shall follow the procedures in 6 MCAR S 3.030 except
for the identification of permits for which information is to be
gathered concurrently with the EIS preparation, the preparation
and circulation of the EAW, and the time requirements.

F. Content. In addition to content requirements specified
by the scoping process, the generic EIS shall contain the
following:

1. Any new data that has been gathered or the results of
any new research that has been undertaken as part of the generic
EIS preparation;

2. A description of the possible impacts and likelihood
of occurrence, the extent of current use, and the possibility of
future development for the type of action; and

3. Alternatives including recommendations for geographic
placement of the type of action to reduce environmental harm,
different methods for construction and operation, and different
types of actions that could produce the same or similar results
as the subject type of action but in a less environmentally
harmful manner.

G. Relationship to project specific review. Preparation of
a generic EIS does not exempt specific activities from project
specific environmental review. Project specific environmental
review shall use information in the generic EIS by tiering and
shall reflect the recommendations contained in the generic EIS
if the EQB determines that the generic EIS remains adequate at
the time the specific project is subject to review.

H. Relationship to projects. The fact that a generic EIS is
being prepared shall not preclude the undertaking and completion
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of a specific project whose impacts are considered in the
generic EIS.

6 MCAR S 3.037 Joint federal and state environmental documents.

A. Cooperative processes. Governmental units shall
cooperate with federal agencies to the fullest extent possible
to reduce duplication between Minnesota Statutes, chapter 116D
and the National Environmental Policy Act, United States Code,
title 42, sections 4321 to 4361 (1976).

B. Joint responsibility. Where a joint federal and state
environmental document is prepared, the RGU and one or more
federal agencies shall be jointly responsible for its
preparation. Where federal laws have environmental document
requirements in addition to but not in conflict with those in
Minnesota Statutes, section 116D.04, governmental units shall
cooperate in fulfilling these requirements as well as those of
state laws so that one document can comply with all applicable
laws.

C. Federal EIS as draft EIS. If a federal EIS will be or
has been prepared for a project, the RGU shall utilize the draft
or final federal EIS as the draft state EIS for the project if
the federal EIS addresses the scoped issues and satisfies the
standards set forth in 6 MCAR S 3.028 B.

Chapter Fifteen:

Mandatory Categories

6 MCAR S 3.038 Mandatory EAW categories. An EAW must be
prepared for projects that meet or exceed the threshold of any
of A.-DD.

A. Nuclear fuels and nuclear waste.

1. Construction or expansion of a facility for the
storage of high level nuclear waste. The EQB shall be the RGU.

2. Construction or expansion of a facility for the
storage of low level nuclear waste for one year or longer. The
MDH shall be the RGU.

3. Expansion of a high level nuclear waste disposal
site. The EQB shall be the RGU.

4. Expansion of a low level nuclear waste disposal site.
The MDH shall be the RGU.

5. Expansion of an away-from-reactor facility for
temporary storage of spent nuclear fuel. The EQB shall be the
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RGU.

6. Construction or expansion of an on-site pool for
temporary storage of spent nuclear fuel. The EQB shall be the
RGU.

B. Electric generating facilities. Construction of an
electric power generating plant and associated facilities
designed for or capable of operating at a capacity of 25
megawatts or more. The EQB shall be the RGU.

C. Petroleum refineries. Expansion of an existing petroleum
refinery facility which increases its capacity by 10,000 or more
barrels per day. The PCA shall be the RGU.

D. Fuel conversion facilities.

1. Construction.of a facility for the conversion of coal,
peat, or biomass sources to gaseous, liquid, or solid fuels if
that facility has the capacity to utilize 25,000 dry tons or
more per year of input. The PCA shall be the RGU.

2. Construction or expansion of a facility for the
production of alcohol fuels which would have or would increase
its capacity by 5,000,000 or more gallons per year of alcohol
produced. The PCA shall be the RGU.

E. Transmission lines. Construction of a transmission line
at a new location with a nominal capacity of 70 kilovolts or
more with 20 or more miles of its length in Minnesota. The EQB
shall be the RGU.

F. Pipelines.

1. Construction of a pipeline, greater than six inches in
diameter and having more than 50 miles of its length in
Minnesota, used for the transportation of coal, crude petroleum
fuels, or oil or their derivates. The EQB shall be the RGU.

·2. Construction of a pipeline for
natural or synthetic gas at pressures in
per square inch with 50 miles or more of
Minnesota. The EQB shall be the RGU.

G. Transfer facilities.

transportation of
excess of 200 pounds
its length in

1. Construction of a facility designed for or capable of
transferring 300 tons or more of coal per hour or with an annual
throughput of 500,000 tons of coal from one mode of
transportation to a similar or different mode of transportation;
or the expansion of an existing facility by these respective
·amounts. The PCA shall be the RGU.

2. Construction of a new facility or the expansion by 50
percent or more of an existing facility for the bulk transfer of
hazardous materials with the capacity of 10,000 or more gallons
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per transfer, if the facility is located in a shoreland area,
delineated flood plain, a state or federally designated wild and
scenic rivers district Minnesota River Project Riverbend area,
or the Mississippi headwaters area. The PCA shall be the RGU.

H. Underground storage.

1. Expansion of an underground storage facility for gases
or liquids that requires a permit, pursuant to Minnesota
Statutes, section 84.57. The DNR shall be the RGU.

2. Expansion of an underground storage facility for gases
or liquids, using naturally occurring rock materials, that
requires a permit pursuant to Minnesota Statutes, section
84.621. The DNR shall be the RGU.

I. Storage facilities.

1. Construction of a facility designed for or capable of
storing more than 7,500 tons of coal or with an annual
throughput of more than 125,000 tons of coal; or the expansion
of an existing facility by these respective amounts. The PCA
shall be the RGU.

2. Construction of a facility on a single site designed
for or capable of storing 1,000,000 gallons or more of hazardous
materials. The PCA shall be the RGU.

3. Construction of a facility designed for or capable of
storing on a single site 100,000 gallons or more of liquified
natural gas or synthetic gas. The PCA shall be the RGU.

J. Metallic mineral mining and processing.

1. Mineral deposit evaluation of metallic mineral
deposits other than natural iron ore and taconite. The DNR
shall be the RGU.

2. Expansion of a stockpile, tailings basin, or mine by
320 or more acres. The DNR shall be the RGU.

3. Expansion of a metallic mineral plant processing
facility that is capable of increasing production by 25 percent
per year or more, provided that increase is in excess of
1,000,000 tons per year in the case of facilities for processing
natural iron ore or taconite. The DNR shall be the RGU.

K. Nonmetallic mineral mining.

1. Development of a facility for the extraction or mining
of peat which will result in the excavation of 160 or more acres
of land during its existence. The DNR shall be the RGU.

2. Development of a facility for the extraction or mining
of sand, gravel, stone, or other nonmetallic minerals, other
than peat, which will excavate 40 or more acres of land to a
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mean depth of ten feet or more during its existence. The local
government unit shall be the RGU.

L. Paper or pulp processing mills. Expansion of an existing
paper or pulp processing facility that will increase its
production capacity by 50 percent or more. 'The PCA shall be the
RGU.

M. Industrial, commercial and institutional facilities.

1. Construction of a new or expansion of an existing
industrial, commercial, or institutional facility equal to or in
excess of the following thresholds, expressed as gross floor
space:

a. Unincorporated area - 100,000 square feet

b. Third or fourth class city - 200,000 square feet

c. Second class city - 300,000 square feet

d. First class city - 400,000 square feet

The local government unit shall be the RGU.

2. Construction of a new or expansion of an existing
industrial, commercial, or institutional facility of 20,000 or
more square feet of ground area, if the local governmental unit
has not adopted approved shoreland, flood plain, or wild and
scenic rivers land use district ordinances, the Mississippi
headwaters plan or the Project Riverbend plan, as applicable,
and either:

a. The project involves riparian frontage; or

b. Twenty thousand or more square feet of ground area
to be developed is within a shoreland area, delineated flood
plain, state or federally designated wild and scenic rivers
district, Minnesota River Project Riverbend area, or the
Mississippi headwaters area. The local government unit shall be
the RGU.

N. Air pollution.

1. Construction of a stationary source facility that
generates 100 tons or more per year of any single air pollutant
after installation of air pollution control equipment. The PCA
shall be the RGU.

2. Construction of a new parking facility for 1,000 or
more vehicles. The PCA shall be the RGU.

O. Hazardous waste.

1. Construction or expansion of a hazardous waste
disposal facility. The PCA shall be the RGU.
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2. Construction of a hazardous waste processing facility
which sells processing services to generators, other than the
owner and operator of the facility, of 1,000 or more kilograms
per month capacity, or expansion of the facility by 1,000 or
more kilograms per month capacity. The PCA shall be the RGU.

3. Construction of a hazardous waste processing facility
of 1,000 or more kilograms per month capacity or expansion of a
facility by 1,000 or more kilograms per month capacity if the
facility is located in a shoreland area, delineated flood plain,
state or federally designated wild and scenic rivers district,
the Minnesota River Project Riverbend area, the Mississippi
headwaters area, or in an area characterized by soluble
bedrock. The PCA shall be the RGU.

4. Construction or expansion of a facility which sells
hazardous waste storage services to generators other than the
owner and operator of the facility or construction of a facility
at which a generator's own hazardous wastes will be stored for a
time period in excess of 90 days, if the facility is located in
a shoreland area, delineated flood plain, state or federally
designated wild and scenic rivers district, the Minnesota River
Project Riverbend area, Mississippi headwaters area, or in an
area characterized by soluble bedrock. The PCA shall be the RGU.

P. Solid waste.

1. Construction of a mixed municipal solid waste disposal
facility for up to 100,000 cubic yards of waste fill per year.
The PCA or metropolitan council shall be the RGU.

2. Expansion by 25 percent or more of previous capacity
of a mixed municipal solid waste disposal facility for up to
100,000 cubic yards of waste fill per year. The PCA or
metropolitan council shall be the RGU.

3. Construction or expansion of a mixed municipal solid
waste transfer station for 300,000 or more cubic yards per
year. The PCA or metropolitan council shall be the RGU.

4. Construction or expansion of a mixed municipal solid
waste resource recovery facility for 100 or more tons per day of
input. The PCA or metropolitan council shall be the RGU.

5. Expansion by at least ten percent but less than 25
percent of previous capacity of a mixed municipal solid waste
disposal facility for 100,000 cubic yards or more of waste per
year. The PCA or metropolitan council shall be the RGU.

Q. Sewage systems.

1. Construction of a new municipal or domestic wastewater
treatment facility or sewer system with a capacity of 30,000
gallons per day or more. The PCA shall be the RGU.

2. Expansion of an existing municipal or domestic
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(
wastewater treatment facility or sewer system by an increase in
capacity of 50 percent or more over existing capacity or by
50,000 gallons per day or more. The PCA shall be the RGU.

R. Residential development.

1. Construction of a permanent or potentially permanent
residential development of:

a. Fifty or more unattached or 75 or more attached
units in an unsewered area;

b. One hundred or more unattached or 150 or more
attached units in a third or fourth class city or sewered
unincorporated area;

c. One hundred and fifty or more unattached or 225 or
more attached units in a second class city; or

d. Two hundred or more unattached or 300 or more
attached units in a first class city.

The local government unit shall be the RGU.

2. Construction of a permanent or potentially permanent
residential development of 20 or more unattached units or of 30
or more attached units, if the local governmental unit has not
adopted state approved shoreland, flood plain, or wild and (
scenic rivers land use district ordinances, the Mississippi .
headwaters plan, or the Project Riverbend plan, as applicable,
and either:

a. The project involves riparian frontage; or
j'

b. Five or more acres of the development is within a \
shoreland, delineated flood plain, state or federally designated
wild and scenic rivers district, the Minnesota River Project
Riverbend area, or the Mississippi headwaters area.

The local government unit shall be the RGU.

s. Recreational development. Construction of a seasonal or
permanent recreational development, accessible by vehicle,
consisting of 50 or more sites. The local government unit shall
be the RGU.

T. Airport projects. Construction of a runway extension
that would upgrade an existing airport runway to permit usage by
aircraft over 12,500 pounds that are at least three decibels
louder than aircraft currently using the runway. The DOT or
local government unit shall be the RGU.

U. Highway projects.

1. Construction of a road on a new location over one mile
in length that will function as a collector roadway. The DOT or
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local government unit shall be the RGU.

2. Construction of additional travel lanes on an existing
road for a length of one or more miles. The DOT or local
government unit shall be the RGU.

3. The addition of one or more new interchanges to a
completed limited access highway. The DOT or local government
unit shall be the RGU.

V. Barge fleeting. Construction of a new or expansion of an
existing barge fleeting facility. The DOT or port authority
shall be the RGU.

W. Water appropriation and impoundments.

1. A new appropriation for commercial or industrial
purposes of either surface water or ground water averaging
30,000,000 gallons per month, or exceeding 2,000,000 gallons in
any day during the period of use; or a new appropriation of
either ground water or surface water for irrigation of 540 acres
or more in one continuous parcel from one source of water. The
DNR shall be the RGU.

2. A new or additional permanent impoundment of water
creating a water surface of 160 or more acres. The DNR shall be
the RGU.

3. Construction of a Class II dam. The DNR shall be the
R~.

X. Marinas. Construction or cumulative expansion of a
marina or harbor project which results in a total of 20,000 or
more square feet of temporary or permanent water surface area
used for docks, docking, or maneuvering of watercraft. The
local government unit shall be the RGU.

Y. Stream diversion. The diversion or channelization of a
designated trout stream or a natural watercourse with a total
watershed of ten or more square miles, unless exempted by 6 MCAR
S 3.041 P. or 6 MCAR S 3.041 M.S. The local government unit
shall be the RGU.

Z. Wetlands and protected waters.

1. Projects that will change or diminish the course,
current, or cross section of one acre or more of any protected
water or protected wetland except for those to be drained
without a permit pursuant to Minnesota Statutes, section
105.391, subdivision 3. The local government unit shall be the
RGU.

2. Projects that will change or diminish the course,
current, or cross section of 40 percent or more or five or more
acres of a Type 3 through 8 wetland of 2.5 acres or more,
exclUding protected wetlands, if any part of the wetland is
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within a shoreland area, delineated flood plain, a state or
federally designated wild and scenic rivers district, the
Minnesota River Project Riverbend area, or the Mississippi
headwaters area. The local government unit shall be the RGU.

AA. Agriculture and forestry.

1. Harvesting of timber for commercial purposes on public
lands within a state park, historical area, wilderness area,
scientific and natural area, wild and scenic rivers district,
the Minnesota River Project Riverbend area, the Mississippi
headwaters area, or critical area that does not have an approved
plan under Minnesota Statutes, section 86A.09 or l16G.07. The
DNR shall be the RGU.

2. A clearcutting of 80 or more contiguous acres of
forest, any part of which is located within a shoreland area and
within 100 feet of the ordinary high water mark of the lake or
river. The DNR shall be the RGU.

3. Projects resulting in the conversion of 640 or more
acres of forest or naturally vegetated land to a differing open
space land use. The local government unit shall be the RGU.

4. Projects resulting in the permanent conversion of 80
or more acres of agricultural, forest, or naturally vegetated
land to a more intensive, developed land use. The local
government unit shall be the RGU.

BB. Animal feedlots. The construction of an animal feedlot
facility with a capacity of 1,000 animal units or more or the
expansion of an existing facility by 1,000 animal units or
more. The PCA shall be theRGU if the feedlot is in a
shoreland, delineated flood plain or Karst area; otherwise the
local unit of government shall be the RGU.

CC. Natural areas. Projects resulting in the permanent
physical encroachment on lands within a national park, state
park, wilderness area, state lands and waters within the
boundaries of the Boundary Waters Canoe Area, scientific and
natural area, or state trail corridor when the encroachment is
inconsistent with laws applicable to or the management plan
prepared for the recreational unit. The DNR or local government
unit shall be the RGU.

DD. Historical places. Destruction of a property that is
listed on the national register of historic places. The
permitting state agency or local unit of government shall be the
RGU.

6 MCAR S 3.039 Mandatory EIS categories. An EIS must be
prepared for projects that meet or exceed the threshold of any
of A.-S.

A. Nuclear fuels and nuclear waste.
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1. The construction or expansion of a nuclear fuel or
nuclear waste processing facility, including fuel fabrication
facilities, reprocessing plants, and uranium mills. The DNR for
uranium mills, otherwise the PCA shall be the RGU.

2. Construction of a ~igh level nuclear waste disposal
site. The EQB shall be the RGU.

3. Construction of an away-from-reactor facility for
temporary storage of spent nuclear fuel. The EQB shall be the
RGU.

4. Construction of a low level nuclear waste disposal
site. The MDH shall be the RGU.

B. Electric generating facilities. Construction of a large
electric power generating plant pursuant to 6 MCAR S 3.035. The
EQB shall be the RGU.

C. Petroleum refineries. Construction of a new petroleum
refinery facility. The PCA shall be the RGU.

D. Fuel conversion facilities.

1. Construction of a facility for the conversion of coal,
peat, or biomass sources to gaseous, liquid or solid fuels if
that facility has the capacity to utilize 250,000 dry tons or
more per year of input. The PCA shall be the RGU.

2. Construction or expansion of a facility for the
production of alcohol fuels which would have or would increase
its capacity by 50,000,000 or more gallons per year of alcohol
produced. The PCA shall be the RGU.

E. Transmission lines. Construction of a high voltage
transmission line pursuant to 6 MCAR S 3.036. The EQB shall be
the RGU.

F. Underground storage.

1. Construction of an underground storage facility for
gases or liquids that requires a permit pursuant to Minnesota
Statutes, section 84.57. The DNR shall be the RGU.

2.
gases or
requires
84.621.

Construction of an underground storage facility for
liquids, using naturally occurring rock materials, that
a permit pursuant to Minnesota Statutes, section
The DNR shall be the RGU.

G. Metallic mineral mining and processing.

1. Mineral deposit evaluation involving the extraction of
1,000 tons or more of material that is of interest to the
proposer principally due to its radioactive characteristics.
The DNR shall be the RGU.
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2. Construction of a new facility for mining metallic
minerals or for the disposal of tailings from a metallic mineral
mine. The DNR shall be the RGU.

3.
facility.

Construction of a new metallic mineral processing
The DNR shall be the RGU.

H. Nonmetallic mineral mining.

1. Development of a facility for the extraction or mining
of peat which will utilize 320 acres of land or more during its
existence. The DNR shall be the RGU.

2. Development of a facility for the extraction or mining
of sand, gravel, stone, or other nonmetallic minerals, other
than peat, which will excavate 160 acres of land or more to a
mean depth of ten feet or more during its existence. The local
government unit shall be the RGU.

I. Paper or pUlp processing. Construction of a new paper or
pulp processing mill. The PCA shall be the RGU.

J. Industrial, commercial and institutional facilities.

1. Construction of a new or expansion of an existing
industrial, commercial, or institutional facility equal to or in
excess of the following thresholds, expressed as gross floor
space:

a. Unincorporated area - 250,000 square feet;

b. Third or fourth class city - 500,000 square feet;

c. Second class city - 750,000 square feet;

d. First class city - 1,000,000 square feet.

The local government unit shall be the RGU.

2. Construction of a new or expansion of an existing
industrial, commercial, or institutional facility of 100,000 or
more square feet of ground area, if the local governmental unit
has not adopted state approved shoreland, flood plain, or wild
and scenic rivers land use district ordinances, the Mississippi
headwaters plan or the Project Riverbend plan, as applicable,
and either:

a. The project involves riparian frontage, or

b. One hundred thousand or more square feet of ground
area to be developed is within a shoreland area, delineated

.flood plain, state or federally designated wild and scenic
rivers district, the Minnesota River Project Riverbend area, or
the Mississippi headwaters area.

The local government unit shall be the RGU.
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K. Hazardous waste.

1. Construction or expansion of a hazardous waste
disposal facility for 1,000 or more kilograms per month. The
PCA shall be the RGU.

2. The construction or expansion of a hazardous waste
disposal facility in a shoreland area, delineated flood plain,
state or federally designated wild and scenic rivers district,
the Minnesota River Project Riverbend area, the Mississippi
headwaters area, or in an area characterized by soluble
bedrock. The PCA shall be the RGU.

3. Construction or expansion of a hazardous waste
processing facility which sells processing services to
generators other than the owner and operator of the facility, if
the facility is located in a shoreland area, delineated flood
plain, state or federally designated wild and scenic rivers
district, the Minnesota River Project Riverbend area, the
Mississippi headwaters area, or in an area characterized by
soluble bedrock. The PCA shall be the RGU.

L. Solid waste.

1. Construction of a mixed municipal solid waste disposal
facility for 100,000 cubic yards or more of waste fill per
year. The PCA or metropolitan council shall be the RGU.

2. Construction or expansion of a mixed municipal solid
waste disposal facility in a shoreland area, delineated flood
plain, state or federally designated wild and scenic rivers
district, the Minnesota River Project Riverbend area, the
Mississippi headwaters area, or in an area characterized by
soluble bedrock. The PCA or metropolitan council shall be the
RGU.

3. Construction or expansion of a mixed municipal solid
waste resource recovery facility for 500 or more tons per day of
input. The PCA or metropolitan council shall be the RGU.

4. Expansion by 25 percent or more of previous capacity
of a mixed municipal solid waste disposal facility for 100,000
cubic yards or more of waste fill per year. The PCA or
metropolitan council shall be the RGU.

M. Residential development.

1. Construction of a permanent or potentially permanent
residential development of:

a. One hundred or more unattached or 150 or more
attached units in an unsewered area;

b. Four hundred or more unattached or 600 or more
attached units in a third or fourth class city or sewered
unincorporated area;
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c. Six hundred or more unattached or 900 or more
attached units in a second class city; or

d. Eight hundred or more unattached or 1,200 or more
attached units in a first class city.

The local government unit shall be the RGU.

2. Construction of a permanent or potentially permanent
residential development of 40 or more unattached units or of 60
or more attached units, if the local governmental unit has not
adopted state approved shore1and, flood plain, or wild and
scenic rivers land use district ordinances, the Mississippi
headwaters plan, or the Project Riverbend plan as applicable,
and either:

a. The project involves riparian frontage, or

b. Ten or more acres of the development is within a
shoreland, delineated flood plain, or state or federally
designated wild and scenic rivers district, the Minnesota River
Project Riverbend area, or the Mississippi headwaters area.

The local government unit shall be the RGU.

N. Airport projects. Construction of a paved and lighted
airport runway of 5,000 feet of length or greater. The DOT or
local government unit shall be the RGU.

O. Highway projects.
location which is four or
miles in length. The DOT
RGU.

Construction of a road on a new
more lanes in width and two or more
or local government unit shall be the

P. Barge fleeting facilities. Construction of a barge
fleeting facility at a new off-channel location that involves
the dredging of 1,000 or more cubic yards. The DOT or port
authority shall be the RGU.

Q. Water appropriation and impoundments. Construction of a
Class I dam. The DNR shall be the RGU.

R. Marinas. Construction of a new or expansion of an
existing marina, harbor, or mooring project on a state or
federally designated wild and scenic river. The local
government unit shall be the RGU.

S. Wetlands and protected waters. Projects that will
eliminate a protected water or protected wetland except for
those to be drained without a permit pursuant to Minnesota
Statutes, section 105.391, subdivision 3. The local government

.unit shall be the RGU.

6 MCAR S 3.040 Discretionary EAW. A governmental unit with
jurisdiction may order the preparation of an EAW for any projec~
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that does not exceed the mandatory thresholds designated in 6
MCAR S 3.038 or 3.039 if the governmental unit determines that
because of the nature or location of the proposed project the
project may have the potential for significant environmental
effects, and the project is not exempted pursuant to 6 MCAR S
3.041.

6 MCAR S 3.041 Exemptions. Projects within A.-Y. are exempt
from 6 MCAR S8 3.021-3.056.

A. Standard exemptions.

1. Projects for which no governmental decisions are
required.

2. Projects for which all governmental decisions have
been made.

3. Projects for which, and so long as, a governmental
unit has denied a required governmental approval.

4. Projects for which a substantial portion of the
project has been completed and an EIS would not influence
remaining implementation or construction.

5. Projects for which environmental review has already
been initiated under the prior rules or for which environmental
review is being conducted pursuant to 6 MCAR S 3.034 or 3.035.

B. Electric generating facilities. Construction of an
electric generating plant or combination of plants at a single
site with a combined capacity of less than five megawatts.

C. Fuel conversion facilities. Expansion of a facility for
the production of alcohol fuels which would have or would
increase its capacity by less than 500,000 gallons per year of
alcohol produced.

D. Transmission lines. Construction of a transmission line
with a nominal capacity of 69 kilovolts or less.

E. Transfer facilities. Construction of a facility designed
for or capable of transferring less than 30 tons of coal per
hour or with an annual throughput of less than 50,000 tons of
coal from one mode of transportation to a similar or different
mode of transportation; or the expansion of an existing facility
by these respective amounts.

F. Storage facilities. Construction of a facility designed
for or capable of storing less than 750 tons of coal or more,
with an annual throughput of less than 12,500 tons of coal; or
the expansion of an existing facility by these respective
amounts.

G. Mining.
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1. General mine site evaluation activities that do not
result in a permanent alteration of the environment, including
mapping, aerial surveying, visual inspection, geologic field
reconnaissance, geophysical studies, and surveying, but
excluding exploratory borings.

2. Expansion of metallic mineral plant processing
facilities that are capable of increasing production by less
than ten percent per year, provided the increase is less than
100,000 tons per year in the case of facilities for processing
natural iron ore or taconite.

3. Scram mining operations.

H. Paper or pulp processing facilities. Expansion of an
existing paper or pulp processing facility that will increase
its production capacity by less than ten percent.

I. Industrial, commercial and institutional facilities.

1. Construction of a new or expansion of an existing
industrial, commercial, or institutional facility of less than
the following thresholds, expressed as gross floor space, if no
part of the development is within a shoreland area, delineated
flood plain, state or federally designated wild and scenic
rivers district, the Minnesota River Project Riverbend area, or
the Mississippi headwaters area:

a. Third or fourth class city or unincorporated area ­
50,000 square feet;

b. Second class city - 75,000 square feet; or

c. First class city - 100,000 square feet.

2. The construction of an industrial, commercial, or
institutional facility with less than 4,000 square feet of gross
floor space, and with associated parking facilities designed for
20 vehicles or less.

3. Construction of a new parking facility for less than
100 vehicles if the facility is not located in a shoreland area,
delineated flood plain, state or federally designated wild and
scenic rivers district, the Minnesota River Project Riverbend
area, or the Mississippi headwaters area.

J. Sewage systems. Construction of a new wastewater
treatment facility or sewer system with a capacity of less than
3,000 gallons per day or the expansion of an existing facility
by less than that amount.

K. Residential development.

1. Construction of a sewered residential development, no
part of which is within a shoreland area, delineated flood plain
state or federally designated wild and scenic rivers district,
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the Minnesota River Project Riverbend area, or the Mississippi
headwaters area, of:

a. Less than ten units in an unincorporated area;

b. Less than 20 units in a third or fourth class city;

c. Less than 40 units in a second class city; or

d. Less than 80 units in a first class city.

2. Construction of a single residence or multiple
residence with four dwelling units or less and accessory
appurtenant structures and utilities.

L. Airport projects.

1. Runway, taxiway, apron, or loading ramp construction
or repair work including reconstruction, resurfacing, marking,
grooving, fillets and jet blast facilities, except where the
project will create environmental impacts off airport property.

2.
systems,

Installation or upgrading of airfield lighting
including beacons and electrical distribution systems.

3. Construction or expansion of passenger handling or
parking facilities including pedestrian walkway facilities.

4. Grading or removal of obstructions and erosion control.
projects on airport property except where the projects will
create environmental impacts off airport property.

M. Highway projects.

1. Highway safety improvement projects.

2. Installation of traffic control devices, individual
noise barriers, bus shelters and bays, loading zones, and access
and egress lanes for transit and paratransit vehicles.

3. Modernization of an existing roadway or bridge by
resurfacing, restoration, or rehabilitation which may involve
the acquisition of minimal amounts of right-of-way.

4. Roadway landscaping, construction of bicycle and
pedestrian lanes, paths, and facilities within existing
right-of-way.

5. Any stream diversion or channelization within the
right-of-way of an existing public roadway associated with
bridge or culvert replacement.

6. Reconstruction or modification of an existing bridge
structure on essentially the same alignment or location which
may involve the acquisition of minimal amounts of right-of-way.
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N. Water impoundments. A new or additional permanent
impoundment of water creating a water surface of less than ten
acres.

O. Marinas. Construction of private residential docks for
use by four or less boats and utilizing less than 1,500 square
feet of water surface.

P. Stream diversion. Routine maintenance or repair of a
drainage ditch within the limits of its original construction
flow capacity, performed within 20 years of construction or
major repair.

Q. Agriculture and forestry.

1. Harvesting of timber for maintenance purposes.

2. Public and private forest management practices, other
than clearcutting or the application of pesticides, that involve
less than 20 acres of land.

R. Animal feedlots. The construction of an animal feedlot
facility of less than 100 animal units or the expansion of an
existing facility by less than 100 animal units no part of
either of which is located within a shoreland area, delineated
flood plain, state or federally designated wild and scenic
rivers district, the Minnesota River Project Riverbend area, or
the Mississippi headwaters area.

s. Utilities. Utility extensions as follows: Water service
mains of 500 feet or less and one and a half inches diameter or
less; sewer lines of 500 feet or less and eight inch diameter or
less; local electrical service lines; gas service mains of 500
feet or less and one inch diameter or less; and telephone
services lines.

T. Construction projects.

1. Construction of accessory appurtenant structures
including garages, carports, patios, swimming pools,
agricultural structures, excluding feedlots, or other similar
buildings not changing land use or density.

2. Accessory signs appurtenant to any commercial,
industrial, or institutional facility.

3. Operation, maintenance, or repair work having no
substantial impact on existing structures, land use or natural
resources.

4. Restoration or reconstruction of a structure provided
'that the structure is not of historical, cultural,
architectural, archeological, or recreational value.

5. Demolition or removal of buildings and related
structures except where they are of historical, archeological,
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or architectural significance.

U. Land use.

1. Individual land use variances including minor lot line
adjustments and side yard and setback variances, not resulting
in the creation of a new subdivided parcel of land or any change
in land use character or density.

2. Minor temporary uses of land having negligible or no
permanent effect on the environment.

3. Maintenance of existing landscaping, native growth,
and water supply reservoirs, excluding the use of pesticides.

V. Research and data collection. Basic data collection,
training programs, research, experimental management, and
resource evaluation projects which do not result in an extensive
or permanent disturbance to an environmental resource, and do
not constitute a substantial commitment to a further course of
action having potential for significant environmental effects.

W. Financial transactions.

1. Acquisition or disposition of private interests in
real property, including leaseholds, easements, right-of-way, or
fee interests.

2. Purchase of operating equipment, maintenance
equipment, or operating supplies.

X. Licenses.

1. Licensing or permitting decisions related to
individual persons or activities directly connected with an
individual's household, livelihood, transportation, recreation,
health, safety, and welfare, such as motor vehicle licensing or
individual park entrance permits.

2. All licenses required under electrical, fire,
plumbing, heating, mechanical and safety codes and regulations,
but not including building permits.

Y. Governmental activities.

1. Proposals and enactments of the legislature.

2. Rules or orders of governmental units.

3. Executive orders of the governor, or their
implementation by governmental units.

4. Judicial orders.

5. Submissions of proposals to a vote of the people of
the state.
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Chapter Sixteen: Early Notice Rules

6 MCAR S 3.042 Authority and purpose.

A. Bulletin. To provide early notice of impending projects
which may have significant environmental effects, the EQB shall,
pursuant to Minnesota Statutes, section 116D.04, subdivision 8,
publish a bulletin with the name of "EQB Monitor" containing all
notices as specified in 6 MCAR S 3.044. The EQB may prescribe
the form and manner in which the governmental units submit any
material for publication in the EQB Monitor, and the EQB
chairperson may withhold publication of any material not
submitted according to the form or procedures the EQB has
prescribed.

B. Purpose. These rules are intended to provide a procedure
for notice to the EQB and to the public of natural resource
management and development permit applications, and impending
governmental and private projects that may have significant
environmental effects. The notice through the early notice
procedures is in addition to public notices otherwise required
by law or regulations.

6 MCAR S 3.043 Exemptions.

A. EPA permit exception. All National Pollutant Discharge
Elimination System Permits granted by the PCA, under the
authority given by the Environmental Protection Agency, shall be
exempt from 6 MCAR SS 3.021-3.056 unless otherwise provided by
resolution of the EQB.

B. Non-strict observance. Where, in the opinion of any
governmental unit, strict observance of 6 MCAR SS 3.042-3.046
would jeopardize the public health, safety, or welfare, or would
otherwise generally compromise the public interest, the
governmental unit shall comply with these rules as far as
practicable. In such cases, the governmental unit shall carry
out alternative means of public notification and shall
communicate the same to the EQB chairperson.

C. Federal permits, exemption. Any federal permits for
which review authority has been delegated to a non-federal
governmental unit by the federal government may be exempted by
resolution of the EQB.

6 MCAR S 3.044 EQB Monitor publication requirements.

A. Required notices. Governmental units are required to
publish notice of the items listed in 1.-15. in the EQB Monitor
except that this rule constitutes a request and not a
requirement with respect to federal agencies.
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1. When a project has been noticed pursuant to 6 MCAR S
3.044 A.3. separate notice of individual permits required by
that project need not be made unless changes in the project are
proposed which will involve new and potentially significant
environmental effects not considered previously. No decision

. granting a permit application for which notice is required to be
published by this rule shall be effective until 30 days
following publication of the notice.

a. All public hearings conducted pursuant to water
resources permit applications, Minnesot Statutes, chapter 105.
The DNR is the permitting authority.

b. Notice of public sales of permits for or leases to
mine iron ore, copper-nickel, or other minerals on state-owned
or administered mineral rights, Minnesota Statutes, sections
93.16, 93.335, 93.351, and NR 94 e. The DNR is the permitting
authority.

c. Section 401 certifications, United States Code,
title 33, section 1341 (1976); Minnesota Statutes, section
115.03. The PCA is the permitting authority.

d. Construction of a public use airport, Minnesota
Statutes, section 360.018, subdivision 6. The DOT is the
permitting authority.

e. Special local need registration for pesticides,
Minnesota Statutes, section 18A.23; 3 MCAR S 1.0338 B. The MDA
is the permitting authority.

2. Impending projects proposed by state agencies when the
proposed project may have the potential for significant
environmental effects.

3. Notice of the decision on the need for an EAW pursuant
to 6 MCAR S 3.026 F.

4. Notice of the availability of a completed EAW pursuant
to 6 MCAR S 3.027 D.1.

5. RGU's decision on the need to prepare an EIS pursuant
to 6 MCAR S 3.028 A.4.

6. Notice of the time, place and date of the EIS scoping
meeting pursuant to 6 MCAR S 3.030 C.l.b. and C.2.a.

7. EIS Preparation Notices pursuant to 6 MCAR S 3.030 F.

8. Amendments to the EIS scoping decision pursuant to 6
MCAR S 3.030 E.5.

9. Availability of draft and final EIS pursuant to 6 MCAR
S 3.031 E.5. and F.4.

10. Notice of draft EIS informational meetings to be held·
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pursuant to 6 MCAR S 3.031 E.7.

11. RGU's adequacy decision of the final Ers pursuant to
6 MCAR S 3.031 G.7.

12. Notice of activities undergoing environmental review
under alternative review processes pursuant to 6 MCAR S 3.034
A.6.

13. Adoption of model ordinances pursuant to 6 MCAR S
3.035 B.l. and 2.

14. Environmental analyses prepared under adopted model
ordinances pursuant to 6 MCAR S 3.035 C.

15. Notice of the application for a Certificate of Need
for a large energy facility, pursuant to Minnesota Statutes,
section 116H.03.

16. Notice of the availability of a draft environmental
report, pursuant to 6 MCAR S 3.055 B.S.

17. Notice of the availability of a final environmental
report, pursuant to 6 MCAR S 3.055 B.I0.

18. Notice of other actions that the EQB may specify by
resolution.

I

l
B. Optional notices. Governmental units may publish noticeb

of general interest or information in the EQB Monitor.

C. Required EQB notices. The EQB is required to publish the
following in the EQB Monitor:

1. Receipt of a valid petition and assignment of a RGU
pursuant to 6 MCAR S 3.026 C. and E.;

2. Decision by the EQB that it will determine the
adequacy of a final Ers pursuant to 6 MCAR S 3.031 G.1.;

3. EQB's adequacy decision of the final ErS pursuant to 6
MCAR S 3.031 G.7;

4. Receipt by the EQB of an application for a variance
pursuant to 6 MCAR S 3.032 D.3;

5. Notice of any public hearing held pursuant to 6 MCAR S
3.033 E.l;

6. The EQB's decision to hold public hearings on a
recommended Critical Area pursuant to Minnesota Statutes,

. section 116G.06, subdivision 1, clause (c);

7. Notice of application for a Certificate of Site
Compatibility or a High Voltage Transmission Line Construction
Permit pursuant to Minnesota Statutes, sections 116C.51 to
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115C.59; and

8. Receipt of a consolidated permit application pursuant
to 5 MCAR S 3.102 A.

5 MCAR S 3.045 Content of notice. The information to be
included in the notice for natural resources management and
development permit applications and other items in 5 MCAR S
3.044 A.I. and 2. shall be submitted by the governmental unit on
a form approved by the EQB. This information shall include but
not be limited to:

A. Identification of applicant. Identification of
applicant, by name and mailing address.

B. Location of project. The location of the proposed
project, or description of the area affected by the project by
county, minor civil division, public land survey township
number, range number, and section number.

C. Identification of permit or project. The name of the
permit applied for, or a description of the proposed project or
other action to be undertaken in sufficient detail to enable
other state agencies to determine whether they have jurisdiction
over the proposed project.

D. Public hearings. A statement of whether the agency
intends to hold public hearings on the proposed project, along
with the time and place of the hearings if they are to be held
in less than 30 days from the date of this notice.

E. Identification of governmental unit. The identification
of the governmental unit publishing the notice, including the
manner and place at which comments on the project can be
submitted and additional information can be obtained.

5 MCAR S 3.045 statement of compliance. Each governmental
permit or agency authorizing order subject to the requirements
of 5 MCAR 5 3.044 A.I. issued or granted by a governmental unit
shall contain a statement by the unit concerning whether the
provisions of 6 MCAR 5S 3.042-3.045 have been complied with, and
publication dates of the notices, if any, concerning that permit
or authorization.

5 MCAR 5 3.047 Publication. The EQB shall publish the EQB
Monitor whenever it is necessary, except that material properly
submitted to the EQB shall not remain unpublished for more than
13 working days.

6 MCAR 5 3.048 Cost and distribution.

A. Costs of publication. When a governmental unit properly
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submits material to the EQB for publication, the EQB shall then
be accountable for the publication of the same in the EQB
Monitor. The EQB shall require each governmental unit which is
required to publish material or requests the publication of
material in the EQB Monitor, including the EQB itself, to pay
its proportionate cost of the EQB Monitor unless other funds are
provided and are sufficient to cover the cost of the EQB Monitor.

B. Distribution. The EQB may further provide at least one
copy to the Documents Division for the mailing of the EQB
Monitor to any person, governmental unit, or organization if so
requested. The EQB may assess reasonable costs to the
requesting party. Ten copies of each issue of the EQB Monitor,
however, shall be provided without cost to the legislative
reference library and ten copies to the state law library, and
at least one copy to designated EQB depositories.

Chapter Seventeen:

Assessing the Cost of
Preparing Environmental Impact Statements

6 MCAR S 3.049 Projects requiring an assessment of the EIS
preparation cost.

When a private person proposes to undertake a project, and
the final determination has been made that an EIS will be
prepared by a governmental unit on that project, the proposer
shall be assessed for the reasonable costs of preparing and
distributing that EIS in accord with 6 MCAR SS 3.050-3.054.

6 MCAR S 3.050 Determining the EIS assessed cost.

A. Proposer and RGU agreement. Within 30 days after the EIS
preparation notice has been issued, the RGU shall submit to the
EQB a written agreement signed by the proposer and the RGU. The
agreement shall include the EIS estimated cost, the EIS assessed
cost, and a brief description of the tasks and the cost of each
task to be performed by each party in preparing and distributing
the EIS. Those items identified in 6 MCAR S 3.051 A. and B. may
be used as a guideline in determining the EIS estimated cost.
The EIS assessed cost shall identify the proposer's costs for
the collection and analysis of technical data to be supplied to
the RGU and the costs which will result in a cash payment by the
proposer to the EQB if a state agency is the RGU or to a local
governmental unit when it is the RGU. If an agreement cannot be
reached, the RGU shall so notify the EQB within 30 days after
the final determination has been made that an EIS will be
prepared.

B. EIS assessed cost limits. The EIS assessed cost shall
not exceed the following amounts unless the proposer agrees to
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an additional amount.

1. There shall be no assessment for the preparation and
distribution of an EIS for a project which has a project
estimated cost of one million dollars or less.

2. For a project whose project estimated cost is more
than one million dollars but is ten million dollars or less, the
EIS assessed cost shall not exceed .3 percent of the project
estimated cost except that the project estimated cost shall not
include the first one million dollars of such cost.

3. For a project whose project estimated cost is more
than ten million dollars but is 50 million dollars or less, the
EIS assessed cost shall not exceed .2 percent of each dollar of
such cost over ten million dollars in addition to the assessment
in 2.

4. For a project whose project estimated cost is more
than 50 million dollars, the EIS assessed cost shall not exceed
.1 percent of each dollar of such cost over 50 million dollars
in addition to the assessment in 3.

C. Data costs. The proposer and the RGU shall include in
the EIS assessed cost the proposer's costs for the collection
and analysis of technical data which the RGU incorporates into
the EIS. The amount included shall not exceed one-third of the
EIS assessed cost unless a greater amount is agreed to by the
RGU. When practicable, the proposer shall consult with the RGU
before incurring such costs.

D. Federal/state EIS. When a joint federal/state EIS is
prepared pursuant to 6 MCAR S 3.037 and the EQB designates a
non-federal agency as the RGU, only those costs of the state RGU
may be assessed to the proposer. The RGU and the proposer shall
determine the appropriate EIS assessed cost and shall forward
that determination to the EQB in accord with 6 MCAR SS
3.021-3.056.

E. Related actions EIS. When specific projects are included
in a related actions EIS, only the portion of the EIS estimated
cost that is attributable to each specific project may be used
in determining the EIS assessed cost for its proposer. The RGU
and each proposer shall determine the appropriate EIS assessed
cost and shall forward that determination to the EQB in accord
with 6 MCAR SS 3.021-3.056.

6 MCAR S 3.051 Determining the EIS estimated cost, the EIS
actual cost and the project estimated cost.

A. EIS estimated or actual costs; inclusions. In
determining the EIS estimated cost or the EIS actual cost, the
following items shall be included:

1. The cost of the RGU's staff time including direct
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salary and fringe benefit costs.

2. The cost of consultants hired by the RGU.

3. The proposer's costs for the collection and analysis
of technical data expended for the purpose of preparing the EIS.

4. Other direct costs of the RGU for the collection and
analysis of information or data necessary for the preparation of
the EIS. These costs shall be specifically identified.

5. Indirect costs of the RGU not to exceed the RGU's
normal operating overhead rate.

6. The cost of printing and distributing the draft EIS
and the final EIS.

7. The cost of any public hearings or public meetings
held in conjunction with the preparation of the final EIS.

B. EIS estimated or actual costs; exclusions. The following
items shall not be included in determining the EIS estimated
cost or the EIS actual cost:

1. The cost of collecting and analyzing information and
data incurred before the final determination has been made that
an EIS will be prepared unless the information and data were
obtained for the purpose of being included in the EIS;

2. Costs incurred by a private person other than the
proposer or a governmental unit other than the RGU, unless the
costs are incurred at the direction of the RGU for the
preparation of material to be included in the EIS; and

3. The capital costs of equipment purchased by the RGU or
its consultants for the purpose of establishing a data
collection program, unless the proposer agrees to include such
costs.

C. Project estimated costs. The following items shall be
included in determining the project estimated cost:

1. The current market value of all the land interests,
owned or to be owned by the proposer, which are included in the
boundaries of the project. The boundaries shall be those
defined by the project which is the subject of the EIS
preparation notice;

2. Costs of architectural and engineering studies for the
design or construction of the project;

3. Expenditures necessary to begin the physical
construction or operation of the project;

4. Construction costs required to implement the project
including the costs of essential public service facilities where!
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such costs are directly attributable to the proposed project;
and

5. The cost of permanent fixtures.

6 MCAR S 3.052 Revising the EIS assessed cost.

A. Alteration of project scope. If the proposer
substantially alters the scope of the project after the final
determination has been made that an EIS will be prepared and the
EIS assessed cost has been determined, the proposer shall
immediately notify the RGU and the EQB.

1. If the change will likely result in a net change of
greater than five percent in the EIS assessed cost, the proposer
and the RGU shall make a new determination of the EIS assessed
cost. The determination shall give consideration to costs
previously expended or irrevocably obligated, additional
information needed to complete the EIS and the adaptation of
existing information to the revised project. The RGU shall
submit either a revised agreement or a notice that an agreement
cannot be reached following the procedures of 6 MCAR S 3.050 A.
except that such agreement or notice shall be provided to the
EQB within 20 days after the proposer notifies the RGU and the
EQB of the change in the project. If the changed project
results in a revised project estimated cost of one million
dollars or less, the proposer shall not be liable for further
cash payments to the EQB or to the local governmental unit
beyond what has been expended or irrevocably obligated by the
RGU at the time it was notified by the proposer of the change in
the project.

2. If the proposer decides not to proceed with the
proposed project, the proposer shall immediately notify the RGU
and the EQB. The RGU shall immediately cease expending and
obligating the proposer's funds for the preparation of the EIS.

a. If cash payments previously made by the proposer
exceed the RGU's expenditures or irrevocable obligations at the
time of notification, the proposer may apply to the EQB or to
the local governmental unit for a refund of the overpayment.
The refund shall be paid as expeditiously as possible.

b. If cash payments previously made by the proposer
are less than the RGU's expenditures or irrevocable obligations
at the time of notification, the RGU shall notify the proposer
and the EQB within ten days after it was notified of the
project's withdrawal. Such costs shall be paid by the proposer
within 30 days after the RGU notifies the proposer and the EQB.

B. New significant environmental problem. If, after the EIS
assessed cost has been determined, the RGU or the proposer
uncovers a significant environmental problem that could not have
been reasonably foreseen when determining the EIS assessed cost,
the party making the discovery shall immediately notify the
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other party and the EQB. If the discovery will likely result in
a net change of greater than five percent in the EIS assessed
cost, the proposer and the RGU shall make a new determination of
the EIS assessed cost. The RGU shall submit either a revised
agreement or a notice that an agreement cannot be reached
following the procedures of 6 MCAR S 3.050 A. except that such
agreement or notice shall be provided to the EQB within 20 days
after both parties and the EQB were notified.

6 MCAR S 3.053 Disagreements regarding the EIS assessed cost.

A. Notice to EQB. If the proposer and the RGU disagree
about the EIS assessed cost, the proposer and the RGU shall each
submit a written statement to the EQB identifying the EIS
estimated cost, and the project estimated cost within ten days
after the RGU notifies the EQB that an agreement could not be
reached. The statements shall include the EIS preparation costs
identified in 6 MCAR S 3.051 A. and B. as they pertain to the
information to be included in the EIS, a brief explanation of
the costs, and a discussion of alternative methods of preparing
the EIS and the costs of those alternatives.

B. Estimated cost disagreement. If the proposer and the RGU
disagree about the project estimated cost, the proposer shall
submit in writing a detailed project estimated cost in addition
to the requirements of A. The RGU may submit a written detailed
project estimated cost in addition to the requirements of A. \
The statements shall be submitted to the EQB within ten days
after the RGU notifies the EQB that an agreement could not be
reached. The project estimated cost shall include the costs as
identified in 6 MCAR S 3.051 C. and a brief explanation of the
costs. The estimates shall be prepared according to the
categories in 6 MCAR S 3.051 so as to allow a reasonable
examination as to their completeness.

C. EIS assessed cost disagreement. If the proposer and the
RGU disagree about a revision of the EIS assessed cost prepared
following the procedures in 6 MCAR S 3.052, the proposer and the
RGU shall use the applicable procedures described in A. or B. in
resol~ing their disagreement except that all written statements
shall be provided to the EQB within ten days after the RGU
notifies the EQB that an agreement cannot be reached.

D. EIS actual cost disagreement. If the proposer and the
RGU disagree about the EIS actual cost as determined by 6 MCAR S
3.054 B., the proposer and the RGU shall prepare a written
statement of their EIS actual cost and an estimate of the other
party's EIS actual cost. The items included in 6 MCAR S 3.051
A. and B. shall be used in preparing the EIS actual cost
statements. These statements shall be submitted to the EQB and

.the other party within 20 days after the final EIS has been
accepted as adequate by the RGU or the EQB.

E. EQB determination. The EQB at its first meeting held
more than 15 days after being notified of a disagreement shall

60



make any determination required by A.-D.
the information provided by ~he proposer
consider other reasonable information in
determination. This time limit shall be
held pursuant to F.

AR0003ST

The EQB shall consider
and the RGU and may
making its
waived if a hearing is

F. Hearing. If either the proposer or the RGU so requests,
the EQB shall hold a hearing to facilitate it in making its
determination.

G. Half cash payment. Nothing in A.-F. shall prevent the
proposer from making one half of the cash payment as recommended
by the RGU's proposed EIS assessed cost for the purpose of
commencing the EIS process. If the proposer makes the above
cash payment, preparation of the EIS shall immediately begin.
If the required cash payment is altered by the EQB's
determination, the remaining cash payments shall be adjusted
accordingly.

6 MCAR S 3.054 Payment of the EIS assessed cost.

A. Schedule of payments. The proposer shall make all cash
payments to the EQB or to the local governmental unit according
to the following schedule:

1. At least one-half of the proposer's cash payment shall
be paid within 30 days after the EIS assessed cost has been
submitted to the EQB pursuant to 6 MCAR S 3.050 A. or has been
determined by the EQB pursuant to 6 MCAR S 3.053 E. or F.

2. At least three-fourths of the proposer's cash payment
shall be paid within 30 days after the draft EIS has been
submitted to the EQB.

3. The final cash payment shall be paid within 30 days
after the final EIS has been submitted to the EQB.

a. The proposer may withhold final cash payment of the
EIS assessed cost until the RGU has submitted a detailed
accounting of its EIS actual cost to the proposer and the EQB.
If the proposer chooses to wait, the remaining portion of the
EIS assessed cost shall be paid within 30 days after the EIS
actual cost statement has been submitted to the proposer and the
EQB.

b. If the proposer has withheld the final cash payment
of the EIS assessed cost pending resolution of a disagreement
over the EIS actual cost, such payment shall be made within 30
days after the EQB has determined the EIS actual cost.

B. Refund. The proposer and the RGU shall submit to each
other and to the EQB a detailed accounting of the actual costs
incurred by them in preparing and distributing the EIS within
ten days after the final EIS has been submitted to the EQB. If
the cash payments made by the proposer exceed the RGU's EIS
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actual cost, the proposer may apply to the EQB or to the local
governmental unit for a refund of the overpayment. The refund
shall be paid as expeditiously as possible.

C. State agency as RGU. If the RGU is a state agency, the
proposer shall make all cash payments of the EIS assessed cost
to the EQB which shall deposit such payments in the state's
general fund.

D. Local government unit as RGU. If the RGU is a local
governmental unit, the proposer shall make all cash payments of
the EIS assessed cost directly to the local governmental unit.
The local governmental unit shall notify the EQB in writing of
receipt of each payment within ten days following its receipt.

E. Payment prerequisite to EIS. No RGU shall commence with
the preparation of an EIS until at least one-half of the
proposer's required cash payment of the EIS assessed cost has
been paid.

F. Notice of final payment. Upon receipt or notice of
receipt of the final payment by the proposer, the EQB shall
notify each state agency having a possible governmental permit
interest in the project that the final payment has been received.

Other laws notwithstanding, a state agency shall not issue
any governmental permits for the construction or operation of a
project for which an EIS is prepared until the required cash
payments of the EIS assessed cost for that project or that
portion of a related actions EIS have been paid in full.

G. Time period extension. All time periods included in 6
MCAR S8 3.050-3.054 may be extended by the EQB chairperson only
for good cause upon written request by the proposer or the RGU.

Chapter Eighteen:

Special Rules for Certain Large Energy Facilities

6 MCAR S 3.055 Special rules for LEPGP.

A. Applicability. Environmental review for LEPGP as defined
in Minnesota Statutes, section 116C.52, subdivision 4 shall be
conducted according to the procedures set forth in this rule
unless a utility has filed an application for emergency
certification pursuant to Minnesota Statutes, section 116C.57,
subdivision 3. Environmental review shall consist of an
environmental report at the certificate of need stage and an EIS
.at the site certificate stage. Energy facilities subject to
Minnesota Statutes, section 116H.13, but excluded under
Minnesota Statutes, section 116C.52, subdivision 4, shall not be
subject to this rule. Except as expressly provided in this .
rule, 6 MCAR SS 3.024-3.036 shall not apply to LEPGPs subject tol
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this rule. No EAW shall be prepared for any LEPGPs subject to
this rule. If a utility has filed an application for emergency
certification pursuant to Minnesota statutes, section l16C.57,
subdivision 3, the procedures and standards specified in 6 MCAR
S 3.077 shall constitute alternative environmental review and
neither 6 MCAR SS 3.024-3.036 nor 6 MCAR S 3.055 shall apply.

B. Environmental report at certificate of need stage.

1. The DEPD shall be responsible for preparation of an
environmental report on a LEPGP subject to this rule.

2. The environmental report shall be prepared for
inclusion in the record of certificate of need hearings
conducted under Minnesota Statutes, section l16H.13. The report
and comments thereon shall be included in the record of the
hearings.

3. The environmental report on the certificate of need
application shall include:

a. A brief description of the proposed facility;

b. An identification of reasonable alternative
facilities including, as appropriate, the'alternatives of
different sized facilities, facilities using different fuels,
different facility types, and combinations of alternatives;

c. A general evaluation, including the availability,
estimated reliability, and economic, employment and
environmental impacts, of the proposal and reasonable
alternative facilities identified in 3.b.; and

d. A general analysis of the alternatives of no
facility, different levels of capacity, and delayed construction
of the facility. The analysis shall include consideration of
conservation and load management measures that could be used to
reduce the need for the proposed facility.

4. The environmental report shall not be as exhaustive or
detailed as an EIS and shall consider only those
site-differentiating factors identifiable pursuant to the
information requirements of 6 MCAR S 2.0633 A.5.

5. Upon completion of the draft environmental report, the
report shall be circulated as provided in 6 MCAR S 3.031 E.3.
In addition, one copy shall go to each regional development
commission in the state. At least one copy shall be available
for public review during the hearings conducted under Minnesota
Statutes, section 116H.13.

6. The DEPD shall provide notice of the date and
locations at which the draft environmental report shall be
available for public review. Notice shall be provided in the
manner used to provide notice of public hearings conducted under
Minnesota Statutes, section 116H.13 and may be provided in the
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notice of the hearings.

7. Comments on the draft environmental report shall be
received during and entered into the record of hearing conducted
under Minnesota Statutes, section l16H.13. The DEPD shall
respond to the timely substantive comments on the draft
environmental report.

8. The draft environmental report, any comments received
during the hearings, and responses to the timely substantive
comments shall constitute the final environmental report.

9. Preparation and review of the report, including
submission and distribution of comments, shall be completed in
sufficient time to enable the commissioner of the DEPD to take
final action pursuant to Minnesota statutes, section 1l6H.13
within the time limits set by that statute.

10. Upon completion of a final environmental report,
notice thereof shall be published in the EQB Monitor. Copies of
the final environmental report shall be distributed as provided
in 5.

11. The DEPD shall not make a final determination of need
for the project until the final environmental report has been
completed.

12. A supplement to an environmental report shall be
required if the tests described in 6 MCAR S 3.031 I. are met and
a Minnesota Statutes, section l16H.13 determination is pending
before the DEPD.

C. EIS at certificate of site compatibility stage.

1. The EQB shall be responsible for preparation of the
EIS on a LEPGP subject to this rule.

2. The draft of the EIS shall be prepared for inclusion
in the record of the hearings to designate a site for a LEPGP
under Minnesota Statutes, section l16C.58. The draft EIS and
final EIS shall be included in the record of the hearing.

3. The draft EIS shall conform to 6 MCAR S 3.031 B. It
shall contain a brief summary of the environmental report and
the certificate of need decision relating to the project, if
available. Alternatives shall include those sites designated
for public hearings pursuant to Minnesota Statutes, section
116C.57, subdivision 1 and rules promulgated thereunder.
Significant issues to be considered in the EIS shall be
identified by the EQB in light of the citizen evaluation process
established in Minnesota Statutes, section l16C.59 rather than

.through a formal scoping process.

The EIS shall not consider need for the facility and other
issues determined by the DEPD. Unless a specific site has
already been designated, the EIS shall not contain detailed dat~
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which are pertinent to the specific conditions of subsequent
construction and operating permits and which may be reasonably
obtained only after a specific site is designated.

4. Upon completion, the draft EIS shall be distributed as
provided in 6 MCAR S 3.031 E.3. In addition, one copy shall go
to each regional development commission representing a county in
which a site under consideration is located. At least one copy
shall be available for public review during the hearings
conducted under Minnesota Statutes, section 116C.58.

5. The EQB shall provide notice of the date and location
at which the draft EIS shall be available for public review.
The notice shall be provided in the manner used to provide
notice of the public hearings conducted under Minnesota
Statutes, section 116C.58 and may be provided in the notice of
the hearings.

6. The EQB or a designee shall conduct a meeting to
receive comments on the draft EIS. The meeting may but need not
be conducted in conjunction with hearings conducted under
Minnesota Statutes, section 116C.58. Notice of the meeting
shall be given at least ten days before the meeting in the
manner provided in B.6. and may be given with the notice of
hearing.

7. The EQB shall establish a final date for submission of
written comments after the meeting. After that date comments
need not be accepted.

8. Within 60 days after the last day for comments, the
EQB shall prepare responses to the comments and shall make
necessary revisions in the draft. The draft EIS as revised
shall constitute the final EIS. The final EIS shall conform to
6 MCAR S 3.031 F.

9. Upon completion of a final EIS, notice thereof shall
be published in the EQB Monitor. Copies of the final EIS shall
be distributed as provided in 4.

10. Prior to submission of the final EIS into the record
of a hearing under Minnesota Statutes, section 116C.58, the EQB
shall determine the EIS to be adequate pursuant to 6 MCAR S
3.031 G.

11. If required pursuant to 6 MCAR S 3.031 I., a
supplement to an EIS shall be prepared.

12. The EQB shall make no final decision designating a
site until the final EIS has been found adequate. No
governmental unit having authority to grant approvals subsequent
to a site designation shall issue any final decision for the
construction or operation of a facility subject to this rule
until the final EIS has been found adequate.

D. Cooperative processes. 6 MCAR SS 3.028 D. and E., 3.032
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D. and E., 3.036 and 3.037 shall apply to energy facilities
subject to this rule. Variance applications may be submitted
without preparation of an EAW.

6 MCAR S 3.056 Special rules for HVTL.

A. Applicability. Environmental review for a HVTL as
defined in Minnesota Statutes, section l16C.52, subdivision 3,
shall be conducted according to the procedures set forth in this
rule unless a utility has filed an application for emergency
certification pursuant to Minnesota Statutes, section l16C.57,
subdivision 3, or for an exemption pursuant to Minnesota
Statutes, section l16C.57, subdivision 5. Environmental review
shall consist of an environmental report at the certificate of
need stage and an EIS at the route designation and construction
permit stage. Except as expressly provided in this rule, 6 MCAR
SS 3.024-3.036 shall not apply to HVTLs subject to this rule.
No EAW shall be prepared for any HVTLs subject to this rule. If
a utility has filed an application for emergency certification
pursuant to Minnesota statutes, section ll6C.57, subdivision 3,
or for an exemption pursuant to Minnesota Statutes, section
l16C.57, subdivision 5, the procedures and standards specified
in 6 MCAR SS 3.077 and 3.078, respectively, shall constitute
alternative environmental review and neither 6 MCAR SS
3.024-3.036 nor 6 MCAR S 3.056 shall apply.

B. Environmental report at certificate of need stage.

1. The DEPD shall be responsible for preparation of an
environmental report on an HVTL subject to this rule.

2. The environmental report shall be prepared for
inclusion in the record of the certificate of need hearings
conducted under Minnesota Statutes, section l16H.13. The report
and comments thereon shall be included in the record of the
hearings.

3. The environmental report on the certificate of need
application shall include:

a. A brief description of the proposed facility;

b. An identification of reasonable alternatives of a
different sized facility, a transmission line with different
endpoints, upgrading existing transmission lines, and additional
generating facilities;

c. A general evaluation, including the availability,
estimated reliability, and economic, employment and
environmental impacts, of the proposal and alternatives;

d. A general analysis of the alternatives of no
facility and delayed construction of the facility. The analysis
shall include consideration of conservation and load management
measures that could be used to reduce the need for the proposed
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facility;

e. The environmental report shall not be as exhaustive
or detailed as an Ers and shall consider only those route
differentiating factors identifiable pursuant to the information
requirements of 6 MCAR SS 3.0634 A. and B.; and

f. The report shall be reviewed in the manner provided
in 6 MCAR S 3.055 B.5.-12.

C. Ers at route designation and construction permit stage.

1. The EQB shall be responsible for preparation of an. Ers
on a HVTL subject to this rule.

2. The draft of the Ers shall be prepared for inclusion
in the record of the hearings to designate a route for a HVTL
under Minnesota statutes, section 116C.58. The draft Ers and
final Ers shall be included in the record of the hearing.

3. The draft shall conform to 6 MCAR S 3.031 B. rt shall
contain a brief summary of the environmental report and the
certificate of need decision relating to the project, if
applicable. Alternatives shall include those routes designated
for public hearing pursuant to Minnesota Statutes, section
116C.57, subdivision 2 and rules promulgated thereunder.
Significant issues to be considered in the Er5 shall be
identified by the EQB in light of the citizen evaluation process
established pursuant to Minnesota Statutes, section 116C.59
rather than through a formal scoping process. Need for the
facility and other issues determined by the DEPD shall not be
considered in. the Ers.

4. The draft Er5 shall be reviewed in the manner provided
in 6 MCAR S 3.055 C.4.-11.

5. The EQB shall make no final decision designating a
route until the final Ers has been found adequate. No
governmental unit having authority to grant approvals subsequent
to a route designation shall issue any final decision for the
construction or operation of a facility subject to this rule
until the final ErS has been found adequate.

D. Review of HVTL requiring no certificate of need. An ErS
for a HVTL subject to Minnesota Statutes, sections 116C.51 to
116C.69 but not subject to Minnesota Statutes, section 116H.13
shall consist of an Er5 to be prepared as provided in C.

E. Cooperative processes. 6 MCAR 55 3.028 D. and E., 3.012
D. and E., 3.036 and 3.037 shall apply to facilities subject to
this rule. Variance applications may be submitted without
preparation of an EAW.

Repealer. Rules 6 MCAR 5S 3.021-3.032, 3.040 and 3.047 as
existing on the day before the effective date of these proposed
rules are repealed.
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