


















































































































































































































































































































































































































































































Withdrawal from the Compact

A state may withdraw from the compact by legislation repealing its
enactment t but this will not take effect for two years. If a host state
withdraws t the regional facility in that state must remain available for five
years. The exception to this requirement is the Beatty site.

SOUTHEAST LOW-LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT

Struc~ure and Responsibilities of the Commission

Each state will have two voting members. Any action taken by the
commission must have a majority vote, except that a two-thirds majority-plus
affirmative vote by both representatives of any host state is required:

to approve any reciprocity agreements with states or
persons from outside the region or other regional bodies;
to designate a host state in the event that there are no
vo 1unteers; and
to admit new member states not originally eligible by the
terms of the compact.

A two-thirds majority vote is required to impose any sanctions on a member
state that fails to comply with the provisions of the compact or to fulfill
its obligations as a party state.

The commission must develop and use procedures for determining the type
and number of regional facilities necessary for the present and future. The
commission will provide the party states with reference guidelines for
establishing the criteria and procedures for evaluating alternative locations
for emergency or permanent regional facilities.

Eligibility

Initially eligible are: Alabama, Florida, Georgia, Mississippi, North
Carolina, South Carolina, and Tennessee. Other states may petition the
commission for membership, but entry into the region would require a
two-thirds vote of the members t including the affirmative votes of both
representatives of the host state in which any regional facility is located.

When three eligible states have enacted the compact, paid the required
fee, and appointed-their con~issioners, the Southeast Low-Level Radioactive
Waste ConUTlission will come into being. The commission will then petit.ion
Congress for its consent to the compact.

Party states may not hold membership in any other regional low-level
radioactive waste management compact.

Site Selection

The commission will have the power to adopt procedures and criteria for
identifying a host state. Criteria to be considered are:

the health, safety, and welfare of the citizens 01 the
party states;
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the existence of facilities within each party ~tate;

the minimizing of waste transportation;
the volumes and tvpes of wastes generated within each party
state; and
the environmental, economic, and ecological impacts on the
air, land, and water resources of the party states.

The commission must designate a host state by a two-thirds majority. Only
if the party states fail to volunteer a site will the commission exercise its
author i ty.

Except for health and safety reasons, a host state must give the
commission four years notice, including a justification, before closing a
facility.

Penalties for Failure To Become a Host State

The co~nission will revoke the membership of a party state that willfully
creates barriers to the siting of a needed facility.

Regulatory Enfo~ent bX Member States

Each party state must establish the capability to enforce any applicable
federal or state laws and regulations pertaining tq the packaging and
transportation of waste generated within or passing through its borders.

To the extent authorized by federal law, each party state must require its
generators to use the best available waste management technologies and
practices to minimize the volume of waste.

Each state must enforce its penalties against violators. If the host
state receives improperly packaged or transported wastes, the violator may
have his right of access to the facility suspended or revoked.

Implicit in congressional consent of the compact is the belief that the
U.S. Nuclear Regulatory Comm~ssion and the U.S. Department of Transportation
will assist the commission and its member states by:

expeditiously enforcing federal laws and regulations;
imposing sanctions on violators;
inspecting the licenses to ensure compliance with them; and
providing technical assistance.

Each party state must acquire the capability to regulate, license, and
ensure the maintenance and extended care of any facility within its borders.

Rate~, Fees, and Fi~~~~i"~l Requirements

Upon becoming a member, each state will pay $25,000, to be used for the
costs of services resulting from the increasing number of party states. Each
host state must levy volume-based special fees or surcharges on all users of
disposal facilities to cover the annual budget of the commission. The host
state may retain a portion of the fees to cover the administrative costs of
collection.
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States that do not host a regional facility and have their waste managed
in other member states may be required by the host state to provide
compensation for this right of access according to terms and conditions
established by the host state and approved by a two-thirds majority of the
commission.

Li ab 11 it.x
The party states will not be held liable for the actions of the

commission, and commission members will not be personally liable for their
official actions as commission members. Generators, transporters, and
facility operators are liable for their actions.

The comnission will not be responsible for any costs associated with
development, operation, closure, or perpetual care of the facility.

Import and Export of Waste

By a two-thirds vote and affirmative vote by both host state
representatives, the commission may enter into agreements with other states or
regions to import or export waste after January 1, 1986. The capability of
the affected facilities to handle these wastes must first be assessed.

NORTHWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE

Structure of the Committee

The governor of each party state must designate one official of that state
as the person responsible for the administration of the compact.

Eligibility

Only Alaska, Hawaii, Idaho, Montana, Washington, and Wyoming are eligiole
for this compact, which took effect when it was enacted by Washington and
Idaho. Oregon is also a member. The compact makes no provision for accepting
states that were not initially eligible.

Now that the compact has taken effect, eligible states may join by
executive order, but it must still be enacted by th~ party states'
legislatures before the end of the next regular session of the legislature or
July 1, 1983, whichever occurs first.

Site Selection

The compact provides that each party state will cooperate with the other
party states in determining the site of any facility. No one state will be
required to be a host state on a permanent basis. All decisions regarding
low-level radioactive waste management will be reached through a good-faith
process.

Penalties for Failure To Become a Host State

None.
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~egu1ator,t.E!'!!2!cement by Member States

Each party state must adopt practices that will require low-level
radioactive wastes originating in that state to conform to the applicable
packaging and transportation regulations of the host state. These practices
include:

- maintenance of an inventory of current and expected
generators shipping low-level radioactive wastes to the
regional facility;
periodic, unannounced inspection of the premises and waste
management practices of such generators*;
authorization of waste shipping containers and a
requirement that the generators use only authorized
containers;
inspection of carriers who transport lOw-level radioactive
waste by proper authorities and appropriate enforcement
actions against violators; and
appropriate actions to ensure that violations of applicable packaging
or transportation standards do not recur after receipt of
notification from the host state of a generator within the party
state who is violating such standards. These actions can include
inspect i on of every 1ow-l eve 1 rad ioact i've waste sh i pment by that
generator.

States may impose additional or more stringent standards on generators or
carriers than those required above.

~es, Fees, and Financial Requirements

Each party state may impose fees on generators and shippers to recover the
cost of inspections and other enforcement practices.

A host state may impose fees and requirements, inclUding adequate bonding,
to ensure that closure, perpetual care, and maintenance~nd contingency
requirements for its facilities are met.

Interim Measures

According to t~e terms of this compact, the member states may exclude
out-of-region low-level radioactive wastes after July 1, 1983, if Congress
gives its consent. (It should be noted here that the National Low-level
Radioactive Waste Policy Act of 1980 specified January 1, 1986, when compact
groups may exclude out-of-region wastes.)

*In order to fulfill this obligation, member states would have to inspect
u.s. Nuclear Regulatory Commission (NRC) licensees, such as nuclear power
plants. In comments ~upplied to one of the drafters of this compact, NRC
indicated that this could be resolved through an agreement between NRC and
each state in the compact. This mechanism can be used by both agreement and
management states.
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Until July 1983, low-level radioactive waste will not be accepted at the
Hanford, Washington, facility unless it is accompanied by a certificate of
compliance issued by an official in the state from which the waste
originated. This certificate must include the following information:

the generator's name and address;
a statement that the shipment has been inspected.by the
official issuing the certificate or by his agent or a
representative of the U.S. Nuclear Regulatory Commission.
The package must be in compliance with applicable federal
and host state laws and regulations;
a description of the contents;
a binding agreement by the state of origin to reimburse any
party state for liability or expense incurred as a result
of an acci~ental release during transport or when it
reaches the facility.

Import and Export of Waste

The committee may enter into recipr'ocity arrangements with states,
Canadian provinces, individual generators, or regional compact entities
outside the region for access to the regional facility. A two-thirds vote,
including an affirmative vote by the host state of the affected facility, is
necessary to approve this type of arrangement.

Reciprocity for the Disposal of Hazardous Chemi~a1 Wastes

Idaho and Oregon, which host hazardous chemical waste disposal facilities,
will allow access to their facilities by generators within other party
states. As long as a host state's actions are applied uniformly to all
generators within the region. however, it may limit the nature and type of the
hazardous chemical or low-level radioactive waste accepted at its facilities,
or it may close these facilities.

Withdrawal from the Compact

States may withdr"aw at any time by repeal ing their legislative approval.
States must give five years' 'notice before withdrawing from the compact.

MIDWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

Structure of the Commiss ion

Each state will have one voting member. An affirmative vote by a majority
of the total membership is required for any action.

~!~

Initially eligible states are Delaware, Illinois, Indiana, Iowa. Kansas,
Kentucky, Maryland, Michigan, Minnesota. Missouri, Nebraska, North Dakota,
Ohio. South Dakota. Virginia. and Wisconsin. Any state not initially eligible
may petition the commission for eligibility.
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The compact takes effect after three states have enacted it and Congress
gives its consent.

Site Selection

Any state may volunteer to become a host state, subject to commission
approval. The commission must approve by a two-thirds majority a waste
management plan that will designate host states for regional facilities. The
commission will exercise this authority if there are no volunteer host states.

A host state may not close a regional facility unless it gives notice to
the commission a minimum of five years prior to the intended date of closure,
except in the case of an emergency to protect public health and safety.

Penalties for Failure To Become a Host State

The section dealing with the powers of the commission states that the
commission has the authority to revoke the membership of a party state that
willfully creates barriers to the siting of a needed regional facility. The
compact also stipulates that the membership of a party state may be revoked by
a three-fourths majority vote of the membership if a state fails to comply
with the terms of the compact or fulfill its obligations.

Re9u lator~ Enforcement by MemE.-er States

To the extent authorized by federal law, each party state must enforce any
applicable federal and state regulations pertaining to the packaging and
transportation of low-level radioactive waste generated in the state.

Rates, Fees, and Financi2l Reguirements

Host states will levy annual volume-based fees on all users of their
facility to coveY' the annual budget of the commission. The host state may
retain a portion of the fee to cover costs of administering the collection of
fees. The host state may charge an additional fee to cover any costs
associated with their waste facility. Upon joining the compact, a party state
must pay $50)000 to cover administrative costs of the commission.

JUdicial Review

Only final decisions of the commission are subject to jUdicial review, and
standing to seek review is limited to party states. To obtain review, the
aggrieved state must file in the U.S. Court of Appeals in the circuit where
the commission is headquartered a petition for review within thirty days after
the commissionls final decision. If the Court of Appeals finds that the
commission~ in arriving at its decision, has violated constitutional or
statutory pravi s ions, exceeded its statutory authority, used unl awfu 1
procedures, acted erroneously in view of the evidence, abused its discretion,
or acted arbitrarily and capriciously, the court may remand the case for
further proceedings.
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Liability

Generators, transporters, and site owners and operators are liable for
their actions. The commission as a separate l~gal entity from party states is
also liable for its actions. Party states cannot be held liable for the
commission's actions, and commission members cannot be held personally liable
for actions taken in their official capacity.

Import and Export of Waste

A regional facility cannot accept low-level radioactive waste from outside
the region without a finding by a two-thirds majority of the commissioners,
plus an affirmative vote by the host state, that the facility is able to
handle said waste.· Nor may any low-level radioactive waste be exported from
the region except on a finding by a two-thirds majority of the commissioners,
plus affirmative vote of the affected state, that the facility is unable to
handle the waste.

MID-ATLANTIC INTERSTATE
LOW-LEVEL RADIOACTIVE WASTE COMPACT

Structure and Responsibilities of the Commissi~~

Each party state will have one representative on the commission appointed
by the appropriate aU,thority within that state. Each party state may also
appoint one alternate. Commissioners must meet at least once a year. Most
commission actions required a majority vote of the members.

The commission may:
- hire a staff;

revoke the membership of a party state by a two-thirds vote
of its members;
develop and operate a regional facility or participate in
such development and operation by providing funding to
purchase a site for a regional facility; and
issue revenue bonds to pay any costs associated with the
commission's responsibilities.

Eligibilitl

Delaware, Kentucky, Maryland, North Carolina, Puerto Rico, the District of
Columbia, and West Virginia are initially eligible to join the compact. Any
state not initially eligible may petition the commission for membership.

The compact becomes effective when it has been enacted by three eligible
states and Congress has given its consent.

Site Selection.

The commission must adopt procedures and crite~ia for selecting sites for
regional facilities. The criteria will be based on:

health and safety considerations;
existing facilities;
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- minimization of waste and transportation distances;
the volume and types of low-level radioactive waste
generated within each party state; and
the environmental and economic impacts on air, land, and
water resources of the region.

The commission must adopt a regional waste management plan on a biennial
basis to ensure the safe and efficient management of wastes generated within
the region. Under this plan, the commission must determine the types and
number of regional facilities needed as well as make projections about future
needs.

A two-thirds majority of the commission is required to designate a
regional facility or approve a volunteer host state.

Penalties for Failure To Become a Host State-
A party state may have its privileges suspended or membership revoked by

the commission for failure to fulfill its obligations as a compact member.
Revocation will take place one year after the party state has been given
notice. Any legal obligation incurred by the party state prior to revocation
will continue until it has been fulfilled.

fegula~or~Enfo~entb~ Member States,

In accordance with federal law, each party state must enforce any
applicable federal and state laws and regulations pertaining to packaging and
transport of waste generated within or passing through its borders.

Rates Fees, and Financial Requirements

Upon joining the compact, a party state must contribute $50,000 toward the
initial administrative costs of the commission. Until a regional facility is
operating, each party state must pay a share of the commission's budget. This
share will be based on the proportional amount of waste generated by each
state.

A surcharge on the waste accepted at a regional facility will be levied by
the commission and collected by the facility operator. This surcharge will be
used to cover the commission's budget, but the operator may retain a portion
of the fee to cover the cost of administration.

Subject to approval by the commission, a host state may establish a fee
system, which will be collected from the regional facility's users. The fees
may cover any costs associated with the facility1s operation, decommissioning,
and post-closure maintenance.

An applicant for a license to develop and operate a regional facility will
be required to post a surety bond by the host state. The commission will set
the amount of the bond, which must be sufficient to provide for development,
operation, closure, and projected post-closure maintenance costs. The
commi ss ion may author; ze a decl'ease in the amount of the bond as fees
collected by the host state increase sufficiently to cover those costs.
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Judicial Review

Only final actions of the commission are subject to judicial review, and
any party state aggrieved by a final decision of the commission may obtain
judicial review in the U.S. Court of Appeals in the circuit where the
commission is headquartered.

The Court of Appeals may remand the case for further proceedings if it
finds that the commission violated statutory or'constitutional authority, made
unlawful procedures, acted erroneously in view of the evidence, acted
arbitrarily, or abused its discretion.

Liabil ity

The commission is a separate and distinct legal entity from the party
states; consequently, party states are not liable for actions of the
commission. This does not abrogate the liability of the generators,
transporters, or operators of the sites.

Import and Export of Waste

After January 1, 1986, the commission may prohibit importation of waste
into the region and may place prohibitions on the export of waste from the
region. The commission may enter into agreements for access to facilities
outside the region and may open access to its regional facilities for
generators from outside the region.

~ithdrawal from the Compact

A nonhost state may withdraw from the compact at any time; however, a host
state must make the facility available for five years after withdrawal.
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APPENDIX E NUCLEAR REGULATORY LOW-LEVEL RADIOACTIVE
WASTE SITING REGULATIONS.
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•Single copies of this reporl will be availeble free
upon publicstlon 10 the extent of supply and may be
oblslned by wrlllan requ0stto the Director, Division
of Technicsl I"(onnen.,, and Documenl Conlrol.
Washington. D.C. 20M5, Copies will elso be med.
av.llable lor in.peclion or copyins lor" fee at the
NRC Public Document Room. 1717 H Sireel NW..
Woahlnglon. D.C.

NUCLEAR REGULATORY
COMMISSION

10 CFR Pll1t 2,19,20. :n. 30, 40.151,
61,70,73 and 170

LlclDnllllng Rtqulrlllmentt '01' und
DlspolNlll 0' RlIldlolllotlv@ WIlilt.

"OlNey: Nuclear Regulatory
Commission.
ACTION: Proposed Rule,

SUMMA"": This notice Invites public
comment on proposed amendments to
the Commission's rules to provide
specific requirementil for licensing the
land disposal of radioactive wastes, The
propolled amendments Ilet forth
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical
requlremento for disposal of radioactive
wIIste Into Mar-surface disposal
facilities, requirements for submitting
applications for licenses authorizing
such activities and procedures which the
Commluion wlll follow In the issuance
of such licenses, The rule does not deal
with disposal by individuailicenseea by
burial of their own wllstes. The
proposed amendments alao set forth
provisions for consultation and
partlclpatlon In licensll rllvlewa by State
governments and Indian trlbell, Further
amendments ore proposel:! governing the
transfer of licensed material for
disposal. The proposed, requirements
respond to the needs and requests of the
public. Congre~9. industry, the stales,
the Commission, and other Federal
agoncles for codification of regulations
for tho dlspoal of low·level radioactive
wasle.
DATI!: Comment period expires October
22, 19B!. Commllnts received after
Octooer 22, 1981 will be considered If It
Is prllcticalto do so, but assurance of
r;onsldoratlon cannot be given excllptlls

b f thl technical standards or criteria for the
to comments received on or e ore s disposal of licensed materials. However,
date, the need for comprehensive. national
ADDRillilll: All Interested persons who standards and technical criteria for the
de8ire to submit written comdents In disposal of radioactive waste ill well
connection with the propose documented The Commission has
amendments should send the'tt~ the undertaken ~ progl'om to establish such
Secretary of the Commission'l . , standards and criteria through this
NWuc1he~r Rt eguDIatcorY20CSoSm5~~:e~~~n' proposed rulemaking action,as Illg on, .." .
Docketing and Service Branch, Copies of m. BackgroWld

comments recaived on the pro~~set~ The Commission has had a program
amendments may be examine n e underway for several years to develop
Commission's Public DOh~m~nt R~~m at regulations and other guidance for the
1717 H Street NW,. Was ng on, • . management and disposal of low-level
'OR fJURTHiIlR INFORMATION CO,TACT: waste (LLW). On October 25,1978, the
R. Dale Smith, Chief, Low-Leve Waste Commission published an Advance
Licensing Branch, Division of Wallte I I Notice of Proposed Rulemaking (43 FR
Management, Office of Nuclear Mater a 49811) regarding the development of
Safety and Safeguards, U.S, Nuclear specific regulations for the disposal of
Regulatory Commission, Wallhlngton, LLW The development of these
D,C. 20555, telephone (301) 427-4433. regul~tions was In response to needs
IUPPUMIllHTA"V 1.."0"MA110H: and requests expressed by the public,

f h Pro d Actl n the Congress. Industry, the States, the
I •Description 0 t e pose 0 Commission, and other Federal agencies

The U,S. Nuclear Regulatory for codification of regulations for the
Commission propOses to add to Its rules disposal of LLW. To provide guidance
In 10 CFR e new Part 61 to provide and support for developing the new
licensing procedures. performance regulation, 10 CFR Part 61, the
obJectives, and technical criteria for Commission has prepared a draft
licensing facilities for the land dlspoaal environmental impact statement (EIS)
of radioactive waste, Specifically, the NUREG-(J782.1 The statement Is not Ii

regulations would establish perfonnance generic EIS on the dioposal of LLW.
objectives for land disposal of waste; Rather. It is a decision document that
technical requirements for the siting, has been prepared to provide a basis for
design, operations, and closure actlvltlos decisions on the performance objectives
for a near surface disposal facility; and technical and financial criteria set
technical requirements concerning the out in Part 61, As part of the process to
waste form that wllste generators must scope the fonn and content of the EIS
meet for the hmd dlspoaal of wllllte; and the proposed regulation. the
c1all8lfication of waste; institutional advance notice asked for advice,
requirements; and admlnistra.tive and recommendations, and comments on the
procedural requirements for licensing a scope and content of the E1S and the
disposal facility, Amendments to other regulation. As a part of this advance
parts of 10 CrR are proposed to Bovem notice, the Commission announcedits
the certification and use of shipping intention to:
manifests to track wll8te shipments and e Develop technical criteria and
clarify, but not aubilltantially modify. the standards for the disposal of LLW by
requirements of existing regulations. shallow land burial and alternative
Specific requirements for licensing dis osol methods.
faclllth.lB for the disposal of radioactive • Pre~are a supporting EIS for the
W8lltes by alternative land dispollal
methods will b~ proposed for Part 61 In regulation. I
subsequent rulemaklngs. Disposal of e C~or~inate development of technlca
radioactive wastlla by an 'Individual crl tena and standardo f~r shallow
licensee wl11 continue to be govemed by land burial and alternative disposal
10 CFR Part 20. methods with requirements for the

Part 61 defines which wastes are classification of waste (Define the
acceptable for dlaposal by near-surface concentrations and quimtitles of
dispo~a'i methods (and which wastes are waste acceptable for disposal by
not acceptable and must be disposed of various disposal methodal.
by other methods), It also sets out the
administrative and procedural
requirements for licensing a facility for
the land disposal of waste.

II. Need for the Proposed Action
Currentgoneral regulations for

licllnsing materials do not contain any
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The Commission received a total of 36
!'!)uponses from the public on the
advance notice. These comments have
been docketed (Docket No. PR-61) and
may be examined in the Commission's
Public Document Room located at 1717
H Street NW.. Washington. D.C. A
detailed analysis by the Commission of
the public responses received may also
be examined in the Public Document
Room. The respondents to the ndvance
notice strongly supported the
Commission's development of specific
criteria a'nd standards for the dlspoBal of
low··level waste. There WllS also llupport
among the commentel's that an overall
EIS should be prepan:d to provide lUi

essentinl purl of the infol'mationnl and
decisional base for the development of
the criteria and standards for the
rulernaking action. Howevef', the
commenters were divided on the fo,m
and 1ltmcime of the criteria and
standards. Some commenlers stated that
the criteria and standards should be
minimal and basic lind should
emphasize the performance objectives
to be nwt by low-level waste disposal
facilities, Others suggested the criteria
and Btandards should be specific and
detailed. Many commenters also stated
that as part of the development of LLW
disposal standards and criteria a system
was needed for classifying or
segregating the wasle based on hazard.

A number of comments were received
on the Commis8ion's questions
regarding alternative dlsposlIl methods
to ahollow land burial. Although the
cornmanls In this !l,I'ea were mixed. the
moat oflen expressed opinion WllS that
primary consideration should be given
t() developing requirements for shallow
land burial and pmplacement of waste
Into mined cavities. Dispol'lal of wastes
in oe/lim waters WllS given the lowest
priol'ity, Four eommenter!l felt there was
no need to establish a priority list of the
11itlCll'native disposal methods to shallow
land burial. The most often expNlBllad
disadvantage of any alternative method
wall the potenllal for increased coat.
Approximately 50 percent of the
n~spondentll suggested other potflntlally
viable methods for low-level waste
treatment and/or disposal. The methods
most frequently mentioned were volume
reduction and other advanced
processing techniques,

The comments received by the
COmmiO[lion on Ihe advance notice were
used by the Commillf;lion in neoplng the
form llnd content of the EIS and the
regulation. For thia Ilcoping prOC099, the
Commillfllon also considered a numbr of
other sourcea. including:

e The results of program studielland
other technical data on LLW
management and disposal:

e Licensing experience with current
LLW disposal sltea and current LLW
management technlqueo;

@ Programs by the Environmental
Protection Agency (EPA) to develop
criteria and standards for LLW
management and regulations for
disposal of nomadlo-actlve solid and
chemically hazardous w8ates;

e Recommendations of the Interagency
Review Group on Nuclear Waste
Management;

o Natural Resources Defense Council
(NRlJC) Petition for Rulernaklng (PRM
20-7):

• Discullilions with industry lind public
interest groups, State llnd Federal
agencies, and others:

e Recommendations from the State
Planning Council; and

e Public Law 98-573. "Low-Leval
Radioactive Waste Policy Act."
On February 28, 1980, the Commission

also published a Notice of Availability
of a preliminary draft regulation, dated
November 5, 1979, announclng
availability of the draft for public review
and comment to help ensure wide
distribution Bnd early public review and
comment (45 FR 13104). Copies of this
draft regulation were distributed to all
of the States. Tha comments received In
response have been docketed (Docket
No. PR-61) and may be examined In the
Commission's Public Document Room
located at 1717 H Street NW.,
Wllshington, D.C.

During the Bummer and fall of 1960,
the Commission also sponsored 4
regional workshops to provide an
opportunity for open dialogue among
representaliveB of the States, public
Interest groupB. the InduBtry, and others
on the issues to be addressed through
the Part 61 rulemaklng. One workshop
was conducted by the Southern States
Energy Board for the southeast region, 11

llecond by the Western Stfltes Energy
Board for tha west, a third by the
Midwelltern Regional Offlc€! of tha
Council of State Governments for tha
central region and midwest, and a fourth
by the New England Regional
Commlsalon for the northeast. Theme
workshops were particularly ussfulin
formulating our positions on the more
judgmental aspects of the rule lind
underlyingalltlUmptions (such all the '
length of time we ahould auume that
active governmental controls could
reasonably be relied on). A copy of the
full transeript for each meeting and 1'1

llulTllTlary report documentlnll the
collective views of the participants has
been placed In the docket for this
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rulemaking (Docket No PR--61) and may
be examined at the Commission's Public
Document Room located at 1717 H
Street NW,. Washington, D.C.

IV. Purpose and Scope of Part 6:1

Ii Is the purpose of Pert 61 to establish
technical criteria llnd procedures for
licensing facilities for the land disposal
of radiolilctlve wastes. Part 61 will not
apply to alternative disposal methods
such as deep space or ocean disposal. It
Is not practicable to develop one
regulation dealing with such a wide
variety In disposal technologies.
Requirements for ocean disposal are Ii
responsibility of the EPA. Space
disposal. although technically feasible.
Is not developed to the point of routine.
economic application.

The recently enacted Low-Level
Radioactive Wasla Policy Act (Pub. L.
96-573) sets forth a traditional definition
of "low-level radioactive waste," I.e.,
radioactive waste not clossifled either
8S high-level radioactive waste,
transuranlc W8stll, spent nuclear fuel. 01'

uranIum mill tailings (byproduct
material as defined In seclion 11 e.(2) of
the Atomic Energy Act of 1954). While
Part 61 Is Intended to deal with the
disposal of most wastes Included In this
definition, the waste clasflllflcalion
schemll that forms the buls for Part 61
.has Identified some "low level
radioactive wastes" that are not lJullable
for disposal by the means that Part 61
provides, and alternative methods will
have to be used. Therefore. the term
'''Iow-Ievel radioactive W8llltll" II not
UlfJd In Part 61. Reference Itl made to
"waste" and "radioactive walltes"
which, within the contl!l1d of Part 61,
refers to those wastell that are
acceptable for disposal under the
provisions of Part 61.

This proposed regulation Incluclllll
overall performance objective II expected
In any type of land disposal and
technical requirements for the dillposol .
of waste neal' the surface. The technical
requIrements for dillposal are set forth
for dillposalslte characteristics, clillposol
site' design and near-surface dispo!lfll
facility operations, clallslf'lcatlon Qnd
charllcterlsllcs of wllstell, and
Institutional control and llurvellhmclI.

V. Summary of Ruhl

The following secllonll provide a
Cliscu811ion of the major provlslonll of
Part 61.

A. Performance ObjfJctivell VerslIlI
Prescriptive Requlrem,mto

In developing Part 61, the CommislIlon
hll8 consIdered two bllslc approaches: a
performance objective approach lind 11

I,

~'

~
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prescriptive approach, A regulation
oriented toward performance objectives
would establish the overall ObjllCllvlllI to
be achieved In wallte dl8posaland
would leave flexibility lUI to how the
objectives would be achieved,

In the 18 tler approach, opeclfic
detailod requlremllnta for dUlllgn and
operation of 11 land disposal facility
would be set out in the regulations.
Proscriptive Iltandards would specify the
particular practlcoll, designs, or methods
to be emploY0d-for examplo, the
thlchnass of the covor material (the cap)
oVllr II land dlspoBI1\ trench. or the
mardmum slopo of the trench walls,

Setting of prescriptive standards
requlre8 a considerable amount of
detailed knowledge about potential
designs, techniques, and proct1duros for
disposing of wastes In order to prescribe
which dealgnfJ, techniques, ond .
procedures lue among the bellt and
would aasume that the atate of art in
waste dillpOBsIIB developed to the point
where thel'll ara clear choices to be
made among al\ the potential
approaches.

A combination of approaches has
been chosen for Part 61. Overall
performence objectives are stated and
the applicant has flexibility In choosing
dllsign features and operating practices
to achieve these objectives, There are
Baine prescriptive requirements that
have been judged necefJllary In light of
P08t operating experience with disposal
facilities. To the extent practicable.
these requirements are stated as
minimum criteria to afford some
flexibility In meeting them,

B. Development ofPerformance
Objectivos

With rllspect to the performance
obJectives, the Commission's overall
goal Is to 8!1SUre protection of the public
health and lIafety, In considering
radioactive wllste disposal, attainment
of this goal would appear to fa 1\ Into two
limo framfls: the short-term operational
phase and the long term after operations
coase,

In the short term, the concern Is fOI'
protection of workers and the general
population during operation of II

dl9pmlal facility.
Protection of the public health and

safety over the long term Is moat
important 1I1It! long-term performlloce of
the land disposal facility after
operations cease should be given granter
emphasis than short-term cOl19lderlltions
Bnd conveniences. H Is therefore at the
time of the land disposal facility closure
that greatest reliance will be placed on
the dioposal alte chlll'!lcteristicsond
design a8 well 80 the waste
chufIlcterietic8 to assure protection of

tne. pUbll~ health and safety without the
need for continued active care and
maintenance.

Auaurlng safety OVer the long term
Involves three considerations: (1)
protection of Indlvldualfl from
Inadvertent Intrualon Into the site and
comIng In contact with the waste at
some point In the future: (2) protection of
the general public from potential
releu8s to the environment; and (3)
stability of the disposed waste and the
site to eliminate the need for ongoing
maintenance of the alta follOWing
closure.

Safety Durina Operations, The short­
term performance objective included In
Subpart C of Part 61 will be to ussure
that the disposal facility will be
operated In conformance with the same
Commission standards for radiation
protection set out In 10 CFR Part 20 that
are applied to all Commission licensees
for protection of workers (See § 61.43.)

Protection of the Inadvertent Intruder,
The Commission believes that
Intentional Intrusion Into the land
disposal facility (e,g" af; archaeologist
reclaiming artifacts) cannot reusonably
be protected againol. However, after the
land disposal facillty closes, and after
active Institutional control and
survoillance over the disposal site have
been removed, one or Ii few Individuals
could Inadvertently disturb waste In the
dloposal site through activities such as
construction of a house or by farming.

Actual Intrusion Into the waste may
never bCCUrj but. for purposos of Part 61,
It has been assumed that Intrusion could
occur. In which case the one or few such
Individuals should not receive an
unacceptable radiation exposure, The
Commission Is applying a 500 mrem/yr
maximum Individual exposure limit for
this unusual case, This limit Is based on
ICRP recommendations for dose Ihnltll
to Individuals and Is a level that III
recognized as providing adequate
protection. Since only one. or at mOllt a
few, persons would be Involved, It Is not
necessary to consider II population dose,
This limit Is then ulled to determine the
allowable concentrations of nuclides In
e8ch clas8 of waste. (See § 61.42,)

Protaction of the Environment. The
primary long-term pathway of release of
radioactivity from noar-surface disposal
Involve~ raJionuclide contamination of
Hnd transport through the ground water.
PrellEmtly there exists no specific
nurnerlcal standard for protection of the
ground water. The Environmental
Protection Agency (EPA), under its
generally applicable environmental
standards-oelling authority, has
responsibility to prepare n standard that
will flet limits for releases of
radioactivity to the general environment

E-3

fromdisposol facHilles. After examining
other existing standards. the
Commission does not anticipate t\vJt the
standard will be much higher than the
utandards olready established for
releases to the environment from fuel
cycle facilities set oulln 40 CFR Part 190
(25 ml'em/yr whole-body exposure),
Also, the standard will probably not be
any lower than the limits established In
40 crn Part 141 for concentrations of
radioactivity in drinking water (4 mrem/
yr whole body exposure). As a part of
the E1S for Part 61, the Commission
analyzed a range of limits from 1 mrem/
yr to 25 mrem/yr applied at various
locations at and in the vicinity of a
disposal facility, Based on the numerical
limits alrendy set for existing standards
and this analysis. the Commission has
selected. an objective that requires that
any movement of radioactivity not result
In calculated doses exceeding 25 mrem/
yr to an individual at the aite boundary
01' cauoe the EPA Drinking Water
Standards (40 CFR Part 141) to be
exceeded at the nearest public drinking
water 8upply (See § 61.41), When EPA
standards are effective, licensees will
have to comply with them, Because
these standards are specific to land
disposal of radioactive waste, they are
Included in Part 61 rather than 10 CFR
Part 20.

C. Minimum Technical Requirements

To help Hssure that the performance
objective will be met, minimum
requirements will be placed on the
various parts of an overall disposal
"system".

The principal parts of an overall
disposal system that are readily
Identifiable and will be addressed In the
minimum technical requirements are:
e The characteristics of the disposal site

Into which the waste is placed:
e The method by which the disposal site

Is designed, the land disposal facility
constructed. the waste emplaced. and
the disposal site closed:

" The characteristics of the waste: and
& The degree and length of Institutional

control. surveillance. and monitoring
of the disposal site after closure.
Disposal Site Suitability

Requirements. A wide range of locations
are potentially available for use 3S a
near-surface dispo~al facility ranging
from the humid east to the arid wesl.
The approach the Commission has
followed in establishing the diap08al site
uultability requirements has been to
establish f, Gllll1mOn-Sense base of
disposal gite evaluation factors that can
be consistently applied throughout the
country. The requirements would
essentially eliminate certain limited
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areas from pOl\siderulion because of
unde/lirabll! characteristics but would'
leave large areas in each region where
acceptable siles could be found (see
§ Hl.50). The requirements are intended
10 eliminate, to the extent practicable,
those ureau with certain characteristlcs
that are known to lead to 0£' have high
potential to le(1d to problems over the
long term (e.g., flooding 01' rapid erosion
of the site). These disposal site
chmactedntics include:

(1) Complexity~-"The disp08al site
must be capable of being Investigated
and uHalyzed. If the dinposal site cannot
be characterized, prediction of potential
long· term impllcls Is not possible.

(2) Potential Land and Resource Vae­
The disposal site should not have any
extenoive natural reSOUrC(~fl beneath it
or have BlICh high potential for other
aubfJequentlls8s of the land that
irnmedillte intl'llsion Into the disposal
Bite after active institutional controls are
removed is likely.

(3) Surl'llce Water-Areas with large
surl'llce water sources 01' high pottmtllli
for nooding should be avoided to reduce
the greater potential for migration that
large quanlitiell of water present.

(4) Ground water-Ground water
int!'llsioll. Into the disposal units ohould
be avoided to reduce the potential for
leaching of waste and subsequent
migralion.

(ti) §tability-,~Stabllity of the disposal
Bite over the long term io important In
helping aStlUU1 continued site integrity
and In reducing the potential for
migmtion and transport of waste to
offnile umus.

Disposal Site Desian, Land DisprJfJaI
Facility Operation, and Disposal Site
Clo.9lIl'8 Requirements. The specific
requirmmmta for dcsign, operation. and
dosure of a IHl8r"sllfcfnca disposal
facility m·t) directed at achieving long­
term stubility of the disposed wallte Ilnd
th~) disposal tJlle so that, after closure,
the need for ongoing active maintenance
ill eliminated and only minor custodial
care. surveillance, und monitoring lua
required. (See ~ 01,51.) Other
requirements are directed lit enhancing
lluhll'td dispollal nite charllctel'iatlcfl by
directing Ilmface watl'11' away from
diapo/llllunltu, reducing Infiltration of
precipitation into disposal units. and
reducing the potential fOl' erosion,
leading 10 an acceptable condition for
disposal site cloSUI'Il.

Specific design requirement!! are set
out relatin8 to assuring protection of an
in!ldvertenllntruder from 6xposure to
higher conc~mtration Wllntos. Such
wallte,l, defined by § 61.55. must be
dispoued of at greater depths 'Le.. !l

minimum S meters below grade) or with
l'~quivalent natural 01' engineering

barriers 1'0 roduce radiation exp611ure
Ilnd further minimize the potential that
an indlvlduul might inadvertently come
in contact with the waste. In addition, a
specific provision requires sogregation
of the lower activity compressible waste
from the higher activity wastes and
Boparute diap09ul. Higher activity
wastes are subject to the structural
stability requirements of § 61.55(b).
Requirementll are also established on
environmental monitoring (§ 61.53).

Waste Characteristics and
ClaSSification. A corneretone of the
system 10 control the migration of
l'Ildionuclidell offlllte is atabillty-"
stability of the wuate and of the disposal
site so that once emplaced and covered,
the access of water to the waste can be
eliminated 01' minimized. Thus, a basic
requirement on wastl! Is thlltlt Ilhould
be otable, thut Ill, it should maintain Itll
configuration arId consistency under the
conditions if would be expolled to after
disposal. Thill stability should laot long
enough for the I'Ildloisotopes to decay to
levels where they are no longer of
concern from the migration standpoint.

While stability Is a necessary
characteristic for waste that has a
potential for migration, studies have
shown that much of the waste being
disposed of does not contain sufficient
amountll of rndlonuclides to be of
concern from the migration standpoint.
However, these same wastes, such as
ordinary trash-type wastes tend to be
unstable. It' Is obvious that If thells
wastes were disposed of with higher
Ilclivity waste. their deterioration could
lead to failure of the system and permit
water to penetrate the disposal fllte and
cause problema with the higher activity
wasten. The choice, then, ill either to
require thllse le8s hazardoull wules to
meet stability requirements or to
segregate them from the more hazardous
waste. Since slability requh'ementll for
low activity wastes would probably
require expensive proceslling,
lIegregatlon appears to have a cost/
benefit advantage In lIpite of pOll81ble
Increased costn of dispollill site
atllbilizallon.

A simple waste classification scheme
has been devised and incorporllted Into
Part 61. The scheme is baned on the role
that the waste plays in the assur.ance
that the performance objectiv8e of
protecting persons from radiation frt;lm
waste will be mel.

The first categorization of waste ifl to
identify those wastea that do not have to
meet the stability requirement8 Gnd that
will be segregated at the dloposalsite.
These wastes. called Class A sefjregotad
wastes, are defined in § 61.55 In terms of
the maximum allowable concentration
of certain lootop6s und certain minimum
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requirements on waste form that IIrB
necessury for safe handling. The second
category is fOi' wallIe that requires
stability, Class B stable wallte, und Is
defined In termll of allowable
concentrations of Illotopes and
requirements for II stable wllste form !IS

wall all the minimum handling
requirements.

There are concentrations of certain
Isotopes that willrequlril protection
agulnstlnadvertent Intrusion aftllr
Institutlonal controls have lapsed. These
conc£mtrallons have been determined by
analysis of the exposure to humans from
the postulated Intrusion of an Individual
after the 100 year period of Inlllltullonal
control. Any wElste with concentrullonll
of these Isotopes that would CllU8e an
exposure greater than 500 mllllrllm must
be protected from Introslon by deeper
burial or some other barrier. Wastes
requiring such protection are Identified
as ClaBs C Intruder wllstes.

The wallte classification socllon also
placllll upper limits on conmmtratlonll of
'Isotopes In any class of waste. Wastes
containing higher concentrations arll
generally excluded from near-surface
disposal. Part 81 provides for ~pflcllli

consideration by the Commlllllion of
proposed disposal methods on a case­
by-case basill for W8l1tes that exceed
these valueD,

For most of the alpha emitting
transuranlc nuclides, the maximum
allowable concentrations were
calcuillted to be In the range of 10
nanocurles pel' gram currently Imposed
by disposal facllitie!!. Thel\e calculations
were conservatively baa,0d, In,that ,they
did not allow credit for dilution by other
wastes. If this factor were changed, the
valullll would increase somewhat. A
decision was made not to recalculate In
order to come up wilh higher values.
This decillion III based on two factol'1l.
Flrot, In the spirit of the ALARA (as Low
all Reallonably Achievable) concept, the
lower value of 10 nCI/s has been
demonstrated Be an achievable
concentration to control the disposal of
transuranlc nuclides. This value has
been Imposed by the Department of
Energy for some eleven years and by
mOllt of ths commercial dlapoul site
operators for nearly that long. The lallt
commercial sile Imp081ld the 10 nCI/g
restriction in 1961. Thus, there is no
need to increase the limit from the
standpoint of achievabillty. Second.
there Is a tendency toward a more
conservative lllllletlllment of the hazard
of certain transurllnlc nuclide; (RIC.
ICRP 30) ond It doss notllsem prudent at
this time to u;e the higher calculated
values. A value of 350 nCI/g wu
established for plutonlum-241, !lInea

I
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lhl~ cuncllntl'tltlon of uhortllvlld bela­
"mlttlng lu()tope decaya to a 10 nCI/1l
concentration of americium "" 241, II

longer lived alpha-emitter, At prllllllnt,
wastes containing tronsuranlc nuclides
In concentrallons greater than 10 nCI/g
are not boing 8onoragod in significant
volumes,

Basod on the values In Table I, and
Iho Isotopic content of various waste
streams analyzed In the Envlronmentlll
Impact Statement, the following waste
streoms would generallY fall Into the
woste classes Indicated,
Clus A;,,·SIl!lf08li1tlld Waate
PWR Ion ExchangB Rusin (low activity)
PWR Concenlrated Liquids (low activity)
PWR Flltor Sludg96 (low aCllvlty)
PWR Filter Cortrldguu (low acllvlty)
PWR Compnctible Contllmlnated Trash
llWR Compactible Contaminated Trash
Fuel Fabrication Compacllblll Trll6h
Fuel Fabrication Noncompactlble Truh
Inutltutlonol Truh
Industrial Souled Source Manufllcturlng

Contaminated Traah
Industrlnl Low Acllvlty Trash
Fuel Fubrlcellon Process Waste
UF, Process Wasta
Nuclear Medicine Wauta
Biomedical Research Rndlotracor Waste,

Blowasteu, and Contamlnaled Tresh
Academic Institution Radlollotlvll

Rudiutracer Wastes. Biuwastes, and
Contomlnatad TrllOh

CloSA Il--Stable Waste
PWR Ion Exchongo Raslne
PWR Concantrated Liquid
PWR Flltor Siudgas
I'WR FlltOJ' Cartrldgas
BWR lun Exchange Roslnu
BWR Concentrated Llqulde
llWR Filter Sludges
PWR Noncompoctlble Trauh
IlWR Noncompacllbla Trnoh
LWR 'Nonfual Reactor Componcntu
LWR 'Decontamination Reulna
Trillum Produolion and Processing Waute

Accelornlor Tarsale
High Spaclflc Activity lndustrlel Waale
Cloaa C.--lnlrodef Wesh,
WaDte' from lootaps Production Facilities
Seoled'SourcoA

Nohl,·-Mora recenl datu Indicate thot
power WHctor opuratlon and waale
proca.aing' chorocterlatlco ore tanding to
movo LWR waales Into hlghnr c1asun,

The Commission has not developed II

cla8siflcn tlon of waste baaed on total
hazard. The classification 19 based on
radiation prolection considerations,

The Commission, however, haa
i1J'lrd8~ed other polential hllzards
pre8ented by other a8~ociated

componenl8 of wllste (e.g., chemical and
biological hazards) through te exclusion

I Thc!tf;' WIHIp. !llreamn muy contain
cunctJnlrulior\!l or tcrlltill IIHJIOpS8 thut will rt'quiro
apl:dlllll~9tHlf1nlt'nt lind COOlmll'8lon upprovHI (or
Hfl," ~\lr(I\f''' d"qlllllHI

01' trulltmant uf eel'IAin chumical.
phyBlcaland blologlcsl forma of wsste.

Tho Commission rllcollnlzes the need
for n "de mlnlmlo" clauDlflcation of
wBstes, wosleD that would be exempt
from Port 61 ond would be considered of
no regulatory concern. The Commission
believes, however, as the Federal
Radiation Policy Council haa
recommended, that such exemptions
should be determined on n specific
waste bools. In this regard, a recent
rulemaklng (46 FR 16230) estHblished
such an exemption In III new 9 20,306 for
certain levals of tritium 8nd corbon-14
contained In liquid scintillation and
animal carcass wasta. Olher wastes
may also readily lend themselves to
treatment In this manner. The .
Commission will be working over the
next 2 years to define theoe wasteo and
provide for additional exemptions us
appropriate. Thus. Part 61 wlll not
establish II generic "de mlnlmlo"
category for wasta.

D, Land Ownership of N8or·Surface
Disposal Facilities

Federal or State government
ownership of land for disposal of waste
at a land disposal facility has been a
requirement in the Commlssion'a
regulations (10 CFR 20,302) since the
inception of commercial disposal
operntions, This requiremenl is being
continued to assure adequale control of
the disposal sile after closure and to
reduce the potential for inadvertent
Intrusion, (Seo ~ 61.59,)

Although ownership by III State or the
Federal Government Is required before
the Commission will issue u licenso, the
Commiosion will consider on application
when the site is privately owned if the
applicant provides evidence that
arrungemento have been made with a
State or the Federal Rovernmllnt to
allaume ownership before tho IIcenoe is
Isoulld, The detai10 of the arrangement
may include whatever provisions the
Stute or Federalagoncy considers
appropriate as long 80 thay are not
Inconsistent with requirements of the
Commission.

E, Institutional Control

Control of access to the disposal site
and use of the land following closure of
the sile 10 required to keep people from
having contact with the waste and
affectinHlhe Integrity of the disposal
site, /\ctiVp. In9tlliltionol controls
involving periodic surveillance by Ihe
cllstodialagency and controlled access
(e,g,. maintaining a fence) cannot be
relied IIpon indefinitely (§ 61.80 will not
allow reliance on active Institutional
controls for more than 100 yoors since
this Is ,1Ie111"" to he mllxlmllm lime thul

[-5

!IOVOrnllltllltul illslilullonj should btl
reliod on to curry out flCtlV"~ controls.)

A monitoring program to check on
continued disposal site Integrity would
also be carried oul. Control and
surveillance of the disposal site by the
State or Federal land owner/custodial
agency is needed to prevent on intruder
from excavating, drilling wells, or
performing other activities that would
expose that individual or lead to
possible incl'ellsed migration offsite.
Active controls would eventually be
removed and replaced by more passive
controls (e,g" government land
ownership and records) which will be
an inexpensive means of ensuring that
knowledge of the disposal facility will
be retained,

F, Financial Assurances

Given the past history at some of the
illdsting disposal sites, one of the key
concerns Is assurance of adequate
financial qualification on the part of the
applicllnt to construcl and operate the
disposal facility and 10 provide
adequate financial provisions for
disposal site closure and
postopel'B tional Bctivi ties.

Subpert E requires that the applicant
be financially qualified to conduct all
licensed activities during the
construction Ilnd operational phases of
the land disposal facility. Proof of the
financial qualifications of applicants is
not currently required by Parts 30 and
40, This new requirement will help

,aSSUre that resources are not expended
on projects without adequate backing.
This requirement should minimize the
potential for early default or the
abandonment of the site by the operator.

Section 61.62 of the Part 61 requires
the applicant to provide an acceptable
form of finAncial surety to ensure that
funds are aVllllable to porform closure
and stabilization and observation until
the license Is transferred to the custodial
agency for institutional control or
terminated. The Commission has
received evidence of a great deal of
public Interest concerning the Issue of
financial responsibility for closure of a
disposal site. Numerous written
comments were made on this portion of
the draft regulation, and the issue was
also raised at all four workshops held to
review this regulation. Many
commenters felt that the licensee should
be halo responsible for the full costs of
closure of a disposal site and that the
license should not be terminated and the
land returned to the custodial
government authority until the licensee
has completed satisfactory closure,

The amount of surety lIebllity
required Is hlJ9f'd on r.ost estimate.
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!!ubmitted by the licensee in IHI

approved plan for disposllillite closure
llnd stabilization. The applicant must
submit a cost estimate for disposal site
closure that includeo considlJrlltion of
inflation, increases In the HlTlounl of
dislmbed land, Ilnd the cloaure llnd
atubilizlltion llctivilleo that have already
occlll'red at lhe dispo81llsitll, The
Commission expIJcts that the closurll
GostfJ will be minimal when compared to
the other life cyd£1 costa of tha disposal
site becfw.Bfl Hill regulutlon requlrall the
licensee to pllrform tllll mlllority of
clollllre Bnd atabilizatlon activillea as an
integral part of nOl'fnlll disposal site
procedures during thB op~Jrlltin8 period,

The typfoS of surety lll'f'angemenis
being con~lidered in Purl fl1 are similar
10 the Commission's recllntly enacled
uranium mill tllillng@ requll'llments (45
f'H 0~i521). In their evaluation of VUI'ioU$
surety mechanisms, the Commission
used the following criteria: (1) degree of
Becllrity in obtaining funds in case Ihe
!icellflee defaults; (2) amounl of
adminiBtrQtive time and expense
required to implement lind monilor the
olll'ety: (3) problemo of asset vaillalion
pooed by the mechllnism; and (4) the
cost of the surety mechanism. Based on
thit! review. Ihe Commission found the
following types of surety mechanisms to
bB Bccepillble: suroty bonds, cash
deposits, Irust funde, depoelle of
government securltlce, escrows, leiters
or lines of credit, Bnd II combination of
theBe mechanisms or such other types of
al'rnngements ao may be approved by
the CommioBion. 'fha Commlul!ltoll found
ItHlluelf·illUllnll1Gll 1'01' a p!'lvuto f1~Jctor

Ilpplicont Wll~ not all acceptable flllfl.lty
Illechl.lllitlm.

SectiOIl flUI3 requil'llfl thllapplic8nt to
provide evidf1IlCll to Ihe Commlliltllon
Ihat a IOBully binding arrangement. lluch
116 II lellse, exlatlil blltWfJlln thl! applicant
llnd the party holding title 10 tha
dlspouHI lIite. Such a binding
IUTIIl111emenl would delineate fll1llmcial
rClJ\wllsibility for t~e actlvll Inutltutlonal
control period, which lu £101 expected to
exc(Jed 100 y€lllru, Tltl'l Commlliloloil fealo
thllt thilil regulalory approllch III required
so thlll 011 11aCI:HIBary IilctlvltloB following
Iic01lHing tl'anOfllr. ll11ch afil survaillanca,
monitoring. !lnd cUlillodialllcltvltlilD, will
he performed promptly and in II manner
that will protect the public health ond
safety. .

CIHTently the Commission lacks
authority 10 require land disposal
fflcility IiCenSe£l1'1 to provide financial
HHlponsibility for llctlvitlefil occurring
after the origlnalliconse€l'll
I'eaponsibililiea have caaBed Iwd tho
!icHwe film been tl'llnafal'l'l)d to llllother
purty, The Commioflioll la cOf181d€lrlng

legislation proposols that would give the
Commission tho authurity to require
finflncilllllBllurances of land disposal
facility licensees for the active
institutional control period. In the
meantime, the Commlsaion feels that the
moslapproprlate regulatory lIpproach is
to requlro on applicllnt to submit
evidence of II biodlng arl'llngllln€lnl.

Mamlest Traclling System, Soction
.20,a11 of Purl 20 establishes tha
I'eqlllrllillonto tor II mllnlfoot tracking
ayBlem for walltlla, The system will
address th'll ollod for morl! complet!!
lnfol'rlllltion on the clllaoification and
characterlstica of the wasta, for
impl'ovtld accolllltability of WllStillfil, llnd
for 1I bellel' dllta baSil. The EPA ha6
recently illatituted a manifest tracking
ayslem for hazardous wuotes, The
General Accounllng Office (GAO) noted
Iha need for improvements In these two
!ueas in its report entllied "The Problem
of Dispolling of Nuclear Low-Level
Waote: Where Do We Go from Here?".
published March a1, 1980, The GAO
recommended that the Commission
"Detol'mlne who tha genera ton of low­
levelal'll in both the Agrellmentand
non·Agreemant Slates and how much
wasle each Bcansee la generallng" and
"Establi6h II method to trllck waste fl'om
the point of genaration to the point of
disposal." Improving the datu buse on
waate wlll Improve the credlblllly of
declaionmakers. enabla better planning
for inspections and emargencias,
enhance projlH;llon of futuro waste
generation. and help In aite opeclflc
analyses llnd planning, The Informatlon
on weste clasalflcation lind
characlerl6licIilIll nllcesullry for proper
hllndlinglll'ld dlfilpoul at the lend
disposal facility (e.g., which walltll
requires Intl'uder barriel'6).

Licensees who ship under exlllllng
l'!lgulation5 arll required to preparllllnd
forward ahlpplng manifesto that comply
with DOT regulations, The propofled
manifest contenI requirements In
§ 20.311 are somewhat more
comprehensive but compatlblll with
DOT 1'0qulrlJm€ll'lto. The wule generator
mUllt bl! I1peclflcally Identified, The
inforrnatlofl requirements concerning the
waala itself lUll somewhal more
extenolVll and geared to information
needed fol' dloposlIl. not Just
transportation und handling. More
explicit infmTnalion on chemical conlent
and composition and solidification
agenlll 18 required, LlcenSllOtl are
required 10 comply wilh and certify
compliance with waate form
I'llqulremenle of Pert 01. This lallol'
I'aquirement otema oolely from the
tllchnicalrllqulrementa for dlapouland
la therefore nIlW. Tho lend dispQsal
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facility licensee mUlIt racord data on the
condition of the wllste Itself snd
document and certify racelpt. handling,
repackaging, storage, and disposal.

The use of the manifeats as provided
in § 20.311 provides lJ tracking aystem
that Iu lnspectable, Section 20.311
requires the shipper to provide copies of
the manlfeatto precede and accompany
Iilhipmants and Investlglltlon If
notification of receipt or disposal Is not
received, The responsibility for tracking
shipmantlil Is with the shipper who may
be the ganerutor, II oervice company
who coliacts. otoros. and delivers the
waste. or all Intel'mediate proceasor, A
crolil8check is provided to ensure that
deillyp.d or mlaslng, nhlpments IHe
investigated by requiring land disposal
facllily operatOr8 to periodically match
advllnce copies of manifests to those for
shipmonta actually received,

G, Life Cycle of a Typical Land
Disposal Facility

The life of a typical facility can be
broken into 5 phaaes: preoperational,
operrttlonlll, closure, postclosure
observation, and Institutional cQntrol\
The follOWing discussion considers each
phalle seporately. The applicant's
activities ond procedural requirements
80 established by thla proposlld
rulemaklng ore Included,

Preoperational Phase. The
preoperational phase conols\s of two
parts: disposal site aelection and
characterization lind Iicansing. The
disposal sHe selection and
characterization fall into the data
gathel'lns und planning phaGll, This 10
thl! pha81! In which the applicant selects
a region of Interest and searches for 8

number of possible disposal olteo (e
slate of candidate dispo6111 oltes). using
reconnalssrmce-Ievelinfol'mallon. The
applicant then narrows the possible
dispoual oltes down to OM, After a
proposed disposal olte hao been
Ilelected, based upon roconnaissance­
level Information. the applicant beslns a
detailed Investigation (geol08Y, depth to
ground-wllter table, amount ofrllinfall,
etc,) of the proposed disposalllltll. The
applicant aillo Initiates tho
preoperational monitoring program,

The applicant prllparellan application
fol' the land disposal facility following
Subpart 8, The applicant abo prepares
an environmental report, Of particular
importance 10 this application are the
performallce objectiveu and technical
requirements discussed earlier and the
prellmlnl'lry aile cloaure plan,
arrangements concerning land
oWl'lllrahlp and uoociated
relilponalbllltllllil, llnd f1nanclaI1l8surallcll.
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LlcenslnglilctlvlthlB begin when the

appllcant flies the appllclil lion. The
appllclltlon Is reviewed for
complehmus and !lcceptabillty In
accordance with new Paragraph
2.101(b)(2). prior to dockellng, Notice of
receipt of the tendered appllcallon 19 to
be published In the Fedillfal Rllllllllhlr.
The Commission notlfles state local and
tribal offlcllllB and bElglntl to Cloordlnatll
with theae officials, Once docketed, the
npplicatlon Is again noticed In the
Federal Regist!i!f and the application and
environmental raport widely dlllltributed.
An oppOl'tunlty for Interested parlles to
requllst a hearing I! provided purlluant
to 10 CFR 2.10&. Application fllllB Ire
paid In accordance with 10 CFR Part
170,

The regulatory review period follows,
The applicant continues any disposal
Bite studies and the preoperational
observlllion and monitoring. The
applicant. also rCllponds to Infol'mtlonal
request.s. Section 61,3 requires that
construction not begin until a decillion ill
made to Issue the IIcensll, The
application and Ilnvlronmllntal report
are updated if neC08Bllry.

Th!l Comllllslllon reviews the
application nnd the lIccompanylnll
environmental report. The Commission
requests additional Information 1£
necessary. The Commission prepares a
drnft environmental Impact Iltatement
(DEIS), If hearings Bre requested, 1m
Atomic Safety 11m! L1cen,!llng Board
(ASLB) Is clppolnted, After the
Commisslon's rllvlew la complehld and
documented und the EIS and any
hearings completed, and the
Commissionerll have approved, the
Director issues the IIcenllll or denies the
appHcation In accordance with the
crltel'liI In § 61.Z3 and lIny decision
rendered by the Licensing or Appeals
Board. Iclllerlllfl8, If any, would be held
fn lIccordllnC!3 with exlsllng rules In 10
(:lfR Part 2, A'n Atomic Snfat:y and
Llcenolng Appeal Board and/or the
Commission mny U1V\flW the findings of
tha ASLB or the ASLB findings may bil
appealed to these next Illvelsond to the
courts. Upon resolution of the hearings,
reviews, and appeolu, and the
Commlssionl!fB havl'l approved, the
Director takes final Bcllon to Inue or
cluny and publlohes a notice In the
Fll<lerill R"Miatl1lf, If the Qwntlrshlp of the
lund hOB not bean trunsfMred to the
State or Fed~lral government, tranllfer
would now tuke place. If the license III
Issued, It io Bubject to the gonerlll license
condItion In § 61.24 und to specific
conditions os required.

If no hiJUringB huve beell requested,
lind the Commissioners approve, the
Cornmlaalon publlsheB II notice of the

Issuance In the Fiflcl@flll Rl'Jgililtlllf In
accordance with t 2.100, llnd the
Director tllkes flnalaction to Issue Of
deny the Hcenee,

State and Indian trlboa may
participate in the Commlsoion'sllcense
review procens to' aid the Commission In
Its review, Subpart F of the proposed
Part 61 oddressen Iluch participation.
which is In addition to participation as
already provided In Parts 2 and 51.

Examples of the forms thet State and
Tribal participation may taka include:

(1) Development of technical data,
Including, but not limited to,
Ilocloeconomlc, hydrological. geololllcal,'
environmental. or land Usel data for
Incorporallon Into the Commlsllion's
environmental impact statement on the
application or other analyses.

(2) Development of public
pllrticlpation mllchanlams to be included
In the IIcclnslng procells.

(3) Provision of a technical data base
to provide verification to the
Commission for materials presented in
the license application.

(4) Exchanllo of State and Commillsion
staff for cooparatlve rllvlew,

Operational Phane. After issuance of
a Iicenllll by the Commlsoion the land
disposal facility 10 constructed and
waste receipt and dlspollal operallons
starl. At Intervals specified In the
license, (the normal term for materials
licenses is currently I) yeara) the
licensee would be required to submll a
I1ccnse rllnowill application (I 61.271' At
this time. tho dlapo61:l1 elte closure p an '
cill'ld funding requirements would be
updated and financial arrangomenlll for
8ssuronce of adoquatll funding
reviewed. A public hearing would be
offered. The licensee may also apply for
amendmenta to the license (§ 61,26).

Disponal Site Clanurt! Phase. All the
dlsposBI sHe becomes fmed, tlma for
disposal slle closure approachea. PrIor
to cloBure, the licl.moee would submll a
final closure plan for review and
approval (§ 61,28). A public hearing
would be offsred, Upon approval, the
licensee Implements the plan. Thin
would conslat of decontamination and
dismantlement, as appropriate, of
buildings. Final diaposlli slle contouring
and preparation Is performed. The
licensee should work toward clollure
during the entire operational phase 0(1

thol dl~po~al site cloBure would not
involve a major task.

PO.9tc!osurlt Observation and
Maintenance, Implementation of the
clonura pion would be followed by 8

period of poatclosure observation and
maintenance on the part of the licensee,
In which the licensee's monitoring and
malnlenal1c\l programs would continue
(161.20). This poriod 18 oJipacted to lust
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about 5 years to help assuru that the
disposal site Is in a stable condition so
that only minor custodial care.
surveillance. and monllorlng by the
custodial agency are required. When the
disposal site has reoched a stable
condition, the licensee may prepare and
submit an application for transfer of lhe
lice nile. A public hearing would be
offered. Among other things. the
licensee must prOVide reasonable
assurance that the site meets all
performance objectives under Subpart
C. and the Commission must find that
the Stote 01' Federal agency responsible
for postclosure care of the sile \s
prepared to assume thene
responsibilities, As a condition for
assuminllthese responsibilities. a State
may require the licensee to comply with
requirementll of Its own. as long 8S
State's requirements are not Inconsilltent
with the requirements of the
Commissi(ln, Upon a satisfactory
finding, the license will be transferred to
the Federal or State custodial agency to
~;overtheir activities during the active
inatltutional control period (§ 61.30).

In.~titulional ConlI'ol Board. During
the Institutional control period. which
for purposes of Purt 51. the Commission
assumes to be not more than 100 years.

I the custodial agency carries out a
prollram of monitoring to assure
continued satillfactory site performance
and physical surveillance to keep people
off the site and carries out minor
custodial activities at the site, As a part
of the license termination, the licensee is
required to place records of the disposal
facility with local, Stote. and Federol
agencies. Thesa records along with
restrictlonll on the property deed and
trench markers should help minimize
disturbance of the disposal site. These
lalter mechanisms arll those that would
continue after the Institutional control
period. At the end of the necessary
institutional control period. the license
may be terminated (§ 61.31).

H, Other Considerations

Application to Existing Sites. Many of
the operational provisions and waste
characteristics requirements proposed in
this rulemaking are in effect at the
existing dillposal facillties. Although
Marly all disposal at existing facillties
Is r.mried out under Stale licenses, it
lVould be the Commission's intent that
in the future all disposal would be
expected to comply with the provisions
of Part 61. Existing disposal facilities
should have no difficulty in complying
with the wOllte classification and
characteristics, manifest requirements.
and the minimum requirements dealing
with design und operations.

.. ~ ....._ ............ , ..•... ~ k__ ~'_""'''''-'''#~M·''··'''·''~--''''''f''l''''''''''''''''''''''''''''I''~_~~.,
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envlronrnental monitoring. clooure, poot·
closure observation. und lnatitullonal
control. IAfherc axlatlng opemtlng altes
have difficulty meeting lilly of the
criteria, the Commission will consider
the ma tier on (J cuse by cuse baaia.

lVaturolfy Occurrillg alld Accelerator­
Produced l1odiolluClides in Wasta.
Although the CommiBaion has no direcl
ola\lltory authority over naturally
occurring and accelerator-produced
radionuclides the eVBluation of uny
lIpecific dispoBll1 aile will Include
cOl19ideralion of the totul irnpucto from
all waote disposed of at tll!l disposal
Bite, includlllg byproduct. source, special
nuclear material. and naturally
occurring and accelerator-produced
rna teria I. Specific concentra lion limits
for the disposal of importantlllltul'ally
occurring and accelerator-produced
nuclides will be included in the planned
regulatory guide on the claBBificalion of
waste.

Paperwork Reduction Aci. As
required by Pub, L. 9!}-·511, thia propoaed
rule will be 8ubmllted to the Office of
Mnnagernent and Budget for cleamnce
of the reporting/recordkeepingf
applica lion requir·emenls.

Regulatory Flexibility Ac!. BeBed
upon the information available at this
stage of thin rulernaking proceeding and
in IlcGordnnco with tho Regulotory
Flexibility Act of lOBO, 5 U.S.C. 605(b).
the Cornmlosion hereby cerlifillB thot
thiB rule making will not. if promulgated,
have a significant economic impact upon
a Ilubstanlial number of Bmall entities.

The Regulatory Flexibility Act (Public
Law fJ5··34fJ) waa signed into law in
September HJI:}O. The ACt'Bl principal
objective is to make certain that Federal
agcnciea try, where pos!lible, to fit
regula tory requirements to the scale of
the affected activity. Significant
economic impactll 011 a sublltantlll\
number' of small cntlties IB a major
concern. The propolled Part 6'1 and
accompanying rule changes will
potentially impact a significnnt number
of persons IicenBed by the Commisaion
arId the Agreement Stales. The following
diBCUSBioll nddresscB the ollolyafla
required by the Acllllld briefly
defJcribefJ the impactB unci how the
interestB of the Bmllll entities were
c~lIsidel'ed in developing this pl'opooed
rule. The dl'llft EIS for Part 8'1 provideB
additional background information and
analysis of the impacts of this
rulell1flking action.

The need for standards to govern the
diflpo3al of radioactive waBtes and new
regulations 10 implement these
standards in diBcusned in detail in the
draft EIS.

Some [lro'lisionB of the propoBed
ruleflll\king will apply to all CommisBlon

IicenBcH8 who transfer rodlouctive
waate for disposal on lond. The
CommlsBlon hallopproxlmntely 0,000
licens(JHs. All but 0 few hundred are
Bmall entities. Types of smull entities
that riwy be Impacted Include
physlcions. hospitals. medical and
clinlcullabol·atorloa. colleges and
llniverolties, waste collection
compB nieu, DinaH industria I operatluns,
anu wastH dlllpoBal Bite opernlor8. Exact
numbers of ImpaGtecl onllties lire not
IIvallabltl. Bas!ld on Il '1979 survey of
Commission licenBees. less thall one
qunrter of the Iiconsees should be
affected on a regulnr basis.

The reportlng. recordkeeping, and
olher requirements with which licensees
must comply in the proposed rule
impo.qe only a minor incremental burden
and will result in better accountability
of wastes and Improvements in dlop08ol
of waates. The reporting requlrementa
lire dirHctod primarily at dlsposolslte
operators. Currently only two firms hold
this typ~ of license. In the foreoeeable
future It Is nolllntlclpnied that the
number of this type of licensee will
rench len. The requirements ore
compnrable to existing requirements or
requirements that would be Imp08ed in
specific licenses for site operation. All
lIcenHIHlB transferl'ing woste would be
required 10 Investigute und file reports If
shipments are lost. (Sce proposed
§ 20.311 of 10 erR Psrt 20.) Existing
regulations have similar but more
specific reporting requirements for lost
radioactive materials. All licensees
transferring waste are also required to
prepare complete shipping manifesls.
The user and I'lldlalion safety personnel
currently preparing WBshw for shipment
will have to spend some addiliollBllime
preparing manifests and tracking
shipments. Licensees are already
required to keep l'!lcords of transfers and
certain disposals.

Compliance with the wllste
classification and characteristics
requirements Is required of allllcenseoB
who transfer waste for land disposal.
The need for and impacts of compltance
with waate criteria are eddreued In the
draft BIS. The type!! of Implilcts thllt the
rule changes may have Include
additional waste treatment and
proceosing, use of containers to meet
waste form requirements, new labels for
packages, and higher disposal costll in
some cases to cover, for example. the
nddition of intruder barriers when
required. Based on the analysis In the
Draft ms, It appears thst very few small
entities generale radioactive waste that
would be subject to these l'llqulrements.

Federal rules thal overlap the
proposed rule are pl'imarily those of the
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Depnrtment of Transportation (UOT).
The Commlsalon Is not IiIware of ony
rules thai dupllcato or conflict with the
proposed rule except that reports to the
Environment Protection Agency on
effluent releases and broker activities
required by "Superfund" registration
may be duplicative, Tho Commission
would particularly welcome commentll
on how to minimize duplication with
"Superfund" requirements. The
Commls!lion and DOT have an
establiehlJd working relationship
Implomented through a formal
Memorandum of Understanding. The
rule itself acknowledges the need to
comply with DOT rules, and the
Commission currently 11l8pecls licensees
for compliance with DOT requirements.
The manifest required by this
rulemaklng i6 consistent with DOT
requirements, and the oome document
wlll be used to meet requirements of
both agencies, The waste form and
packaging raquiremento are In addition
to lind compatible with DOT rules.

The Regulatory Flexibility Act aillo
requlrcs discussion of alternatives to the
proposed rule. The recordkeeping and
reporting requiremHnts impose slich a
mlnorincrementul burden that no relief
or exemption was considered, They are,
In fuct. minor modlficutions of existing
rulell and pl'llc\icell. FUI'lher, since the
8mnl1 onli\lea account for 1I sIgnificant
percentage of the volume of wllste
generated, it Is important that all
licensees participate in the manifest
tracking system, The wasta
.cla/lslflcalion and charllcterletlcs porllon
of the rule does provide eome relief from
compliance for waste produced by the
small enlltles, Where radiological
hazard permits, eegrElg8ted dlspo8lll hu
been provided ae an option to complying
with morll restrictlve waste acceptance
requirements. The rule Is a combinatlon
of performance and pre!lCrlptivll
requirements, as dlscue8ed earlier.
Exemptlon from coverallil Ie fea/llble
when the radiological hazard of the
wastes permits, The exemption of less
hazardous wastes on a speclftc wallie
bRsis by separate rulelTlakinll efforts
W1l6 dlscuued prllviously. (See de
minimis discussion In Secllon V.C.)

The economic costs of the rule to
small entities have not been quantlned.
The Incremental burdens are ludged
small and have been 1l<ldressed
qualitatively in this eUmmllry and In the
EIS, The rulemaking should not affect
economic factors such as employment,
business viability. or ability for affected
entities to compete.

The requirements In waste dlspollal
practices are judged to significantly
outweigh the ameli economic impact on
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email entllieo. However, the
Commission III seeking comments and
suggested modifications because of the
widely differing conditions under which
small tlmtltles operate.

Any lImali entlly subject to this
regulation who dotermlnce that bacauee
of Its size, It 10 likely to baar
diaproportlonole adverse economic
Impact should apprlso the Commlulon
In a comment that Indicates:

(1) The alze of tholr bUlllm!ss lind how
the proposed j'ogu!atlonll would result In
Il algn,lficnnt economic burden upon
them €IS cOmpllI'tlHld to largor
organizations In the same business
community;

(2) How the proposed regulations
could be modified to take Into account
their differing needs or capabilities:

(3) The beneflto that would accrue, or
the detriments Ihal would be avoided. if
Ihe proposed regulations were modified
all sUllllllllted by the commenter; and'

(4) How the proposod regulations, liS

modi fled, would still adequately protect
the public health and safety.

Pursuant to the Atomic Energy Acl of
1954, as IImended, the Energy
Reorganization Act of 1974, as amended,
and seclion 553 of tille 5 of the United
Slates Code, notice Is hereby given that
adoption of a new 10 CFR Pari 61 and
Ihe follOWing amendrmmte to 10 CFR
Parte 2, 19. 20, 21, 30, 4{), !ll, 70, 73 and
170 Is ~ont!lmp18ted.

A new Part 61 18 added to 10 CflR to
lead 8sfollows:

PART 61~LICENSING

REQUIREMENTS FOR LAND
DISr,$OSAL OF RADIOACTIVE WASTE

f.!,ubpMI A~~Il*,,1lI1 ProVll!llloll1ll

Sia::
01. 1 Pllrpove and 8COpII.
lIl. 2 Ooflnltlone.
01. 3 Liccrwo roqulred.
61. 4 Communications.
61. 5 Int'lrpretallon8.
61.6 Exornptlon8.
61. 7 Concepto.

:'lubpllJri 8-UClm1lllil1ll

6l.10 COllhmt of application.
61.11 Gllnersllnfomlation.
61.12 Speclflc technlcllllinforfllatlon.
61.1:1 T0chnicalnnulyoo•.
61.H Instltutlonul information.
01.H Flnancl"llnrnrmollon,
01.1fl Other Informatiun.
01.20 Fillns und distrlbutlun of appllcatlun.
01.21 Ellmlnmtlon 01 ropotilion.
(ll,n Updallng of oppllcatloo lind

onviroomentilll'oport.
61.23 Standards for Im9uanco 01 a IIca090.
61.24 Condltlono of IIconoos.
61.25 Changes.
61.20 Amendment of liceme.
fol.27 Applic»tlon (or renewal or cloour0.
61.lll Conlonto of appllcallon for c108uNl.

Bllc.
61.all POBI-cloQure obsarvallon and

malntonllnce.
61.30 Transfer of IIcanse.
61.31 Termlnallon of license.

Subplll1 C-f'tllrlormlll,iclll Objtllcllvlllil
61.40 Generul raqulrement.
61.41 Protection of the general population

frol1l releases of radioactivity.
61.42 Protection of Indlvidullis from

Inadvertent 10truBlon,
61.43 Prot.ctlon o( Indlvlduolo during

oporatlonn.
61.44 Stubility of tho site afler c1oBure.
SUbplilrt D-TlKlhnlesl RotqulrEilmEllntll for
Dlip<llUillFlllcllllltll!l

61.50 0lsp08al site suitability requirements
for land dlspusal.

61.51 Disposel site design for land disposal.
61.52 Land dlopoBallot:llIty operation and

dlspoBa I elle cloSUNl.
61.113 Environmental monlloring.
61.54 Alternatlvo requirements lor design

and operollons.
61.55 Waste c1osslflcatlon.
61.66 Waste charactorlellca.
61.fl7 Lubellng.
61.56 Alternutlve requirements for wule

clauslflcatlon Bnd chofOcterlstlcB.
111.59 Inotitutlonal requirements.

Subplllrt E-flnllncl/lll A\IIllUrmnCIIII!l

61.61 Applicant qualifications lind
OSBuroncos,

61.62 Funding for dlaposol site closure and
etllbillzatlon.

61.63 Financial assuroncos for Institutional
controls.

SUbpart F-Pllrilclpallon by Slate
QovlIIJrnmentlllllnd IndlM Trlblllll

61.70 Scope.
61.71 State nnd Tribnl government

consultation.
61.72 Filing uf proposals for State and Tribal

participation.
61.73 Commission approval of proposals.
SUbJuirt G-Fto!KlOf'dIl, Rillp<lrtll, TEIllltll, lllld
lnlilptetlol'ttll

61.60 Malntenanco of records. reportl and
IransforD.

61.61 Tosts at land dlspoul facllitleo.
61.62 Commission lnepectlons of land

disposal facilities.
61.113 Vlolatione.

Authority. Secs. 53, s7d, 62. 63. 06. 81. 1610..
I.. 0., 182. 163, Pub. L.83-703, as amended. 68
Stat .. 930, 932. 933, 935, 948. 950. 963, 954, as
amendod (42 U.S.C.. 2073, 2077, 2092, 2093.
2096,2111,2201.2232,2233): Sece. 202. 200.
Pub. L. 03-438. fl.lJ Slat. 1244, 1246 (42 U.S.C.
1SM2, 5848): Sec, 14, Pub. L. 011-001 (42 U.S.C.
20210), FOl'the PllrPOS8S of Sec. 223. 66 Stili.
O~H. liS IImended, ·\2 U.S.C. 2273, Tllois 5.
B 01.55, fiUfll9sued under Sec, 1tilb. 66 Slat.
lJ4l1: B 61.3.61.10 ihroullh 61.17. 111.24. 61.61
through 61.63. and 61.60 Inued under Sac.
1610.. 110 Sipt. \l50, as amended (42 U.S.C.
220\),

SUbPlilri A-Glilntlllrllll Provll!llonl

961.1 PurpolllGl Elnd IIIco~.

(a) The regulations in this part­
establish, for land disposal or
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radioactive waste, the procedures and
criteria for the issuance, and terms and
conditions upon which the Commission
Issues Iicensos. for the disposal for
olhers or radioactive wastes containing
byproduct. source and special nuclear
material. Disposal of waste by an

, individual licensee is sel forlh in Pari 20
of this chapter.

(b) Excepl 89 provided in § 61.6
"Exemptions" und in Port 150 or this
chapler. tha regulations in this pari
apply to all persons In the United Stales.
The regulations in this part do nol apply

,to the disposal of high-level waste as
provided for in Part 60 of this chapler or
byproduct malerial (as defined in
§ 40.4(a-l)) as provided for in Pal'l 40 of

.Ihls chapter and licensed malerial as
provided for in Part 20.

§ au! D~flnillonll.

As uscd in this part:
"Active mainlenuncc" means any

elgnlficant rcmedlal activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61.41
and 61.42 are mel. Such active
maintenance includes ongoing activities
such as the pumping and trealmenl of
water from a disposal unit or one-time
measures such as replacement of a
disposal unit cover. Aclive maintenance
does nol include custodial activities
such as repair of fencing, repair or
replacement of monitoring equipment,
revegalation, ml.nor additions 10 soli
cover, minor repair of disposal unit
covers. and general disposal site upkeep
such as mowing grass.

"Buffer zono" Is a portion of the
disposal site Ihat Is controlled by the
licensee and that lies between the
disposal units and the boundary of the
site.

"Chelatlng agent" means a chemical
compound which can be attached to a
metal ion by alleast two bonds in such
a way as to form a ring structure. It is
used to sequester metal ions Ihat might
be undesirable In a particular
environment.

"Commencement of construction"
means any Cleerlng of land. excavation,
or other substantial action that would

. adversely affect the environment of a
land disposal facility. The term doe's not
mean disposal sita exploration,
necessary roads for disposal site
exploration. borlnga 10 delermlne
foundation conditions. or other
preconstruction monitoring or testing to
establish background information
related to Ihp sultflbiHly of the disposal
slle or the prolection of environmental
values.
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"Commission" means the Nuclellr
Hegulalory Cornmisslon or Hs duly
authorized representatives.

"Director" means the Director. Office
of Nuclear Material Safety and
Safewwrds, U.S. Nuclenr Regulatory
Commission.

"Dis[Josul" means the isolation of
radioactive wastes from the biosphere
hy emplncement in fl land disposal
facility.

"Engineered bonier" means a man­
mHde structure or device that is
intended to protect an intruder from
inndvertent expOSlll'1J to I'lldialioll from
cerillin wllate~l.

"Diapoaul nito" mOIlOIl thHt portion of
a lllnd dill[Joslll facility which io Ilsed for
disponal of wHsle, It consists of disposal
units and a buffer zone.

"Disposal unit" means a discrete
portion of the disposal site into which
waste is placed for dioposal. For near­
surface disposal the unit i8 usually a
trench.

"Government llgency" means !lny
executive department. commins ion.
independent eatabliohment. corporation,
wholly 01' partly owned by the United
Stoles of America which ia an
instrumentality of the United States, or
any board. burellu, division. oervice.
office, officer. authority, administration.
or other establiflhrnent in the executive
branch of the government.

"Inadvertent Intruder" means a
person who might occupy lhe disponnl
slle unknowingly after clonure and
engoge In normal acllvltl€lfl. such fiG
tlgrlculture, dwolllng construction, llnd
other puroulto In which thll parGon might
be ,~xponed unknowingly to radiation
from the waste.

"Indian Tribe" means an Indian tribe
a8 defined in the Indian Self­
Detenninalion and Education
Asaiotance Act (25 USC 450).

"Intruder barrier" means a sufficient
depth of cover over the waste thllt
inhibits contact with waste and helps to
a8nme that radiation exposurBll to an
inadvertent intruder will mllet the
performance objectives Silt forth In this
part. Qt' engineered stnJctures that
provide equivalent protfJctlon to the
Inadvertent Intrudel'.

"Hydrogeologic unil" mlJanEl any Boil
or rock unit or zone which by virtue of
ito pOl'Ooity or permeability. or lack
thereof, hatl a dintlnct Influence on the
storage 01' movement of groundwater.

"Land ditlponall'acllity" mllallS thl'!
Iflnd, buildingo. and equlpml?llIt which 1m
Intended to be lIaed for the disposal of
mdionclive wllstel) Into the subllurl'ace
of the land. For purposes of thio chapter.
a geologic repository as defined in Part
BO in not considered a land diapotlal
facility.

"License" means a license Issued
under the regulations in Part/l 30 through
35.40. 50, 61. or 70 of this chopter.
including licenses to operate a
productiofl or utilization facility
purSufwt to Part 50 of this chapter.
"Liconsee" meane the holder of such II

license.
"Monitoring" means obeervlng and

making measuremente to provide data to
evaluf1te the performance nnd
ch!1racteristica of the disFooal aile.

"Near-surface dispooa facility"
meana lund disposal facility in which
radioactive wastll io dioposed of in or
within 1he ujJper 15·20 llletorn of the
eAl'th'o surfllce.

"Per'oon" moano (1) /lny Individual.
corporation, ~Mtnership, firm,
association. trust. eBlate. public or'
private institution, group, government
agency other than the Commission or
the Department of Energy, (except that
the Department of Energy is considered
a person within the meaning of the
regulations in this pllrt to the exlent that
iln fadli ties and activities are subject to
the licensing und related regulatory
authority of the Commisoion pur8uant to
sllclion 202 of the Energy Reorganization
Act of 1974 (68 Stat. 1244)). any State or
any political subdivinlon of or any
political entity within a State, any
foreign government 01' nation or any

. political Bubdivision of any such
government 01' nation. or other entity:
and (2) any legel succe8SO~

represontatlve. ugen!, or IIgency of the
forellOln!l'

"SIt« c)oaul'e ond atllhlll:r.ullon" mOlIno
those ncllooa that ore token upon
compll!tlon of operations that prepare
the dispoIHII olte for custodial care and
that assure that the disposal site remain
stahle and will not need ongoing actlvll
maintenance.

"State" means any State, Territory. or
possosslon of tho United Statoa, the
Canal Zone, Puerto Rico. and the
Diotrict of Columbia.

"Surveillance" meRna observation of
the diopo6l!lslte for purposes of vioual
detection of need for maintenance,
custodial care. evidence of intrusion,
and compliance with other license ond
regulatory r!lquiremllnta.

"Tribal Governing Body" m!iana a
Tribal organi:l:allon B8 doflned In thCl
Indian Self·Determlnatlonllnd
F.dlll:rltion Asalatancll Act (25 U.S.C,
'150).

"WIlOtCl", for pUl'poalls of thio part,
melons thooe 10w·\I!V1l1 radlOfwtlvll
wasteo contfJlnlng 801lrce, opecl!ll
lluclear, 01' byproduct material thllt are
acceptllble for disposal in 8 land
disposal facility. For the purpOS!la of this
deflnlllol1, low-level waste haa the Barno
meaning en in the Low·Level Waote
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Policy Act. that ill rlldiooctlve wllflt0 nOl
classified 80 high-level radloactlvll
waste. trllnaurlll1ic waate, Bpent nuclear
fueL or byproduct mBterlala6 defined in
section lle.(2) or the AtOli'lic Enelgy Act.

§ !lUI WC'!In" t&qulrolld.

(a) No person may receive. p06llllun,
and dispose of radiouctive wallte
containing oource. apecial nuclear, or
byproduct material at !I land dispoolli
facility unleoll authorized by a Ilcen8e
isoued by the Commiosion 'puraua.nt to
this part.

(b) Elich peroon shall file an
application with the Gommloslon lind
obtain II license liB provided In this pllrt
before commencing conmtl'uctlon of' a
Inml di~pooal facility. Failure to comply
with this requirement mllY bl} ground~
for denial of a license.

§ 61.4 C(jmmYnl~tlon..
Except where otherwlsll specified. all

communications and reporto concerning
the regulations In this part and
applications filed under them should be
addressed to the Director. Offlce of
Nuclear Material Safety and Safeguards,
U.S, Nuclear Regulatory Commlaslon,
Washington. D.C. 20555.
Communications reporto, and
oppllcationo may be delivered in peraon
at the Commission's offlcea at 1717 H
Street NW.. Waohlngton, D.C. or 79'15
Eastern Avenue, Silver Spring.
Maryland.

g!lUI Inllllrprelllltlonlll,
Except 110 opeclficn\ly authorized bl'thlll Gommlsolon. in writing, no

Interpretation or the meaning of the
regulations in thie part by ony officeI' or
employee of the Commission other than
a written interpretation by the General
Counael will be considered binding upon
the Commission.

§ 61.6 Exemptlon..
The Commission may, upon

oppllcatlon by an Interested plll·son. or
upon Its own inillative.grant BIlY

exemption from the requirements of the
regulations In this part all it dolllI'Jnlnll8
is authorized by law, will not endangllr
life or proporty or the common defenBfl
ond security. and 10 otherwlllllin the
public interest.

§ 61.1 Conelllopt..

(a) the Diypo!lQI faaility. (1) Part 611t!!
Intendlld to apply to land diapofwi of
radlo!lotlvll wutl'l lind not to nthi'll'
methods ouch 88 OU or lIlKtrllt0ITe!l~rllll

dlapo8ll1. In ito present form, Part 61
containa procedural requirements and
performance obJeclivea applicable \0
IIny method of land dillpossl. It conte.lna
specific technical requlrementll for neD!'"
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Burfaco disposal of radioactive waote
which Involvllo disposal In the
uppermoat15 to 20 meten of the earth.
Technical requirements for alternative
methods wl1l be adclllcl In the future,

(2) Nel.ll·-surfaca disposal of
radioactive waste takeo placll at a near­
surface dispo,9al fac/llty. which Includes
all of the land end bulldlnS8 necll88ary
to carry out thl!) dlspooal. Thll disposal
sila Ie that portlon of tllll facl1lty which
Is uned for diapossl of wute and
consists of di.9posal units and 8 buffer
zonfJ. A disposal unit Is a discrete
portion of the dlsp08s1 site Into which
waste Is placed for dlspoaal. For near·
surface disposal, the dloposal unit Is
usually a trench. A buffer zone Is /;I

portion of the disposal site that Is
controlled by the licensee and Ihat lies
between the boundary of the disposal
site and any dlopos8l unit. It provides
controlled apace to llotabllsh monitorins
loco lions which (11'8 Intended to provide
Bin early Wlll'l1lnll of radlonuclide
movement, and to laka mitigative
meaaures If needed.

(b) Waste ClaSSification and Near­
Surface Disposal. (1) Dlspooal of
radioactive waste In Mar-aurface
diaposal facilities haa two primary
safety objectives: prevention of
migralion of radlonuclldes, primarily
through groundwater,' and prevention of
exposure to inadvertent intruders.

(2) A cornerstone of the system to
control the migration of radlol1uclides
oHalta is s/abili/y-stability of the weste
and tha diaposol site so that once
emplaced and covered, the acceas of
weter to the WIlste clln ba ellmlnlll€ld or
minimized. While stability 18 II

necc881lry ch8ractorlotlc for w80te that
haa a potential for migration. much
radioactive waats does not contain
sumclent amounta of radlonuclldes to be
of concern from thI8,standpolnt: this
WllstlJ. howllvllr, tanoo to be unstabla,
ouch 00 ordlnury trosh type waotll8. If
mixed with the hlghel' I\ctlvlty waste.
theil' detnrlorallon could lead to fullure
of the system rmd permit water to
penetrute tho dloposul unit lind cause
problema with the higher activity woste.
Therefore. In order to ovoid placing
requiremenlo for a stable wllste form on
relBtively Innocuous wllllte. theee
wtlstes huve been clus8ed as Class A
tNlE/rega/ed waate. Even though tha Class
A ~Hgri!guled wa,lte Is unstable, it
uecaya 10 acceptuble lavela during the
period when Ihe nlte Is occupied And
active maintenance can control water
Infiltration. Thoof.! higher Activity wastes
thflt ohould be ntoble for proper dlopoolil
life cluBsed 88 Clasl!J B s/able wllste, The
C!f16S A segregated waete will be
dltlf!Osed of in aoparate disposal units at

the diaposolsltlll. For ceria In Isotopes, II

maximum dlspooal site Inventory will be
flotabllshed based on the characterlotlcs
of the disposal site.

(3) It Is possible but unlikely that
persons might occupy the site in the
futuro and engage in normal pursultn
without knowing that they were
recelvingrodlatlon exposure. Theae
persons are referred to as inadvertent
intruders. Protection of such Intrudero
call Involve two principal controls:
Institu/ional control over the site after
opera Ilona by the site owner to DOBure
thnt no such occupation or Improper use
of the alte occurs; or, deolgnatlng which
waote would present an unacceptable
risk to an intruder, lind disposing of this
wllste in a manner that provides some
form of in/ruder barrier lha t is in tended
to prevent contact with the waste. This
reguilltion Incorporate8 both types of
protective controls.

(4) Institutional conlrolls relied on for
periods up to 100 years to control access
to the closed site, This permits the
dloposal of Clase A aesregated and
Class Il stable waste without spllclal
provisions for Intrusion protection, since
these class8s of waote contain Iypes and
quantities of radlolootopes that wlll
decay during the loo-year period to
levels that do not poso a danger to
public health lind safety.

(5) Waste that will not decsy to such
levels within 100 years Is designated as
Class C intruder waste. This waste Is
disposed of at a greater depth than the
other classes of waste so that
oubsequent BUI'face activities by an
Intruder wlll not disturb the wllste.
Where site conditions prevent deeper
dispoolll, ensin60fVIJd barriers s\lch as
concrete covers may be used. The
assumed effective life of these Intruder
barriers Is 500 years, A maximum
concentration of radlonuclldes Is
tlpllclflad for all waste6'9O Ihat at the
end of the 500 yellr period, remaining
radioactivity 18 at a lavel that dOll6 not
pose {j danger to public health and
safety. Waste wllh concontrnllons
above thesu limlls 18 generally
unacceptable for near-surface disposal.
Some provisions Bre made for
exceptions on a case·by-case basis.
Cl8stl C intruder waote must aloo be
stable, since stability contributes to
Inlruder protectlon by providing a
recognizable and nondisperslble wAsle
~~. .
. (c) The Lic&llsillJl Process. (1) During
the prooperall'onal phas6. the potential
applicant goes through a prOCllS8 of
disposal site seleclion by selecting a
ruslon of Intoroat and examining a
number of possible disposal sites and
narrowing the choice. to the proposed
aite. Through II detailed investigation of
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Ihe dispusal site characterls/ics the
potential applicant obtains data on
which to base an analysis of the •
disposal site's suitability. Along wllh
these da ta and analyses, the applicant
submits other more general information
to the Commission in the form of an
applica/ioll for a license for land
disposal. The Commission's review of
the application is in accordance with
established odministrative pl'Ocedures
and may involve participation by
affected Slate sovernments or Indian
tribes. While the proposed disposalsile
mllst be owned by a State or the Federal
government before the Commission will
issue a license. it may be privately
owned during the preoperational phase

, If suitable arrangements have been
made with a State or the Federal
government to lake ownership In fee of
the land before the license is issued.

(2) During the operational phase. the
licensee carries out disposal a.ctivities in
accordance wllh the requirements of
thia regulation and any conditions on
the license. PeriodIcally. the authority to
conduct the above surface operations
and receive waste will be subject to a
license renewal, at which time the
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabiliza/ian plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of institutional control, without the need
for ongoing oc/ive maintenance of the
site.

(3) During the period when the site
closure and stabilization activities are
being carried out, the licensae is In a
disposal site closure phase, Following
that, for a period of at least 5 years. the ~

llcensee mHot remain at the dinposal site
for a period of pos/closurH observallon
and maintenance to assure that the
disposal aite is stable and ready for
institutional control. At the end of this
period, Ihe licensee applies for a Ilcense
transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure, the Commission
will transfer the license to the State or
Federal agency that owns the disposal
site. If the Dllpartment of Energy is the
Federal agency the license will be
terminated. Under the conditions of the
tranaferred license. the owner will carry
out a program of moni/orins to Rssure
continued satisfactory dispoaslsite
performance, physical surveillance to
restrict access to the site and carry out
minor cuslc·dial activities. At the end of
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the prescribed period of institutional
control. the license will bo terminated
by the Comniisslon.

StJll:lp'flr( B~~Ucl/lnlil~!ll

§ 61. W (;on!'lm\ 01 lJIppllClilion.

(a) An application to receive from
others. possess, use llnd dispose of
wllstes containing or contaminated with
source, byproduct or special nuclear
material by land burial must conoist of
general informution, specific technical
information, institutional information,
and finllllc.!al informutlon as set forth in
§§ 51.l! through Ul.1U, An
environmental report prepared In
accordance with Part 51 of this chapter
must accompany the application,

§ 61. j 1 (l\eIHarlilllnfomll1lllon.

The gflneral infol1natlon must include
each of the following:

(a) Identity of the applicant including:
(1) The full name. address, telephone

number and description of the business
O!' occupation of the applicant;

(2) If the applicant is a partnership,
the name, and address of each partner
and the principal location where the
partnerahip does buoinesa;

(3) If the applicant Is a corporation or
an unincorporated association, (i) the
state where it is incorporated 01'

organized nnd the princlpellocation
where it does business, and (il) the
names ilnd addresses of its directors
and principal officers; and

(4) If the opplicant is Hcting as an
agent or representative of another
person in filing the application, all
information required under this
pal'agraph must be 9upplied with respect
to the other peraon.

(ll) Qualifications of the applicant:
(1) The organizational structure of the

applicant, bolh offsite and onsite,
Including a description of lines of

.authorlty Bnd assignments of
rcoponsibilitios, whether In tho form of
administrative directives, contract
provisiollll, or otherwise:

(2) The technical qualifications,
including training and experience, of the
applicant and members of the
appllcl1nt's ataff to engage in the
proposed activities Gnd minimum
truining and experience requirements for
personnel filling key positions described
in § 61.11 (bl(l),

(:l) A description of the 3pplicant'~

personnel training program; and
(4) The plan to maintain an a-dequllte

cOI\1plenlll11t of trained personnel to
carry out waste receipt, handling, and
dispo~fll operations, in a safe manner,

(e) A deacrlption of:
(1) The location of the. propoaed

disp09ul aite;

(2) The general chfJI'Hcter of the
proponed activities;

(3) The typos lind qUlIlltltlea of
radioactive waste to be received,
posocased, and disposed of;

(4) Plans for usc of the land disposal
facility for purpooes other than disposal
of radioacHve wastes; and

(5) The proposed facilities and
equipment.

(d) Proponed sr.hedulen fOI'
construction, receipt of wllnte, and first
cl11plHcement of waste at the proposed
land disponal facility,

§ 61,12 Sp«lclflc t«lchnlc<!Illlnlormlllllon.
The npacinc tflchnlcallnformatlon

must include the following Information
IlclJeled for demonstration thilt tht:!
performallce objectives of Subpart C of
this part and the applicable technical
requirements of Subpart 0 of this pOI'1
will be met:

(a) A description of the natural
disposal site chal'GcleristlcB aa
determined by disposal site selection
end characterization activities, The
description must Include g6010glc,
technical hydrologic, meteorologic,
climatologic, and biotic featurea of the
dispOSAl alte and vicinity.

(b) A dl)Scrlption of the design
features of tha land disposel faclllty nnd
the dispOSAl un Ita. For near-surface
disposal, the description muatlnclude
those design features related to
infiltration of water; Integrity of covera
for diaposal units; structurAl stability of
backfill, wastes, and covers: contact of
wastes with standing water: disposal
aite drainage; disposal alte closure and
stabilization; elimination of long-term
disposal slte maintenance; Inadvertent
Intrusion; occupational exposures; and
disposal aile monitoring.

(c) A description of the principal
denign criteria and their relatlon8hlp to
the performance objectives,

(d) A description of the design basle
Mtural events 01' phenomena and their
relationship to the principal design
crlleria,

(e) A description of codoe and
slanclarda which the Ilppllcant has
applied to the design and which will
apply to conatructlon of tho land
disposal facilitlflll,

(I) A description of the construction
und operation of the land disposal
fncllity, The description must includH
the methods of construction; wa~te

ernplacernent;tllC procedures for and
areas of waste segregation; types of
Intrude.- barden; onsite traffic and
drainage systems; survey contl'Dl
program; methods and areall of wallte
lItorage; lind methods to control surface
waleI' Gnd groundwater uccess to the
wasilla.
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(8) A deacripllon of the disposal site
closure plan, including those clf38ign
featurea which are Intended to fllcl~lt{lte

disposal site r;\ollure and to eliminate
the need for ongoing active
n1alntenancll.

(h) An Identification of the natural
resou.rceo ~t the dlapo8s1 sHe, the
exploitation of which couldrllsul't In
Inadvertent Intrualon Into the low-level
wastes after removal of active
Inotitutional control.

(i) A description of the kind, amount,
claosificatlon and specifications of the
radlouctive material pl'opoaed to be
received, possessed. and disposed of at
the land dispOlllll facility.

(j) A description of the quality
assurance program for the detennlnation
of natural disposal alte characteristics
and for quality aSSUl'ance during the
design, construction, and operation of
the lund disposal facility Bnd the
receipt, handling, and emplacement of
wllste. Audits and managerial controls
must be illGluded.

(k) A description of the radiation
safety program for control and
monitoring radioactive effluents and
occupationalradilltion exposure to
demonstrllte compliance with the
requirements of Part 20 of lhls chapter
and to control contamination of
personnel, vehicles, equipment,
buildings, and the diapoaal site. Both
routine operatlona and accidents muat
be addrellsed. The program description
must include procedures,
Instrumentation, facilities. llnd
equipment.

(I) A description of the environmental
monitoring program to provide data to
evaluate potential health and
envlronmentollmpoctll and the plan for
taking COITOC!iVIl moasureslf migration
of radlonuclldesls Indicated.

(m) A doacr1ptlon of the
admlnlstratlvo procedurea that the
applicant will apply to controillctlvities
at the land dillposal fllCl1lty.

§ 61.13 'fl0(lhnl~ ~Mlll.

The specific tllchnlcallnfomlatlon
must aloo Include the following ana!yoeo
rlIwded to demonlltrllta that the
porformance objectives of Subpart C of
this part will be met:

(a) Pathways analyzed In
demonatrflting protection of the goneral
population from releases of radioactivity
Including air, 8011. groundwater, surfallll
water, plant uptake, and exhumation by
burrowing animals, For near-surface
disposal. the groundwator pathway will
generally be the most significant In
terms of releallllo of radioactivity, The
migration analyses must c1eorly Identify
!lnd dlffenmtlllte between the roleo
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performed by the natural disposal site
characteristics and design foaturosln
isolallng and segrellallng the wastes,
The Elnalyoes muat clearly demonstrnto
that there Is reasonable ansurance that
the exposures to humanll from the
migration of radioactivity wtll not
exceed the limits set forth In 161.41.

(b) Analyses of the protection of
Individuals from inadvortentlntl'uslon
must Include demonotrallon that the
wllste classification and segregation
requirements wtll be met and that
edequate barriers to Inadvertent
Intrusion wl1\ bel,rovlded.

(c) AnalYlles 0 the protecllon of
Individuals during operollons must
Include assessments of expected
exposures due to routine operations and
likely accidents during handling,
storage, lind dlsposol of woste. The
analysos mllst provide reasonable
IlIlSUrtmCe that expOllU!'e wl1l be
controlled to mllot the requlremente of
Pari 20 of this chllpter.

(d) Anlllyslils of the long,term stllbillty
oJ the disposal site snd the need for
ongoing active maintenance after
closure must be bosod upon anolyslls of
nctlve natural prOCIlSSIllS such as erosion,
mass wasting, slope falluro, soltlemont
of wflotes and backfill, Infiltration
through covers over disposal areas and
adjacent sollo and surface drainage of
the disposal elte. The analyses must
provide reasonable 8sourence that thare
will not be a need for ongoing llctive
maintenance of the disposal site
follOWing closure.

§ 61.14 Inlltltlltloflmllnfmmtltklft.

The Insl\tutionallnformollon mUllt
Include:

(a) A certification by the Federal or
State government agency which owns
the disposal site that thfl IIsency Is
prepared to Ilecept transfer of the
I1clmsiJ when the provisions of I 61.30
lUll met. and wHl assume responsibility
fol' Gilotodial care after site closure and
poot closure observalion and
malntllnancll.

(bl WheriJ the proposed disposal site
is on land not owned by the Io'ederol or II
Stntl3 llovarnment, ih(j) applicant must
Ilubrni!evldllnce that arrangementa nave
been made for ll.ssumplion of ownership
in fees by the Fedel'al or II State
government before the Commission
issues a Iicans!!.

§ GUS FIMn©lmllnlonMtlofl.
Tbe finmH::lallnformaUon muat be

lJufficlent to demonstrate that the
financial quul1ficetlons of the applicant
are ndoquate to carry (Iut the activities
for which \h\'! license Is Ho,jl!ht .llod meet
other f1rwncll1l auurlllnce requh'ements
tHI specified III Subpart E of thla part.

§ 61.16 Oth~ Information.

Depending upon the nature of the
wastes to be disposed of, and the design
and proposed Operatlon of the land
disposal facility, oddltlonallnformallon
may be requested by the Commission
including the following:

(a) Physical sllcurlty measures, If .
appropriate. Any application to receive
and possess special nuclear material in
quantities subject to the requirements of
Fort 73 of this chapter shall demonstrale
how the physical security rllqulrements
of Part 73 will be met. In determining
whether receipt and possession will be
subject to the requirements of Part 73,
the applicant does not need to consider
moterials afler disposal.

(b) Informallon concerning crillcality,
If appropriate,

(1) Any applicant 10 receive Bnd
possess special nuclear material In
quantillos that would be subject to the
requlrornenls of § 70.24, "Crillcality
accident roqulremants" of Part 70 of this
chapter shaH demonstrate how Ihe
requirements of this 8Bcllon will be met.
In determining whether receipt lind
P0880sslon would be subject to the
requirements of § 70.24, the applicant
does not need to consider the quanllty
of special nuclear material that has been
disposed.

(2) Any application to receive and
possess special nuclear material shaH
describe procedures and pravislons for
criticality control which address both
storage of special nuclear material prior
to disposal and woste emplacement for
disposal.

De1.20 Flltnv ilnd dlilli1butlCll'l of
lIl~tlon.

(a) An.application for a licenSIl under
this part, and any amendmenttl thereto.
shall be filed with the Director, muet be
signed by the'applicant or the
applicant's authorized representative,
under oath and must consist of 1 signed
orlglnalnnd 2 copies.

(b) Another 8~ COpl1l8 of the
appliclll\lon and environmental report
muot bl! retained by the applicant for
dilltributlon In accordance with written
Instructions from the Director or
designee.

(c) Fees. Application. emendment. and
Inspection fees applicable to a license
coverIng the receipt anu disposal of
radioactive wastes in II land disposal
faclllty are required by Part 170 of this
chapter.

§ 111.21 Ellmlnmtlen of rtlll/titien.

In its application or environmental
ll!porl. the applicant may Incorporate by
reference Information contained In
prevlolls applications. statements, or
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reports flied with the Commission if
these references are clear and specific.

D61.22 Updlllting 01 Illpplk:altlon end
IIlnvlronmllntlill rl/port.

(0) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of BubmHtal.

(b) The applicant shall supplement lis
application or environmental report in a
timely manner, as neceBsury. to permit
the Commission to review, prior to
issuance of a license. any changes In thl!
activities proposed to be carried out or
new information regarding the proposed
activities.

§ 61.23 6hmdardlll for IlllJuancEl of a
lIolllnMl.

A license for the receipt. possession.
and disposal of waste containing or
contaminated with source, special
nuclear. or byproduct material will be
Issued by the Commission upon finding
that the issuance of the license will not
be Inimical to the common defense and
securlly and will not constltute an
unreasonnblo risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experience 10
carry out the disposal operations
requested in a manner that protects
health and minimizes danger to life or

.property.
(b) The applicant's proposed disposal

site, disposal design. land disposal
facility operations (including equipment.
facilities, and procedures). disposal site
closure. and postclosure institutional
care arc adequllte to prolect the public
health and safety in that they provide
reasonable assurance that the general
population will be protected from
releases of radioactlvlty all specified in
the performance objective In § 61.41.

(c) The applicant's proposed disposal
site, disposal site design. land disposal
facility operations (Including equipment.
facilities. and procedures), disposal site
closure, and postcl09ure institutional
care are adequate to protect the public
health and safely In that they provide
reasonable assurance that doses to
individual Inadvertent Intruders should
not exceed the dose limits established in
the performance objective in § 61.42.

(d) The applicant's proposed land
disposal facility operations, including
equipment, facilities. and procedures,
are adequate to protect the public health
and safety in that they provide
reasoneble assurance that the standards
for radiation protection sel oul in Part 20
of this chapter will be met.

(e) Tho applicant's proposed dis.posal
slle, disposal site design. lund disposal



fa<:tlit.\' llIJl~l':ltions. Jisposal !lite closure.
I1nd poslcloDlIre institutional care are
adequnle to protect the public health
nnd sllfety In thot they provide
renBolloble OD3111 unce of long-term
Dtability of the disposed waste Bnd tho
di!lpo!lal site ond should eliminate lhe
need for ongoing active maintenance of
the disposal site following closure.

(f) There is adequate demonstration
that the applicable technical
requirement!l of Subpart D of this part
will be met.

(g) Institutional care is assured for the
length of time found necessary to assure
the findings in paragraphs (b)-(el of this
section ond that the institutional care
meets the requirermmts of §§ 61.59 and
6UlO

(hI The infol'lnlltion on financial
assurances meels the requirements of
subpart E of this part.

(i) The applicant has demonstrated
compliance with the requirementa of
Part 73 of this chapter, Insofar aa they
are applicable to special nuclear
material to be posseased undor the
license.

(i) The applicant has demonstratJd
compliance with the requirements of
§ 70.24 of Part 70 of thia ehapter, Inaofar
as they ure applicable to special nuclear
material 10 be possessed under the
license.

(II) Any additional information
submitted as requested by the
Commission pursuant to § 61.16 is
adequate.

(\) The requirements of Part 51 of this
chapter have been met.

§ il1.24 Condillonllll)f IICl!lI'lHllI.

(a1A license Issued under this part, 01'

uny right thereunder, may be
transfened, assigned, 01' in any manner
disposed of, eithor voluntarily, directly
or indirectly, through tranarer of control
of the licenolJ to any peuon, only If the
Commission finds, after securing full
information, that the tranafer is In
accordance with the provisions of thd"
Atomic Energy Act and gives Its consent
in writing in the form of a license
amendment.

(b) The license<l ohall submit wrltt£l!l
statements under oath upon request of
the Commission, atllny time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modified,
suspended, or revoked.

(cl The license will be terminated only
on the full implementation of the final
closure plan as approved by the
Commission, including postcloaure
observution and maintenance.

(eI) The IIcenaee ahaH be subject to the
provlsiona of the Atomic Energy Act
now or hereafter In effect, Ilnd to all
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rules. regulations. und orders of the
Commission. The terms and conclitlona
of the license ure tlubject to amendment,
revlalon, or modification, by r81laOn of
amendments to, or by reoaon of rules,
regulu trona, and ordera issued In
accordance wllh the terms of the Atomic
Energy Act.

(e) Any licenae may be revoked,
suspended or modified In whole or In
part for any material false statement In
the application or any statement of fact
required under Section 162 of the Act, or
because of condlliona revealed by any
application or statement of fact or any
report, record, 01' Inspection 01' other
means which would warrant the
Commission to refuse to grant a Ilcans8
to the original application, 01' for failure
to operate the fllcillty in IIccordancs
with the terms of the license, or for any
viola tlon of, 01' failure to ohaerve any of
the terms and conditiona of thll Act, or
any regula lion, Bcensa or order of the
Commission.

(I) Each parson licensed by the
Commission pursuant to the regulations
In this part sholl confine possession Bnd
uac of materials to the locations and
purposes authorized In the license.

(g) No radioactive waste may be
dispoaed of until the CornmlsBion has
Inspected the land disposal facility and
has found It to be In conformance with
the description. design, Bnd construction
described in the application for a
license.

(h) The Commission may Incorporate
In any license at the time of Isaullnce. or
thereafter, by appropriate rule,
regulation or order, addtllonal
requirementa and conditions with
respect to the licensee's receipt,
possllllelon, and disposal of sourCe,
special nuclear or byproduct mllililrlala8
It deems approprlatll or necllssary In
order to:

(1) Promote the common defense and
security;

(2) Protect health or to minlmlzo
danger to life or property;

(3) Require such reports and the
keeping of recorda, and to provide for
sllch inspectlons of activities under the
IIcens!! that may be necessary or
appropriate to effectuate the purposes of
the Act llnd regulatlona thereunder,

(i) Any licensee who receives and
possellsell specIal nuclear material
under this part in quantities that would
be subject to the requirements of § 70.24
of Part 70 of this chapter shall comply
with the requlrernenta of ~hat section.
The licensee.does not need to consider
the quantity of materials which It hOB
disposed.
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Rules

§ 61.25 ChIlOg"lII.

(11) Except as provided for in specific
llcanse conditions, the licensll\! shall not
make changes In tho land disposal
fecillty or procedures described In the
licenlle application. The licensll will
Include conditions restricting
subsequent changes to tha facility and

. tbe procedurea authorized. These
restrictions wlll fall into three categories
of descending Importance to public
health and Rafety as follows: (1) those
features llnd procedurea which may not
be changed without (I) 60 days prior
notice 10 the Commission, (II) 30 days
notice of opportunlly for a prior hearing,
and (ill) prior Commission approval: (2)
those features and procedures which
may not be changed without (i) 60 days
prior notice to the Commission, and (II)
prior Commission approval; and (3)
those feotur"8 and procedures which
may not be changed without 60 days
prior notice to the Commlulon, Featurell
lind procedures fBlllng In paragraph
(a)(3) of thl6 section may not be changed
without prior Commlulon approvllllf
the Commission, after having received
the required notice, so orders,

(b) Amendments authorizing license
renewal, alte closure, license transfer, or
Ilcense termination shall be Included In
paragraph (0)(1) of this section.

§ 01.28 Amendmllnl of IIC(!1nN.

(11) An application for amendment of a
IIcena6 must be filed in accordance with
§ 01.20 and shall fully describe the
changea desired.

(b) In determining whether an
amendment to a license will be
approved. the Commission will apply
the criteria set forth In § 61.23.

Gfj UI7 Appll~tkin 'or rElflOWIill or oIo~.
(a) Any expiration date on a license

applies only to the above ground
actlvilletl and to the authority to dh,poslI
of waste. Failure to renew the IIcet\fleln
no way relieves the licenllee of
responsibility for carrying out lIlte
closure, postc!06ure ob6orvotlon Bnd
tronnfer of the Ilcen61l to thl!! sill!! owner.
An application for renewal or lin
application for closure under' 01.28
muat ho filed etlellllt 30 dayB prior to
IIcena8 expiration,

(b) Applications for refll!lwal of 11
license must be filed In eccoroancl!I with
§ § 61.10 through 61.16 and 61.20, .
Applic6tion~ for c!osU,fe must be flied in
accordance with §§ 61.20 and 61.28,
Information contained In previous
eppllcllllons, statements or report, flhld
with the Commla61on under the lIoen8l!1
may be Incorporated by reference If the
references Ilrll cleer Bnd opeclflc.

I,
I

i,..

I
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(c) In any elise In which /I licensee hn
timely flied an application for rlll1ewal
of fl licenllIJ, the liclInllll for continued
receipt llnd dlspollol of licenced
materinla daBs not expire until the
Commission hae taken final action on
the application for renewal.

(d) In determlnlnll whether £l license
wlll be renewed, the Commission wlll
apply the crltsl'ia Bet forth In § 61.23.

t 6MII Ce!f1tml @f Iilpplkllliloo 'Of eiOWflll.

(a) Prior to tlOIlI closure of th€!
dlapoa!ll IIlte, or l!lB otherwise directed
by the Commlulon, the applicant shall
submit an application to llmend the
license for closure. This closure
application must Include a final revision
and specific delalls of the. disposal sile
closure plan Included Il6 pllrt of the
llcenllo appllcallon aubmilled undor
§ 61.12(S) thatlncludlls 80ch of tho
following:

(1) Any additional geologic,
hydrologic, 01' other dlspoaal Slt0 data
pi!ll'tlnent to the Ions-term containment
of emplacod mdioactlve wastes
obtained during the operallonal period.

(2) The results of tests, experiments,
. or any other analyses relallnllto backfill

of excovated areas, closure and sealing,
wllste mlgrallon and Interacllon with
emplacemont media. or any other tests.
experiments, or analysis pllrtlnllnt to the
long, term containment of empllAced
wllste within the disposal alte.

(3) Any proposed revision of plans for:
(I) Docontamlnatlon and/or

dlomantlament of ourfaco facllitloa:
(Ii) Backfllllnll of excavated areas; or
(Ill) Stabilization of the dlspollal elte

for poet-closurll care.
(4) Any significant new Informallon

regarding the environmental Impact of
closure llcllvillea and long-term
performance of the disposal site.

(b) Upon rllvlew and consideration of
an oppllclltlon to IIfMnd the license for
closure submitted In accordance with
para8rRph (a) of this section, the
Commission shall Issue an amondment
uuthorlzlng closure If there Is rlil8ll0llable
608uranca thllt the long-tal'm
perfol'manco objlilctlv08 of Subpart C of
this part will be met.

§ 111.21il I'oiillo{)lofllur@ ol:l"rYmtlon lind
mlllnllllflllflc@.

Following complotlon of closure
authorized in § 61.28. the lIcenoee shall
oboeI've. monitor, and carry out
necoooary malntemmcll lind repllll'll at
the disposal site until the olte dooure is
complete Bnd the license \s trllnsferred
by the Commlsolon In accordance with
§ 01.30. Hesponalbllity for the disposal
alta must h~ maintained by tha licenses
for II minimum of 5 years.

• 81.30 Trlno'lI!' of lIolilnM.
(a) Following closure and the period

of poot-closure observation and
maintennnce. the licensee may apply for
an amendment to tl'llnsfer the \Icenoe to
the disposal site owner. The license
shall be transferred, when the
Commission finds:

(1) That the closure of the disposal
site has been made In conformance with
the licensee's disposal site closure plan.
IU amended and appt'ovlld a8 pert of the
\Icenee:

(2) That reasonable llRsuronce hes
been provided by the licensee that the
performancll objectives of Subpart C of
thlo part are met:

(3) Thill/lilY funds and necessary
records fur care will be trnnsferrcd to
the dlsposlll site owner:

(4) That the post·closure monitoring
program is operational for
Implementation by the disposal site
owner; lind

(5) That the ~'edel'lll or Stote
government agency which will ossume
responsibility for custodial care of the
disposal site Is prepared to lIssume
responsibility and assure that the
Institutional requirements found
necesoary undel' § 61.23(g) will he met.

t 81.31 Termlnllliion of 1I0tilMIII.

(a) Following Ilny period of custodial
carll needed to meet the requlrllmenl8
found necessary under § 61.23, the
licensee may apply for en amandment to
terminate the license.

(b) This application must be filed. and
will be reviewed, In accordance with the
provision of § 61.20 and of this section.

(c) A license is termlnaled only when
the Commission finds:

(1) That the Institutional care
req\llrements found necessary under
§ 61,23(8) have been met; and

(2) That any additional requirements
reeultlng from new Information
developed during the custodial period
have boen met.

SubpllIrt C-PliIrformtllnce Oble<:tlv@!J

gI) 1.40 QI/IMl'tlll fllqulrwmcmt.
Lond dlsposel facilities mllst be sited,

designed, operated, closed. and
controllml after closure so that
reasonable assurancll Ilxlsls that
exposures to humans are within the
limits flxtablished in the performance
objectives in §§ 61!l1 through 61.44.

§ 61.41 ProtlletlM of the \jenerlal
populliltlon 'rom l'lIllell"1Il of rlidloilCtlVlly.

ConCf!ntl'atlons of radioactive
material which may be releasod to the
genor'al environmenlln ground water,
surface woter, all'. soil. plants, or
animals must not result In an annual
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dose exceeding an equivalent of 25
mllllrems 10 the whole body, 75
mlllirems to thlt thyroid, and 25
mlllirems to any other organ of any
member of the public. In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels
established in the National Primary
Drinking WaleI' Standards (40 CFR Part
141) at the nearest public drinking water
Bupply (a limit of 10 pCI/1 above
background must he used for uranium
and thorium).

§ 61.4:1 ProtiICtion of IndlvldYlih~ from
Inlldvertllnt Intrulllion.

Design operation and closure of the
land disposal facility must not result in
conditions where any Individual
inadvertently Intruding Into the disposal
site and occupying the site or contacting
the waste after active institutional
controls over the disposal site are
removed. could receive a dose to the
whole body in excess of 500 milllr,em per
year.

§ 61.43 Proteetlon 0' Indlvldumlll during
opillrllltlol'io.

Operations at the land disposal
facility must be conducted In
compliance with the standards for
radlallon protection set out in ParI 20 of
this chapter.

U·1.44 5tmblltly 0' the dhllp<l"' lit. 61ftII!'
clollure.

The disposal facility must be
designed, used. operated, and closed to
achieve long-term stability of the
disposed waste lind the disposQlsite
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monitoring, or minor .
custodial care are required.

SUbpart D-Technical RctqulrGlmtmtlll
for Land DhllpcJ8Il1 F!Ilcllltlq

§ 61.50 Dlllp<ll'Uillllllte @lultiHIIIlty
fllqulrlllmlllnis lor IIlnd dllBp<lMl.

(a) Disposal site suitability for naal'­
surface disposal.

(1) The purpose of this section Is to
opeclfy the minimum characteristics a
disposHI site must have to be acceptable
for use as a near-surface disposal site.
The primary emphasis in disposal site
suitability is given to isolation of
wastes, a matter having long-term
impacts. and to disposal site features
thet assure that the long-term
performance objectives of Subpart C of
this part are met. as opposed to short­
term convenience or benefits.
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(2) The disposal site shall be capable
of being characterized, modeled,
analyzed and monitored.

(3) Within the region or atale where
the facility is to be located, a disposal
site should be selected so thai projected
population growth and future
developments are not likely to affect the
ability of the disposal facilily to meet
the performance objectives of Subpart C
of this part.

(4) Areas must be avoided having
economically significant natural
resources which. if exploited. would
result in failure to meet the performance
objectives of Subpart C of this part.

(5) The disposal site must be generally
well drained nnd free of arens of
flooding or frequent ponding. Waste
disposal shall not take place in a 100­
year flood plain, coaslal high-hazard
nrea or wetland.

(0) Upstream drainage areas must be
minimized to decrellsll the amount of
runoff which could erode or inllundate
waste disposal units.

(7) The disposal site must provide
sufficient depth to the water tabln that
ground water intrusion. perennial 01'

otherwise. into the waste will not occur.
The Cornmission will consider
exceptions to this requirement if it can
be conclusively shown thut disposal site
chllrucleristicB will result in diffusion
being the predorninunt meUllS of
radionuclide movement and the rate of
movement will result in the performance
objectives of Subpart C of this part
being met.

(8) Any groundwater discharge to the
Burface within the disposal site musl not
originate within the hydrogeologic unit
used for dispoBul.

(9) Areas must be avoided where
tectonic processes such as faulting,
folding. seismic acllvlty. or vulcanism
may occur with such frequency and
extent to significantly affect the ability
of Ihe disposal site to meet the
perfOl'mance objectives of Subpart C, of
this part or may preclude defensible
modeling and predictioll of long-term
impacts.

(10) Areas must be avoidnd where
smface geologic processes such as mass
wusting. erosion. slumping. landsliding.
or weathering occur with slIch frequency
and extent to significantly affect the
ability of the disposal site to meet the
performance objectives of Subp<1rt C. of
this pari 01' mav preclude defensible
lllodeling (lnd prediction of long-tnrm
impacts.

(11) The diapo8al Bite must not be
locllted where nonrby factlltlea or
nctivilles could adversely impact the
ability of the site to meet the
porformance objectives of Subpart C of

this purt or significuntly mask the
environmental monitoring program.

(b) Diaposnlaite suitability
requil'ernento for land disposal other
than near-surface (reserved).

§ 61.51 OlmpoMI mila Ilallgn for hind
dillpoui.

(a) DisposlIl site design for near­
aurfllce disposal.

(1) Site design features muot be,
directed toward long· term ilJOlatlon and
avoidllnce of the need for continuing
active mulnlenunce.

(2) The dlspooul site deaign and
operfltion muot be compatlblo with the
disposal site clooure llnd otabllizatlon
plan lind lelld to dlspooal aito closure
that provides !'eaNonable asaurance thnt
the performan<.;e objectives of SUbpart C
of this part will be met.

(3) The disposal Bite muat be deoigned
to complement Rnd improve the ability
of the dlapoaul Blte's natural
characterlaticB to aaauro that the
performance objoctlves of Subpart C of
this part will be met.

(4) Covers must be designed to
prevent wa tel' infiltration. to direct
precolating or surface water away from
the buried wnato. and to reoist
degradation by sudace geologic
proceos!w and biotic activity.

(5) Surfllce felltureo muot direcl
surfucfl wllter drainage away from
disposal units at velocities and
gradlentl'l which will not reBult In
erosion that will require ongoing active
maintenance in the future.

(6) The disposal site muat be designed
to eliminate lhe contacl of water with
waste during otorage. the contact of
standing water with waste during
dlspoaul, !lnd the contact of percolating
or Illeoding water with waotea after
dlspollul.

(7) The dlspollal aite shall be used
exclusively for the dlspoBol of
rndioactive wasteo.

(b) Disposal site design for other than
near-surface disp09al (reserved).

§ 61.52 wmd dllllpoul f!Detllt)' 0POfliltkm
!!lod dllip<lul fillllll clOlWflil.

(a) Nenr-surfnce disposal facility
operation und dioposal oite closure.

(1) Wastes designated liS ClasB A
segregated. pursuant to § 61.55. must be
oegregated from other wastes by placing
In disposal units which are sufficiently
~epar"ted from other \l'nit~ ~o thnt there
is no interaction bntween them.

(2) Wastes designated as ClasB B
atable. pursuant to § 61.55, shall be
disposed of in nccordnllce with thl!
requirement" of plusgrapho (a)(4)
through (10) of lhls section.

(3) WMtcs designated os ClaBl'l C
intrudor, pursuant to § 61.55. must be
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disposed of so that the top of the waste
Is a minimum of 5 meters below the
8urfoce of the cover or mUl'lt be all'lpollld
of with natural or engineered bRlTien
that lire designed to protect IIgalnst IIlI

lnudverlent Intrusion for at least 500
years.

(4) Wastes must be emplaced In an
orderly manner that maintains the
package integrity during emplacement
and disposal.

(5) Void spoces between waste
packages muat bo filled with earth or
other materlnl to reduce future
8ubaldonce within the flIl.

(0) Wllote muat be pieced ond covered
in 11 monner thatllmlts the gamma
radill lion aIthe surface of the cover to
levels thet Bre within a few percent
above the natural background levels of
the site. .

(7) The boundaries and IDeations of
each dloposal unit (e.g., trenches) mUlit
be accurately located and muppod by
menno of a lund survey. Near-aUl1ace
disposal units muat be marked In such II

way that the boundaries of each unll
Clln be casily defined. Three permanent
survey marker control points, referenced
to United Slate8 Geologicol Survey
(USGS) or National Geodetic Survey
(NGS) aurvey control stntlons, must be
Ilatablished on the alte to facilitate
surveys. The USGS or NGB control
IItations must provide horizontal and
vertical controls RI'l checked agldnlt
USGS or NGS record files.

(6) A buffer zone of land muat be
maintained between any burled waste
and the disposal site boundary, Thll
buffer zone Bhallextend at least 100 feel
outward from the outllrmollt wilste
dlspollsl units.

(9) Adequille closure and slablllzation
meesures must be carried out 81 each
disposal unll (e.s.. lIach IMlnoh) II fllled
and covered.

(10) Activo waate dlaposal operatlona
must not have an adVel'll8 effecl In
completed closure and slablllzation
measures.

(b) Facility operations and dlspoBel
lite closure for land dispOBlIl faclillilllil
other than near-surfaoe (MlslIrved).

§ 61.!i~ Envlrool'lWtnUil roonltoont.
(a) At the time a license application la

submitted, the applicant shall have
conducted a preoperational monitoring
program to provide basic environmental
du til on the disposal aite characteristics.
The applicant IIhall obtain Information
about the ecology, meteorology, climate,
hydrology, 8l1ology, and solomoloSY of
thll dillpo8ll1 site. For thOle
charllctorlslic8 that aUI subJlIlct to
IlljlllSOnlll variation, data mUlit cover at
lellst II twelve month period.
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exceed Ihose shown in Column 2: and
(2) The physical form lind

charaeteristico Illeetthe minimum and
slabilily requirements aet forth in
§ 61.56 of this part.

(d) Waste that has a radioisotope
concentration that exceeds the values
ahown in Column 3, Table 1 of this
seellon. is not generally IIcceptable for
near-surface disposal and shall not be
disposed of without specific
Commission approval pursuant to
§ 61.58 of this part.

§ 61.56 W/Illte chliflilcterlllltlclil.

(a) The follOWing requirements are
minimum requirements for ali classes of
waste and ate intended to facilitate
handling at the disposal site and prOVide
protection of health and aafety.

(1) The waste must be packaged and
the waste form and packaging must
meet ali applicable transportation
requirements of the Commlosion set
forth In 10 ern Part 71 and of the
Department of Transportallon set forth
In 49 CFR Parts 171-179, as applicable.

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes.

(3) Waste containing liquids must be
paekllged in sufficient absorbent
material to absorb twice the volume of
the liquid.

(4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures, or of
explosive reaction wilh water.

(5) Waste must not contain, or be
capable of generating, quantities of toxic
gaoes, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the wBste.

(6) Wastes muot not be pyrophoric.
Pyrophorlc materials contained In
wastea shall be treated, prepared. and
packaged to be nonflammable.

(7) Wastes in Bgaseous form must be
packaged at a pressure that does not
exceed one atmosphare at 20' C. Total
Activity must not exceed 100 curies per
container. .

(8) Wastes containing biological.
pathogenic, or Infectious material must
be treated to reducf! to the maximum
extent prncticJble the ilOlenlial hazard .

(b) The requirements in this section
are intended to provide stabilily of the
waste for at least 150 years. Stability is
intended to assure that the waste does
not degrade and pr'omote slumping.
collapse. or other failure of the disposal
unit and thereby lend to water
infiltration. Stability Is also Il factor in
limiting exposure to an inadvertent

TI>oot'llclll maximum op.;ahe o<:lMty.
TI>oot.ll<oI m",,"""'"~ oclMly'
0,6 '
22,
TI>oot.tlcal m3l'1mum~ aclMty.
70,
0.002.
700
0.3'
0,006 •
$4,

4000
0.04,
O.O~.

10 nCl/g
350 n Cllg.

C<»vmn J'

-_._- -_._- ..- -----

requirements on wasle form to assure
siability bUI also re4uircs special
mellsur('s Ilt the disposal facility to
protect againstlnudvl!rtent intrusion.
This duos hilS the follOWing properties:

(1) The I'udlolsotope concentrations

provisions other than those set forth in
U 61.51 through 6Ui3 for the
llcgrllgatlon and disposal of Wilsie and
for thadeslgn llnd operation of n land
disponal facility on Il specific busls, If It
Hndo rllllsonable llsourance of
compliance with the performunce
objectives of Subpart C of this part.

§ 81.55 WllI,t. CII!lHUlC!lllon.

Radlollctive wllstes are defined to fall
within one of the follOWing categories:

(a) Class A segregated was Ie is waste
that Is segregated at the disposal site
And disposed of with only minimum
requirements on waste form and
characteristics and has the following

.properties:
(1) the radioiootope concentration

doea not exceed the values shown In
Column 1. Table I, of this section; and

(2) the phyaical form and
characteristics mUDt meet the minimum
requlremento set forth In § 61.56(a).

(b) Class B siable waste is waste that
mUDt meet more rigorous requiremonto

,on waste form to usure stability after
disposlll, and h08 the follOWing
properties:

(1) the radiolDotope concentration
exceeds the concentrations shown In
Column 1; and,
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40 10'

0.0 0.8
2.2 2.2
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0.002 0.002
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0.3 0.3
0.000 000ll

... Il4
,.0 44

0,04 004
0.00 O.O~

C',(lIumn Column
" ;p

(b) During the land disposel facility
olte construction und opera lion, tho
IIceno!l1J ohall maintain II monitoring
program. Mell6urementa Bnd
observationo muot be made lind
recorded to provide dota to evaluate the
potential health and envil'Onmcntlll
impacto during both tho construction
and tho operation of the facility Ilnd
enable the evaluation of long-term
effecto and the need for mltlgallve
measureo.

(c) After the diopoolli elte 10 closed,
the lIeenoefJ responsible for poot·
operational OUI'vllillanco of the dlopoa!ll
site ohall maintain a monitoring system
basod on the opera ling hIstory und the
closure lind stabilization of the disposal
sile. The monitoring system must be
cllpable of providing flarly warning of
migration of radionuclidoe from the
disposal sile.

(d) The licensee must have plans for
taking corrective mllllsures If mlsratlon
of radionuclldea would Ineldate thlltthe
performance obJectives of Subpart C
would not be met.

§ 6Ui4 AllfIlrnllllve rl&qulrem4lflts 'or
d<!llligo and opeflltlonlil.

The Commloelon may, upon request or
on Its own initiative, authorize

._-- ._-•._--.-._----_..._-------------------_._-------

Any W1lh Mil· hIe l.Qu thM '.\ yeCH!
H.J
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Nolvr.1 or DoJlIotod "'Illlium .. """ "" ""... ""....
Alpho",,,,,N'1lg V.nowo,,", 11IOiopoo ..
Pu-a4' .. "....""..""""."

Tllble 1

; ~:~~o~=.t~~~~~hCl:\{jAw:Y~~~'6fa~~~u~~~s~c~~~ Wl3ste pel/em'.
, MIi.illfTIUrn COfit}'iMltrSb(}n 101 orty WIUllt cl&ll!8 IJQ/cm'
• N••'·"Jrloco dlnpolltal 11lC~""", ImM tw Ilmll~ '0 • opoclf\od q""nUly lOt IhO dltpOilol ello, Thill 'l""nUly WI" 1>11~ 0'

the ,,"'" Ill. 11<'''''''' I. 'Mu<id ond WIll tw govf><TlOd I<trgoly by tho eh.,.ctO'fl"_ 01 tho IIIto, TMrolor•• lho IOV>l OCtMly 01
11>$", ,""Iopo. 10 ..dl pr>ek.O" 01 "'0.10 muDl tw III10wn on u'"~ m",vt.ol ('M • 20.311 01 iIII<J C~).

For "",1_. cOfil",,,,,d "' ""'1&13. "",wi o"~o..'" p<>trnanOnlly nxod on mo'ol OS oonwml\lltl<>n. tho V_" _ rNI\I ""
,ncr.oood by 0 loci", 01 I.n••XC",,' f\IllUlel '" ~Iod ...nI\Jm wIllch COlI "" lho nololl.1 opoc,lI<> ooctMly

For ,,,,,'opo, no' h.lod .I>ov•• u... tho vo"" I", Bt-1lO 1(It ""'0 omlltln!! 1$01_ I>\'h _ or no oomm. '-1Ion; tho
volu~' I", C.-IJ7 I", bolo .""l11r'll 1001_ Wllh olgnll1eolll \lMlm. ,_dQn. ond tho vo.... lor U-236 lOt .Ip/la~
I¥OIOfXtl' olhM th5ln '~m

WeolwlI conll'Hrnng c:h>@1aUng ~n'fJ k1 contMltrob<»'\t {JI61l\tM thsn 0 I '\to 6/0001 pwrM1ttd sweepl SlI epodb»y ew-oved by
ttl'll ComffillltJOn

For m!IIIVf6i1 01 ttw $,b<.twJ laOIOjhn, tM GYM Of IUtJoij 01 on 1301QJt9 concPOlratk>n In Wool. 10 th'S ~tuauon In lh$ obo'to
Ult)10 shall not GIICMd OM fOJ MY waolo claM

Cl,r'I<:untlA!>tmllj rnf'ly tH4 11l~"ftlg,@d O'Nt v(,llumil of thu PJlC~~ r:Of 0 ~') 'Jl1llo.)tl drum mulllply 1M cOtoelJfll,aUon h(TIll~ tyy
.'uo,OOO 10 (j1'l1"'ffl'H09 l.illo~6~ ICll01 l:Icuvny

Urn.. u,13Uh1hmQlll uno ¢O}llt{;;fl of 0100 v~ Of Cn161ii, 1M vdlutt. In UWj lol;lkt (Ot' Ql81hW conc$fllrmborn\ eo mfty t>s
@VplovGd by tN Commrat!Qo In ~rtKaA,g,t C€l1MtO) eNM b4l UJed In C81~l1lflQ Wesle lor MW"MBCl& diepoMl.

(2) The physica I form und
characteristics of the wIlste must meet
the minimum and stabilily requirements
!lct forlh in § 61.56.

I,,) Clas.9 C inlruder wasle Is wlIste
Ihat nol only muot m(HJt morR r1llorouo
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inlruder, Blnce it provides a recognlzuhle
and nondisperaible wUBte.

(1) Wusle must have structural
stability. A structurally Btable woste
form will maintain its physical
dirw';nsions within 5% and its form,
under the expected disposal conditions
of compressive load of 50 psi, ond
factors such as the prooence of moisture,
and microbial activity, and internal
faclors Buch as as radiation effects and
chemicol changea. Stmctural stability
can he pl'Ovided by the wuste form
itself, processing the waste to a olable
form, or placing the wuste in II disposal
container or structure thut provideo
otabilily after diBposal.

(2) NOlwithstanding the provisions in
§ 61.5[j(u)(3), liquid wuotes, or wastes
containing liquid, muot be converted
Into !l form that contfllna tI6 little free
[Itanding noncorrosive liquid as Is
reasonably uchievable, but in no case
shall the liquid exceed 1% of the volume
of the waste.

(:1) Void :IIHIr.es within the wusto Hnd
betwl:en tIll' wllste und Its pHckllge must
be redur.cd to the extent practicable.

§ 61.51 Lmblllllliil,
Each package of waste must be

clearly labeled to identify whether it is
Class A segregated, Class B stobie, or
Class C intrucler, in accordance with
§ 61.55.

§ 61,5S AltlilrnlilUve fllqulrllmmnlfllor IHlillilt@
cililllillfl!;'iltion liJnd chilflilct@rlatlclil.

The Commission may, upon request or
on its own initiative, authorize other
provisions fol' the clasoification and
characteristics of waste on 11 specific
basio, if. after evaluation, of the specific
characteristics of the waste, disposal
site, Hnd method of dloposal, it finds
reasonable a8surance of compliance
with the pel'forrmmce objectives In
Subpart C of this part.

§ 61.59 Inl!\tIlullonlill fllqulffllmootl!l.
(1.1) Lond ownership. Disposal of

radioactive waste received from other
persons may be permitted only on land
owned In fee by the Fedel'l.ll or Il State
government.

(b) Institutional control. The land
owner or cuotodlal agency ohall carry
out an active institutional control
profFarn to physically corHral access ttl
the d\spo3al site fellowing transfer of
control of the disposul site from the
disp~)sal nite operator. The aclive
control progmm musl alno Include, but
not be limited to, carrying out an
environmental monitoring program at
the disposal site, periodic suveltlance,
minor cuntodlnl care, lind othor
requirements 00 deterrmlned by the
Commission und adrninisll'u lion of funds

to cover thl1l floats for theoe activities.
The period of active controls will be
determined by the Commission, but
aclive controls may not be relied upon
for more than 100 years follOWing
transfer of control of the disposal sile to
the owner.

SubpllIrt E·~Fln!llncl!lJ1 AlUlurancluiI .

§ 1I1.1'li Appllc!lJnl qU!lJllllcmtlon mnd
1il&;IJIUrllnClIIll.

Each applicant shall show that It
either possesseo the necessary funds or
has reanonable assurance of obtaining
the necessury funds, or by a
cornbinution of the two, to cover the
estimated costs of flonductlng all
licenaed activities ovel' the planned
opera ling life of tho project, Including

. cont6 of construction and disposal.

981,112 Funding fOf dillpoullllllil clollurll
I!Ind IIllilblllzl!IlIon,

(a) The applicant nhall provide
llflsurnnCllS prior to the commencement
of operutlons that sufficient funds will
be available to carry out disposal site
closure anel stabilization, including: (1)
decontamination or dismantlement of
land disposal facility struclures: and (2)
closure and stabilizution of the disposol
site so that following trensfer of the
disposal site to the owner. the need for
ongoing active maintenance is
eliminated and only minor custodial
care, surveillance, and monitoring are
required. These assurances shall be
based on Commission approved cost
estimates reflecting the Commission
appl'Oved plan for disposal site closure
and stublllzatlon. The applicant's cost
estimates must take Into account total
capital costs that would be incurred if
an independent contractor were hired to
perform the closure find stabilization
work.

(b) III order to avoid unneceuary
duplication and expense, the
Commission will accept financial
sureties that have been consolidated
with earmarked financial or surety
arrengements established to meet
requirements of other Fadel'al or State
agencies and/or localgovernlhg bodies
for such decontamination, closure and
stabilization. The Commission will
accept this arrangement only if they ara
considered udeqllatt1 to sati.qfy these
requirements and that the portion of the
surety which covers the closure of the
disposal site is clearly identified and
commilled for use in accomplishing
these activities.

(c) The IIcenoee'a surety mechanism
will be reviewed by the Cornmlulon
annually to flsaure Bufflclent funds for
completion of the closure plan If the
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work hLu to he p(H·formed by an
Independent contractor.

(d) The amount of surety liability
should change in flccordance with the
predicted cost of future closure and
stabilization. Factors affecting closure
and stabilization cout estimates include:
Inflation; increases in the amount of
disturbed lund: changes In engineering
plans: closure and stabilization that has
already been accomplished lind any
other conditions affecting costs. This
will yield 8 surety that is at lellst
8ufflclont at all times to cover the costs
of closure of the disposal units that afe
expected to be used before the next
license renewal.

(el The term of the surety mechanism
must be open ended unless it can be
demonstrated that Ilnother arrangement
would provide an equivalent level of
assurance. This auurance could be
provided with Ii surety mechanism
which Is written for a specified period of
timn (e,g.. five yeurs) yet which must be
outomlltically renewed unless the party
who issues the surety notlflos the
beneficiary (the Commission) and the
principal (the licensee) not less than 90
days prior to the renewal date of Its
intention nr>t to renew. In Buch a
siluation the licensee must submit a
replacement surety within 30 days after
notification of cancellation. If the
licensee fails to provide a replacement
surety acceptable to the Commission,
Ihe Commission will collect on the
original surety.

(f) Proof of forfeiture must not be .
necessary to collect the Ilurety 80 that In
the evenl that the licensee could not
provide an acceptable replacement
ourety within the required time, the
ourety shall be automatically collected
prior to its expiration, The conditions
described above would have to be
clearly stated on any surety Instrument
which Is not open-ended, and must be
agreed to by all parties, Liability under
the surety mechanism must remain in
effect until the closure and stabilization
program has been cOlTlpleted and
approved by the CommissIon and the
Hcenae has been transferred to the site
owner.

(8) Flnonclal surety arrangements
generally acceptable to the Commlulon
Include: surety bonda, cash deposits,
ccrtificutes of deposit. deposita of
government securities, escrow accounts,
Il'I'evocable letters or linea of credit,
trust funds, lind comblnatloflQ of the
above or such typoa of arrangemlill1ta u
may be approved by the Commlaalon,
However, sell'·inourance, or any
arrangement which essontlolly
conatitutl!8 pledging the llOuh of the
licensee, will not lI11tlsfy thll ourety
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raqulrement for prlvllte sector
applicants since this provides no
eddltional assurance other than that
which already exists through license
requirements..

§ 61.113 I'If1t1lnellll tIlllllUrtllnC@llllor
Inlll/itutiontlli conirol.

(a) Prior to the lusuance of the license.
the applicant shall provide for
Commission review lind approval a
copy of a binding arrangement, 9uch as
Il IOllao. botween tho applicantllOd the
dlapoBul site owner that onsuros thai
sufficient funds will be available to
cover the costs of monitoring, and allY
required maintenance during the
institutional control puriod. The binding
urrangoment wlll be reviewed
periodically by the Commission to
ensure that changes in Inflation,
technology ond disposal facility
operations are refleCted in the
arrangements.

(b) Subsequent changes to the binding
arrangement specified In paragraph (a)
of this sec lion relevant to institutional
control shall be submitted to the
Commission for approval.

SUbplIrt F-Partlclpatlon by State
Governments and Indian Trlbelil

§ 61.70 SCOPGl.

This subpart describes mechanisms
through which the Commission will
implement a formal request from a State
or l'rlbalgovel'lllnf!TI1 to participate In
the review of II license application for a
land disposal facility. Nothing in this
subpar'l may be construed to bar the
State or tribal-governing body from
parllclpating in subsequent Commission
proceedings concerning the license
application as provided undsr Federal
law and regulations.

§ 61071 Stmililllnd Irlbllll govlltrnmEllnt
conllultlllllon,

Upon request of a Stale or tribal
government body. the Director may
make available Commission staff 10
discuss with reprcsentllllves of the State
or tribal governing body Informallon
8ubmlttad by the applicont, applicable
Commission regulations, licensing
proceduren. potential schedules, and the
typl' nnd ncope of State activities In the
license review permitled hy law. In
'ldd'liof1. stuff will be ma.cle available I,)
CUIISIIII and cooperale with the Slate or
tribnl governing body in developing
proposals for participation in the license
review.

§ 61.12 filing 01 propollliislor 8tlltol!llilnd
Irlblll plllrtlclplllion.

(a) Following pllblicotion in the
Federal Register of the notice of
docketing. hill no later than 120 doys

following docketing of an appllclltton
submitted under 161.20, a State or
tribal-governing body potentially
affected a neor-surface disposal facility
at the proposed alte may submit to the
Director a proposal for pBrticipation in
the review of the license flpplication. A
State 01' tribal governing body may also
submit to the Director a proposal for
participation in the review of any
Bubsequent application for license
renewal or amendment.

(b) Proposals for participation in the
licensing process must be made in
writing nnd must be signed by the
Governor of the State or the official
otherwi~e provided for by Sta'e or
TribHlluw.

(c) At B minimum, proposals muat
contain ellch of the following Items of
Information:

(1) A general description of how the
State or tribe wishes to participate In
the licensing process specifically
Identifying lhose issues it wishes to
review.

(2) A description of material and
Information which the State or tribe
plans to submit to the Commission for
consideralion In the licensing process. A
tentative schedule referencing stepaln
the review and calendar dates for
planned submittals should be included.

(3) A description of any work that the
State or tribe proposes to perform for
the Commission In s\:pport of the
licensing proceS6.

(4) A description of state or tribal
plans to facilitate local government and
citizen participation.

(5) A preliminary estimate of the types
and extent of Impact which the State
expects, should be a disposal facility be
located as'proposed.

(6) If desired, any requests for
educational or information services
(semlnal's, public meetings) or other
actions from the Commission such as
eatablishmenl of additional Public
Document Rooma or exchange of State
personnel under the Intergovernmental
Personnel Act.

§ fll.73 Commlfl3lon approvel of
propolilJilllil.

(a) Upon receipt of a proposal
submitted in accordllnce with § 61.72.
the Director will Hrrungp fur a rneetins
btllween tht~ repre~entutives or the Slate
or tribal governing body !lnd the
Commission staff to discuss the
proposal and to ensure full and effective
participation by the State or tribe In the
Commission's license review.

(bllf requested by a State or tribal
governing body, the Director may
approve all or any part of a proposal If
the Direclor determines that:
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(1) The proposed acllvlties are within
the scope of Commission otatutory
responsibility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation: and

(2) The proposed activities will
conlribute productively to the licensing
review.

(c) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the trihal
governing body.

(cl) Upon the written request of the
Governor or the tribal official, Bny
determination of the Director under this
sectlon.muy be reviewed by the
Commission.

Subpart G-Flecordlll, Flepoftlll, T€llBtlll,
and Inspectlonlll

§ 61.110 MmlntenmncEII 01 rl!lCordll, fiIlpoi111,
end Irenel.rlll.

(a) Each licensee shall maintain Bny
records Bnd make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which Bre required by the
regula lions in this Part or by license
conditions must be maintained for a
period specified by the eppropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion.

(c) Records which must be maintained
purauant to this Part may be the original
or a reproduced copy of microfilm if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

(d) If there is a conflict between the
Commission's regulations in this par\,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for the

. Bame type of record, the longest
retention period specified takes
precedence.

(e) Notwithstanding paragraphs (0)
through (d) of this section, copies of
rl'l~nrcls or thp loca lion ilnd the quantity
of wdioaclive wastes contained in the
disposal site must be tronsferred upon
license termination to the chief
executive of the nearest municipality.
the chief executive of the county in
which the facility is located, the county
zoning board or land development and
planning ugency. the state governor and
other State. local and Federal
governmental agencies as designated by
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the Cornmis~ion lit thll time of license
termination.

(fJ Ench li(~ense(j shall comply with the
reporting requirements of § 30.55 of this
chapter, § 40.0'1 of this chapter, and
§ 70.53 and § 70,54 of Part 70 of this
chllpter if the quantities or activities of
materials received or transferred exceed
the limits of thes'e sections. Inventory
reports are not required for materials
after disposal.

(g) Each licensee authorized to
di~pose of radioactive waste received
frolll other persons, shall, upon each
issuance of its annual financial report, if
any, including ony certified financial
statements, file a copy thereof with the
COlllmission in order to update the
information base for determining
fin<.lnclal q lIalifica tions.

(h)(l] Each licensee authorized to
dispoBe of wHste materials received
from other persons, pursuant to this
part, shall ~ubmit annual reports to the
appropriate Commission regional office
shown in Appendix D of Part 20 of this
chapter, with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USl\IRC, Washington, D,C. 20555.
Reports shall be submitted by the end of
the fir~t calendar quarter of each year
for the preceding year; (2) the reports
shall include (il specification of the
quantity of each of the principal
radionllclides released to unrestricted
areas in liquid and in airborne emuents
during the preceding year, (ii) the results
of the environmental monitoring
program, (iii) u summary of licensee
di~pos!ll sile lTluintenance activities, (iv)
summary of activities und quantities of
radionllclides disposed of. (v) any
instanceo in which observed site
characleristics were different from those
described in the application for a
\icen~e, and (vi) any other information
the Commission may require, If the
quantities of radioactive materials
released during the reporting period,
monitoring results, or maintenance
performed are significantly different
from those expected in the ma terials
previously reviewed as part of the
licensing action, the report must cover
this specifically.

(i] Each licensee shall report in
accordance with the requirements of
§ '1052 of this chapter.

Iii .'\nJ' Irn!l,;fer of byproduct. sourer,
hnd sfJccial nuclear materials by the
licensee is subject to the requirements in
§ :10,.\ 1 of ParI 3D of thi~ chapter, § 40,51
of Part 40 of this chapter. and § 70.42 of
Part 70 of this chapter. Byproduct.
source and special nuclear material
metins materials as defined in these
Parts. respectively.

§ 61.81 T'utl! &1t IlInd dlspOllllllllcllllltu.

(a) Ruch Iicllnsee shull perform, or
permit the Comrilisslon to perform, IIny
tests as the Commission deems
appropriate or necessDry for the
administrutinn of the regul~lions in this
Part. including tests of:

(1) Radioactive wastes ilnd facilities
used for the receipt. storage, treatment,
handling and disposul of radioactive
wastes: .

(2) Radiatinn detection and
monitoring instruments: und

(3) Other equipment and devices used
ill connection with the receipt.
possession. hundling, treatment. storage,
or disposal of radio~cti\'l) waste,

§ 61,t12 Commlulon Inspllctlono ollmnd
dlspo$allacllltl<l9.

(u) Each licensee shull ufford to the
Commission ntall reasonable times
opportunity to inspflct radioactive wlIste
nnd tl\(! premises, equipment.
operutiuns, find fucilitles in which
radioactive wastes IHe received,
possessed. handled, treated, stored, or
disposed.

(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy, for the
Commission's use. any record I'equired
to be kept pursuant to this purl.

§ 61.!l3 Violations,
An injunction or othnr court order

may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, us amended, or IIny
regulation or order issued thereunder, A
court order muy be obtained for the
pnyment of a civil penalty imposed
pursuant to sllction 234 of the Act for
viola tion of section 53, :,7, 02, 63, 81, 82,
101. 103, 104, 107, or 109 of the Act, or
section 206 of the Energy Reorganization
Act oJ 1914, or any rule.

The following amendments are also
made to existing parts of the regulations
in this Ghapter,

PART 2-RULES OF PRACTICE

2. In § 2.10'1. paragraph (a)(2). (b), and
(d) are reVised to read as follows:

§ 2,101 FIling 01 IiIpplicatlon,
(11)' ••
(~) F,,,rh Hpplication for (I license fur;.t

fucilit\ w:11 b~ Ilss1~ned 1\ Jo,~ket

numb~r. However, 'to allow a
determinHlion as to whether an
application for a construction permit or
operuting license for a production or
utilization facility is complete and
acceptable for docketing. it will be
initially treated ae a tendered
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nppliciltion ufler il ill raclliv(1d and (I

copy of the tcnderod application will be
available for public Inspection In the
Commissiol\'6 Public Documenl Room,
1717 H Street. NW.. Wushlngton, D,C,
Gencrillly, thnt determlnution will be
made within u peliod of thirty (30) days.. .

(b) EIlGh application for a license 10
receive radioactive waste from other
persons for disposulunder Part 61 of
this chupter and the accompanying
environmentfll report shall be processed
in accordance with the provislon9 of this
purugrflph,

(1) To ullow 11 determination us to
whether the upplication or
environmental report i9 complete and
Acceptahle for doc:ketlnR, it will be
initilllly lrlmted as 11 tendered document.
and a Gnpy will be available for public
Inspection in the Commission's Public
Oocument Roum, 1717 H Street. NW ..
Washington, D,C, One original and two
copies shall be filed to enable this
determination to be made,

(i) Upon receipt of a tendered
application, the Commission will publish
in the Faderal Register notice of the flied
appliGBtion and will notify the
governors, legislatures and other
appropriate State, county, and muncipal
officials and trOwl governing bodies of
the States and ureas containing or
potentilllly affected by the activities at
the proposed 6ite and the alternative
sites. The Commission will Inform these
officials thnt the Commission staff will
be availuble for consultation pursuant to
§ 61.71 of this chaptor. The Federal

.Reglsler notice will note the opportunity
for interested pel'sons to submit views
and comments on the tendered
application for consIderation by the
Commission and applicant.

(Ii) The Commission wllleiso post a
public notice In a newspaper or
newspapers of general circulation in the
affected States and areas summarizing
information contained in the applicant's
tendered application and noting the
opportunity 10 submit views end
comments.

(iii) When the Director of Nuclear
Materllll Sufety and Safeguards
determines that the tendered document
Ie complete and acceptable for
docketing, a docket number will be
assigned llnd the applicant will be
n('llfil~d of th.' determinntion. If It Is
determined thilt ,til 01' ~ny purt Df the
lendered document is Incomplete and
therefore not ncceptllble for processing,
the npplicant will be informed of this
determination and the uspects In which
the clo'cument is defiCient. •

(2) With respect to Hny tendered
document tha t is acceplllble for

I
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docketing, the applicant will be
requeBted to (I) uubmit to the Director of
Nuclear Material Safety and SllflllluardB
such additional copies liS the rellulatlons
In Parts 61 and 51 of this chapter require,
(i1) S!lrVll !l copy on the chief IlXllcutive
of the municipality in which tho w86te Is
to be disposed of or, If the wlista 10 not
to be disposed of within a municipality,
sorve a copy on the chief IlXOCUtiVIl of
tho county in which the waole 10 to be
disposed of (ill) make. direct dlstl'ibution
of IIdditional coplos to Federal, State,
Indian Tribe, llnd local officials In
accordance with the requirements of
this chapter and written Instructions
from the Director of Nuclear Malerial
Safety and Safeguards and (Iv) serve a
notice of availability of the application
lind environmental report on the chief
executlvll9 or Ilovernlng bodies of the
munlclpllllties or counlills which have
been identified In the application lind
environmental report liS the loclilion of
all or part of the alternllllve altea If
copies are not distributed under
parafjroph (b)(2)(ili) of this section to the
executives or bodies, All distributed
copies shall be completely Ilssembled
documents Identified by docket number.
Subsequently distributed arnendmento,
however, roilY Include revlsod pallOIl to
previous submittals and, In such cases,
the recipients will be responsible for
inserting the revlRod pageR, In complying
with the requirements of parallraph (b)
of this section the applicant shall not
make public distribution of those paris
of the applicallon subject to § 2.790(d),

(3) The tendered document will be
formally docketed upon receipt by the
Director of Nuclear Materlnl Safety and
Safeguards of the required additional
copies, Distribution of the llddltlonal
cople.s shall be deemed to be complete
as of the time the copies llre deposited
In the mall or with II cllrrler prepaid for
delivery to the designated addressees,
The dale of docketing shall be the date
when the required copillo are received
by lhe Dlrllctor of Nuclear Motorial
Safety and Safeguards, Within ten (10)
days aftlll' docl(lltlng, the applicant shall
submit to the Director of Nuclear
Material Safety and Safeguards II
written elalament thet distribution of the
additional copies to Fl!lderel, Slaltl,
Indillll Tribo, Ilnd local officials has
veen completed in accordance with
re(lIlirements of this B'ectlan and written
il1~lrllctlon9 furnished to tllO opplicant
by the Director of Nuclear Material
Sofely and Safeguards.

(4) Amendments to the application
and environmental reporl shllll be filed
and distributed and a written statemenl
ohllll be furnished to the Director of
Nuclear Materilll Safety end Safeguards

In the slime manner 8S for the inltllli
IIpplicalion lind envlronmentlll report.

(5) The Director of Nuclear Materllli
Safety lind Safeguards will clluse to be
published in the Federal Regisler a
notlc:e of docketing which idenlifies the
Stete und locution of the proposed
Welutfl disJlosal fac:lIlly and will give
notice of ducketlnllto the governor of
Ihat State and other officiels listed in
paragraph (b)(3) of this section and, In a
reasonable period thereafter, publish In
the Fedllrol Rllglster a nolice pursuant to
§ 2.105 offering opportunity for a hearing
to the appllcanl and other affected
persons.

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, 118

appropriate, will give notice uf the
docketing of the public hellith and
safety. common defense and security,
and environmental parls of an
appllcalion for a license for a facility to
the Governor or othel' appropriate
official of the State In which the fllclllty
Is to be localed or the actlvily Is to be
conducted and wtll cause to ba
publishad In the f'Qlderal Reglater a
notice of docketing of the application
which states the purpose of the
application and specifies the location at
which the proposed activity would be
conducted.

3. Section 2.103(a) is revised to read 8S
follows:

§ :2.103 Acllon on eppllClllllontllor
byproouct. llKIurc., 1iI~lml nuclelilf mmt.rllll,
lind operlitor lIeenelillil.

(a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguardo, all
appropriate, finds that an application for
a byproduct. source, special nuclear
materia\, or operator IicenBe complies
with the requirements of the Act. the
Energy Reorganlutlon Act, lind this
chapter, he will Issue a license. If the
license io for II facility or If it Is 10

receive and possess hlllh-level
radioactive waste at a geologic
repository operatlonllllrea pursuanllo
l:'srt 60 of this chapter, the Director of
Nuclear Reoclor Regulation or the
Director of Nuclear Material Safety and
Safe~lu£\rds, 8S appropriate, will Inform
the Slate, Indian Tribe, and 10C:HI

officials speCified in § 2.104(e) of the
losuance of Ihe license,

4, Section 2.104(e) is revised to read a6
follows:

§ 2.104 Notlcl1 01 h011rlnll,
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(e) The Secretary will give timely
notice of the hell ring to all pllrties and 10

other persons, If IIny, entitled by law to
notice. The Secretary wl1l transmit a
notice of hearing on an application for II
facility license or for II license for
receipt of wIIste radioactive material
from othor poruons for the purpose of
disposlIlundel' Part 61 of this chapler 01'

for II license to receive lind posseso
high-level radioactive waste lit a
geologic repository operations area
pursuant 10 Part 60 of this chllpler to Ihe
governor or uther appropriate offlcilll of
the State and to the chief executive of
the municipality in which the fllcHity is
to be located or the activity is to be
conducted or, if the flicilily is not to be
located 01' the activity conducted within
a municipality, to the chief executive of
the county (01' to the Tribal ol'llllnization,
if it is to be so locllted or conducted
within lin Indian reservation),

5. Section 2.105(a)(2) is revised to read
as follows:

§ 2.105 NotlclIl 01 propoMd IIIcllon.

(II)' ••
(2) A license for receipt of waste

radiollctive material from other persons
for disposal by the waste disposal
licensee under Pllrt 61 of this chapter.

6. Section 2,106 is amended by adding
a new parllgraph (d) to read liS follows:

§ 2,106 NOllcll olleeulilncll,

(d) The Director of Nuclear Material
Slifety and Safelluards will also cause to
be published in the Federal Regloter
notice of, and will Inform the State and
loclil officials or tribal governinll body
specified in § 2.104(e) of any licensing
action with respect to a license to
receive radioactive waste from other
persons for disposal under Parl61 of
this chapter or the IImendment of such a
IIcensll for which a notlce of proposed
Bction has been previously published.

7, Seclion 2.764 is amended by adding
a new paragraph (e), and by revising
parallraphs (a) and (b) to relld:

g2.7114 ImmlKllllte ..r1l1lctlvel'lCllll!l oltnlllllli
decillion directing leoolllnclil or limoodmool
01 coniltl'llctlon p«mll or oporlllting
IIcenile.'

(A) Except as provided in paragraphs
(c). (cl), anel (e) of this section, an initial
decision directing the issuance 01'

amendment of a construction permit, a
construction authorhation, or an
operating license shill! be effective
immediately upon issuance unless the
presiding officer finds thatllood cause
has been shown by a perty why the
inilial decision should not become
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immediately effective, subject to the
review thereof and furthfll' decision by
the Commission upon exceptions filed
by any party plll'9Uant to § 2.762 or upon
its own motion,

(b) Except as provided in paragraphs
(cl. (cl), and (e) of this section. the
Director of Nuclear Reaclor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate,
notwithstllnding the filing of exceptions,
shall issue Ii constl'uction permit. a
construction authorization. or an
operating license, or amendments
thereto. authorized by an initial
decision, within ten (10) days from the
date of issuance of the decision,

(el An initial decision directing the
issuance of a license under Part 61 of
this chapter (relating to land disposal of
radioactive wllste) or any amendment to
such a license authorizing actions which
may significantly affect the health and
safety of the public; shall become
effective only upon order of the
Commission, The Director of Nuclear
Material Safety and Safeguards shall
not issue a license under Part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health und 'JUfety of the public. until
expressly fluthorized to do ao by the
Commission,

PA.RT 19~-NOTICES, INSTRUCTIONS,
Atm f1EPORTS TO WORKERS;
INSPECTIONS

§ 111.2 IAm®fHl!ll"dJ

8, Section 19,2 is amended by adding
"01," following "<lO, 60,"

§ H}.3 IAm1bndlldJ

9, In § 19.3. paragraph (d) Ie amended
by adding "01." following "40. 60."

2~STA."~DARDSFOR
PROTECTION AGAINST RADIATION

§ 20.2 [Am®nd®dJ

10, Section 20,2 is amended by adding
"61," following "<lO, 60,"

§ :;/0.3 (AmOilndllldJ
11, In § 20.3. pal'llgraph (8)(9) is

amended by adding "01," following "40,
00,"

12, In § 20,301, paragraph (a) is
<lInended by adding "61," following "40,
(lO," and paragraph (b) is revised to read
as follows:

§ 20.,10 1 G@Il11rlll f'llqulrlilmEinl.

(b) As authorized under § 20,302 or
Pa rt 61 of this chapter: or

§ ~0.30:l (Amlllm:ll11d)'

13. In § 20,302. paragraph (b) Is
removed.

14, A new § 20.311 is adden to read as
follows:

§ 20.311 Trtln!ller lor dispoeallllnd
mllnllllllltl!l,

(a) Purpose, The requirements of this
aection are deaigned to controltl'lInsfera
and establish a manifest trocklnR ayotem
and Bupplemellt existing requirements
concerning transfers and recordkeeplng.

(b) Each ahipment of radioactive
waote to a licensed land disposul facility
muol be llccompanied by a shipment
manifeat that contains the name,
address. and telephone number of the
peraon genel'oling the waste as welllla
the nome, address, and telephone
number of the person transporting the
waate to the land disposal facillty, The
manifest musl also indicate ao
completely aa practicable: the type of
waste: the waste volume and maas;
radionuclide identity and concentration:
total radioactivity; and chemical form,
The aolidiflcaiion agent must be
specified, Wastes clasalfled as Class A
segregoted, Class B stable, or Class C
intruder in § 61.55 of this part chapter
muot be clearly identified aa such In the
manifeat. The total quantity of noted
isotopes identified in Table 1. Part 61 of
this chapter must be shown,

(c) Each manifest must include a
certification by the waate generator that
the transported materials IHe properly
clasaified, described, packaged, marked,
and labeled llnd are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportatlon and the
Cornmiaslon, An authorized
representative of the waste generator
shall sign and date the manifest.

(d) Any generating licensee who
transfers rodloactlve waste to a land
disposal facility or a licensed wllste
collector or processor ahal!:

(lJ Prepare all wlloles 80 lhat the
waste is classified according to § 61.55
and meets the wlIste characteristics
requirements, in § 61,56 of this chapter:

(2) Label each package of waste to
identify whetever it Is, Class A
segregated, Closa B stable. or Class C
intruder waste, in accordance with
§ 61.55 of this chaptp.r:

(3) Conduct a quality aosurance
program to assure compliance with
lI§ 01.55 and 61,56 of this chapter; the
program mus' include management
audits:

(4) Prepare shippinR manifests to meet
the requirements of §§ 20,311 (b) and (c)
of this part:
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(5J Forwlll'd II copy of the manifest to
the intended recipient. at the time of
shipment;

(6) Include one copy of the manifest
with the ahlpment:

(7) Retain a copy of the manifeat until
receipt of waste is acknowledged: and.

(8) Investigate late or missing
shipments or !lny port of a shipmen I In
accord!lnce with paragraph (h) of this
aection,

(e) Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the wuste
from the gene rotor within one week of
receipt:

(2) Prepare a new 'manlfest to renect
consolidated shipments: the new
manifeat shall serve as a listing or index
for the detailed generator manifesta.
Copies of the generator manifests shall
be a part of the new manifest, The
collector llcensee shall certify that
nothing has been done to lhe waste
which would invalidate the generator's
certificotion;

{3) Forward a copy of the new
manifest to the land disposal facility
operator at the time of shipment:

(4) Include the ncw manlfost with tho
shipment to the disposal site:

(5) Retain 0 copy of the manifest until
receipt of waste Is acknowledged: and

(6) Investigate late or missing
shipments or any part of a shipment In
accordance with paragraph (h) of this
section,

(Il Any licensed wasle processor who
trea ts or repackages wastes shall:

(1) Acknowledge receipt of lhe w88te
from the generator within one week of
receipt;

(2) Prepare a new manlfast that meets
the requlremenla of paragraphs (b) and
(c) of this section. Preparation of the
new manifest reflacls that the processor
Is responsible for lhe waste:

(3) Prepare all wl'l9lcs 80 that the
wllate Is cluslfllld according to § 61,55
and meets thtl waste characteristics
requirements In § 61.56 of this chapter:

(4) Label each package of waste to
identify whatever It is, Class A
segregated, Class B stable, or CIIl8Il C
intruder waste, In accordance with
§ 61.55 of this chapter:

(5) A quality assurance program shall
be conducted 10 assure compliance with
§§ 61.55 and 61.56 of this chapter, The
program shall include manllgement
audita; .

(6) Forward a copy of the new
manlfellt to the dloposalslte operator or
wallte collector at lhe time of shipment:

(7) rnclude the new manifest with the
ahipment:

I
I
I
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(8) Retain copies of original manifests
and new monlfeate until receipt of the
wastes Is acknowledged; and

(9) Investigate late or missing
ehipments In accordance with paragraph
(h) of this section.

(!!) The land dlspossl facility operator
shall:

(1) Acknowledge to the ohipper
receipt of the wlIste within one week of
rflcelpt. The shipper to be notified Is the
licensee who lasl possessed the waste
and t1'8nsferred the waste to the
operator:

(2) Following receipt and acceptance
of a shipment of radioactive waste
accompanied by a manifest, record on
the shipment manifest the date of
receipt of the wllste, the date of disposal
of the waote. the location in the disposal
slte, the condition of the waste packages
8S received. and any evidence of leaking
or damaged packages or radiation or
contamination levels in excess of limits
8pecified In DOT and Commission
regulations. The licensee shal1also
briefly describe any repackaging
operations of any of the waste packages
Included In the shipment, plus any other
information rllCJulred by the Commission
as IJ license condition;

(3) Sign. date, and certify that the
transported materials have been
received. c1Hssified. handled. stored. and
disposed of in compliance with
Commission regulations and all license
conditions;

(4) Maintain copies of all completed
manifests untllthe Commission
authorizes their disposition at transfer;
and

(5) Notify the shipper (I.e .• the
generator, thtl collector. or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Regional Office listed In
Appendix 0 of this part when a
shipment has not afrived within 60 days
after the advance manifest WllS

received.
(h) Lale or missing shipments must:
(1) Be investigated by tho shipper If

the shipper hus not received notification
of receipt within 20 days after transfer;
and'

(2) Be traced and reportod. The
investigation shall include tracing the
shipment and filing a report with the
neArHst Commission Inspection and
Enforcement RegionHI Offict~ listed in
AppendiX 0 of this purl. Each licensee
who conducts a trace investigation shall
file Il written report with the nearest
Commiosion's Regional office within 2
weeks of completion of the
Investigation.

15. In § 20.401. paragraphs [b) and
(c)(3) Ilre revised to read as follows:

§ 20.401 Rccardll of IlUfIIIlyll, rllldilition
monitoring, IIInd dlopolNll. '

(b) Each licensee shall maintain
records in the same units used Is this
part. sholVlng the results of aurveys
required by 020.301(b). monitoring
requlrod by § § 20.205(b) nnd 20.205(c)
and disposals made under §§ 20.302,
20.303. deleted § 20.304. I and Port 61 of
this chapter.

(c)' ••
(3) Recorda of disposal of licensed

materials made pursuant to §§ 20.302,
20.303, deleted § 20.304 I; and Part 61 of
this chapler are to be mnintained until
the Commission authorizes their
disposition.

16. Section 20.408 is amended by
adding a new paragraph (a)(5) to read as
follows:

§ 20.408 F!ljparlll 01 pljfllonl1C1lI monitoring
on tl!lrmlnatlon of employment or work.

(a)' ••
(5) Receive radioactive waste from

other persons for disposal under part 61
of this chapter.

PART 21-REPORTING OF DEFECTS
AND NONCOMPLIANCE

§ 21.:1 (Amel1dlld J
17. Section 21.2 is amended by

inserting "61 ". after "40.60." In the third
line. and after "50, 60" in the final line.

§ 21.3 (Amendedl
18. In § 21.3, paragraphs (0)(3). (a) (a­

1)('1). (a) (a-1)(2), lind (k) are amended
by addin~ "61," after "50, 60."

§ 21.21 (Amendedl
19. Section 21.21 Is amended by

adding "61.'" aflel' "50, 60," In
paragraphs (bl(1)(1) and (b)(l)(i1).

PARTS 3D-RULES OF GENERAL
APPLICABILITY TO LICENSING OF
BYPRODUCT MATERIAL

20. Saction 30.'11(c) is revised to read
8S follows:

§ 30.11 6pllclfle lIlXllmptione.

(e) Except as spedflcally provided In
Part 61 of this Chapter. any licensee is
exempt from the requirements of this
part to the e"p.nt thai it, ilr:tivilies are
sulJject to the requirements of Parts 60
and 61 of this chapter.

21. In § 30.32. paragraph (f) is
amended to read as follows:

§ 30.32 Application for ,pecilic IIcensel.

(f) An Hppllcation fol' a license for the
conduci uf any flctivity which the
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Commission determines will
significantly affect the quality of the
environment shall be filed at lebt 9
months to commencement of
construction of the plant or facility in
which the actiVity will be conducted and
sholl be IIccompaniecJ by any
Envil'onmentlll Report required pursuant
to Part 51 of this chapter.

22. In § 30.33. paragraph (fI)(5) is
revised to read as follows:

§ 30.33 Gel1llrlll requlremlill1tllllor 11II1IIulIInclIl
ollllpliIClllc IIcenlllll8.

(a)' ..•

(5) In the case of an appliclltion for a
license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Moterial Safety and Safeguards or his
deoignee. bl?fore commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information med and
evaluations made pursuant to Part 51 of
this chapter. has concluded. after
weighing the environmental, economic
technical, and other benefits against
environmental costs and considering
available alternatives. that the acllon
called for is the issuance of the
proposed license. with any appropriate
conditions to protect environmental
values. Commencement of construclion
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant 01' facility. As used in this
paragraph the term "commencement of
construction" means any clearing of
land. excavation, or other substantial
action that would adversely affect the
environment of a site. The term does not
mean site exploration. necessary roads
for site exploration. borings to
determine foundation conditions. or
other preconstruction monitoring or
testing to establish background
information related to the suitability of
the site or the protection of
environmental values.

PART 4o-liCENSIHG OF SOURCE
MATERIAL

23. In § 40.14. paragraph (c) is revised
to read as follows:

§ 40.14 SpliIClflc exempllons.

(c) Except as specifically provided in
Part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent lhat its activities are
subject to the rtl4uirements of Parts 60
and 61 of this chapter.
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24 In § 40.31, paragrnph (f) is revised
to read 8S fo.\lows:

§ 40,31 AppliclElllona for apeclflc IIc{lJnIl@a.

If) An upplicntion for a license 10
possess and use source material for
uranium milling, production of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at leasl 9 monthfl prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and sholl be
accompanied by Rny Environmental
Report required pursuant to Part 51 of
this chapter.

25. In § 40.32. paragraph (e) is revised
to rend as follows:

§ 40.32 Gallllral requlr<llm<!lntB lor IBlLullnce
olllpeclflc IICl!mlllli.

Ie) In the case of an application for a
license to possess and use source and
byproduct matel'inl for urunium milling,
production of uranium hexafluoride, 01'

for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the nctivity will be conducted. on
the basis of information filed and
evaluations made pursuant to PartS1 of
this chapter, hus concluded. after
weighing the environmental, economic,
technical and other benefits agQlnst
environmental costs and considering
available alternatives. that the action
called for is the issuance of the
proposed license, with any appropriate
conditionB to protect environmental
values. Commencement of construction
prior to such a conclusion shall be
grounds for denial of a licensa to
possess and use source and byproduct
material in such plant or facility, As
used in this paragl'llph the term
"commencement of construction" means
any clearing of land, excavation: 01'

other substantial action that would
adversely RUect the environment of a
site. TI1f~'I(!rm does not mean site
~xplori\tion, necessary roads for sile
explorn lion, borings to determine
foundation conditions. 01' other
preCOlHJlruclion monitoring or lestinglo
esl'lblish background information
related 10 the suitability of the site 01'

the protection of environmental values.

PART 51--·lICENSING AND
REGULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26. In § 51.5, paragraphs (a)(O) and
(b)(4)(lii) are revised, pllragrllph (b)(6) Is
amended by inserting "61" following
"50,50,", and (d)(3) is amended by
insertifig "61" following "50, 50." The
revised paragraphs read as follows:

§ 51.5 Acllon; requiring prllpmrllllon 01
envlr()nm~lntlilllmpmct atLltfJmenlll, rHlI91i111vIiI
decllllrallohtll, environmllntllllmpllct
IIpprall»llm; mctlonm 0l!cludli'd.

(a)' ••
(6) Issuance of a license authorizing

receipt and disposal of radioactive
WH~If' from othf'r persona under Part 61
of this chapter;

(b)' , •
(4)' • ~

(iii) Authorizing receipt and disposal
of radioactive waste from other persons
under Part 61 of this chapter.

§ 51.40 [Am@lndlld)

27, In § 51.40, paragraph (c) Is
amended by inserting "01" after "30, 40,"

PART 7tl-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28, In ,§ 70.14, paragraph (cl Is
amended to read 8S follows:

§ 70.14 Spllclllc IiIllemptlonll.

(c) Except 88 specifically provided ill
Part 61 of this chapter, any licensee Is
exempt from the requirements of the
regulations In this part to the extent that
Its activities are subject to the
requirements of Parts 50 lind 61 of this
chapter,

29, In § 70,21 paragraph (0 is revised
to read as follows:

§ 70.21 Filing.

(f) An application for a license to
possess and UBe special nucillar material
for processing and fuel fabrication.
scrap recovery 01' conversion of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at leaot 9 months prior to
commencement of constrution of the
plont or facilily in which the activity
will be conducted, and shall be
accornpnnled by an Environmental
Report required under Part 51 ••• of
this chapler.

30. In § 70.23 paragraph (8)(7) Is
revined to read as follows:
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§ 70.23 RlIqulrlilmOimta tor thlill!lpprovlill 01
IIlpplicationa.

(0)' ••

(7) Where the proposed activity 10
processing and fuel fabrication, scrap
rocovery, conversion of uranium
hexanuodde, or any other llctlvity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed ond
evalulltlons made pursuant to Part 51 of
this chllp·ter, has concluded. after
weighing the environmental. economic,
technlclll, and other bendits against
environmental costs and considering
available alternatives. that the action
called for is the lasuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction·
prior to Buch conclusions shall be
grounds for denial to possess and use
special nuclear material in such plant or
facility. As used In this paragraph the
term "commencement of construction"
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
site, The term does not mean alte
exploration. necessary roads for site
exploration, borings to determine
foundation conditions. or other
preconstruction motlitorlng or testing to
establish bockground Information
related to the suitability of the site or
the protection of environmental values.

PART 73-PHYSICAL PROTECTION Of
PLANTS AND MATERIALS

31, In § 73.1, paragraph (b)(l)(lIl) Is
revised to read ao follows:

§ 73.1 Purpoll0 tinE:! II(lO~.

(b)' ••
(1)' ••

(iii) the physical protection of special
nuclear material by any perl!on who,
pursuant to the regulations In parta 61
and 70 of this chapter, poaaeoses or uses
nt ilny site or contiguous sitcs subject to
the control by the licensee, formula
quantities of strategic special nucloar
material or special nuclear mlltarlal of
moderate strategic significance or
special nuclear matarial of low otrateglc
significance,
I
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Proposed Rules 38105

PART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMiC ENERGV ACT OF
H154, AS AMENDED·

32, Seclio11170.2 is revised to read as
follows:

§ 170.2 SCOplil.

Except for persons who appiy for or
hold the permits. licenses. or approvals
exempted In § 170.11, the regulations in
this parI apply to a person who is an
uppllcant for, or holder of, a speclflc
byproduct IIlBleriullieense issued
pursuunt to Purls 30 und 32-35 of this
c1uipter, It specific sourco material
license issued pursuant 10 Purt 40 of this
chapter, a specific materials license
issued under Part 61 of this chapter, R

specific special nuclear muteriaillcense
issued pursuant to Part 70 of this
chapter, a specific approval of spent fuel
casks and shipping containers Issued
pumuant 10 Part 71 of this chapter, a
specific request for approval of sealed
sources and devices containing
byproduct material, source material, or
special nudear material, or a production
or utilization fucility construction permit
and operating license issued pursuant to
Purt 50 of this chapter. to routine safety
ond safeguards Inspections of a licensed
person, to a person who upplies for
opprovul of a rcference stundol'cllzllU
dcslgn of 0 nucleur steam supply system
or balance of plant, for review of a
facility site prior to the submission of on
application for a construction permit, for
review of a standardized spent fuel
facility design, and for a special project
review, which the Commission
completes or mukes whElthel' or not in
conjunction with a license application
on file or which may be filed,

Noto.-Amendment" to all parts are issued
purauant to cltutlono of authorlly presently
codified or, in tho cooe of 10 CFR Port 61, as
sol oul after Ihe 1101 of ~ectl0l\s In Ihe new
Port 61. '

Uutod lit W1I6hlnlllon, D.C., Ihl8 2181 doy of
lilly Hllll

For tht! US, NucloHr Hegullliory
Commlosion

Samuel J. Chllk,
Seen'lury IIf tho CUI1,,"is.,ion.

IFR Ihl! RI-~\7.H 1'1lf'117-l~l: 6.4.'\ IIml
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APPENDIX F LOW-LEVEL RADIOACTIVE WASTE LEGISLATION
PASSED BY INDIVIDUAL STATES.

Texas Low-Level Radioactive Waste Act.

Kansas legislation enacting the Central States
Compact.

Nebraska l s legislative resolution supporting the
Central States Compact.
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(8) flora and ::auna;
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1

5.3. No. "1.177

!o~ ~e disposal si~e in ~~e ~amle~ p~ovicec by ~~is Act fo~

3 (d)

f €lee::-a l ,ar:::i sta-.:e agencies ,..,-.-.;~­......... ro __ ....

s :eceral and stat:a laws and =ules

6 as

7 any :ecieral or state agency.

8 SEC:::ON 3.09.' ACQUO;: 5 I:-ION OF =c:rz S I':::: . ( a)

gift, qra.r:.t, any la.r:.d,

11 const=uct and operate a dispo$al site.

12 (b) The

13 land and property ~at is a part of t-~e li~e~sed dis~osal site.

14 (c) The au~~ority also may

15 co~di~ions the board dete~ine~

17 dispcsal site.

IS SEC::IC~: :3.10 .. SIT::: COI'!S-r::"UC:::::'ON.
to.

( a)

19 const=uct on e~e disposal site all ~orks ~~ci fac:'li::.':' as and ::;:-om

20

12

2J ':-t-;.e disposal

::-ederal a::d

2S S:::C':ICN 3. L: . ::0
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5.S. No. 1177

1 and shall be available tor public inspection.

2 SEC':toN 3.15. CCN'!'!t.;C'!OR I 5 EOND . ( a )

3 execute a bond in ar. amoun~ dete~~ined ~y the board, ~ot to exceed

~~e contract price,

5 board, conditioned en ~~e fai~~ful per~o~ar.ce of ~~e cbliga~icns,

6 ag~eemeI11:.s, and. covenar.ts 0:: ":.he cont::::-act.

7 (b)

8 on ~~e cont=ac~, he will pay to ele au~~ority all ci~ages scs~a~~eci

9 as a result of ~~e ciefault. ~e bor~ shall be depositecl in t:-e

10 autitority's depository, and a copy of ~~e bond shall be kept in ~~e

11 au~~ority'~ central office.

SEC'!!ON 3.17. MCN!TOR!NG CCNS~UCT!ON WO~<. (a)

13 has cont::::-ol of ccnst~~ction being done for ~e au~~o=ity ~~der

15 fulfilled.

15 (b) The board shall have ~~e const~~ction work ~nspected by

17 ~cl o~~er personnel of tr-e au~~ori~y.
\

18 (c:)

1.9 engineers, inspec~o=s, and other personnel

.
21 t..~e con:c::-ac-::c::- is cor.tply:'::.g wit:..~ the CC.'.::::::-act.

22 ( d. ) On cOr!lplet:'on 0:: cClns~:=uc":ion ''''o:::-k,

23 i::.spec~ors,

)

24

25 SEC:-:ON 3,:'8. :TOR CONS3UC'!': eN 1-10RK. . (a)

J:- 15
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No. 1 " --_~/I

amount of a proposed ccnt:.:act for o£ mate=i.2ls,

2 :nac::'':'nery, or 5uppl~es is ~ore t~an $S,CCO, ~~e =ca~~

3 shall ask !or compe~i~ive bids as provided ~y Sec~icn 3.12 o~

Moe":.

5 (b) This' section does not

:5 f:.-:::m pub1'::'c agenci.es or to com::.-ac"'::::; for :ge::-5c1':.a1 0::-

ser.""".ri.ces.

a SEC':I:)N 3.20. M..:;....NAGEMZNT AND OP;::.?-,\TION OF S r':::::5 . (a)

9 board has general au~~ority to wanage and, ii:' nec:'!:ssary,

..:..0 d.isposal ~der ~~is Act and ta~e any ac~icns necessary

(b) '::1e board may enter cor: ',' ::"2.C"':S

:.5 ;;, ccr:.tract :Llay .:'.:.:.c2.'.J,de provisions .t.~a.t". ::-elie:'ie

overall opera~':'on 0: a d~spcsal......

2.0 ( c) T~e ~oard shall manage and, necessa=y,

23 having j~risd':'c~':'an over d.isposal s.:'.~es .

( d )
• ' 1c:::"s,?csa_

.... ..:-.:::110.::l_ ..... _. .!..:.

or:.-s:"":.e_..i _.:,::),
.:::.- ......... ,cEspcsal

C::l'::::::::acts

-­/

25
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HOUSE BILL No. 2809

By Committee on Energy and Natural Resources

. ' t

0017 AN ACT entering into the central interstate low-level radioactive
0018 waste compact.

0019 Be it enacted by the Legtslature of the State of Kansas:
0020 Section 1. The central interstate low-level radioactive waste
0021 compact is hereby entered into and enacted into law in the form
0022 substantially as follows:

0023 ARTICLE I. POLICY AND PURPOSE
0024 The party states recognize that each state is responsible for the
0025 management of its nonfederal low-level radioactive wastes. They
0026 also recognize that the Congress, by enacting the Low-Level
0027 Radioacttve Waste Policy Act (P.L. 96-573) has authorized and
0028 encouraged states to enter into compacts for the efficient man­
0029 agement of wastes. It is the policy of the party states to cooperate
0030 in the protection of the health, safety and welfare of their citizens
0031 and the environment and to provide for and encourage the eco­
0032 nomical management of low-level radioactive wastes. It is the
0033 purpose of this compact to provide the framework for such a
0034 cooperative effort; to promote the health, safety and welfare of
0035 the citizens and the environment of the region; to limit the
0036 number of facilities needed to effectively and efficiently manage
0037 low-level radioactive wastes and to encourage the reduction of
0038 the generation thereof; and to distribute the costs, benefits and
0039 obligations among the party states.

0040 ARTICLE II. DEFINITIONS
0041 As used in this compact, unless the context clearly requires a
0042 different construction:
0043 a. "Commission" mean~ the Central Interstate Low-Level
0044 Radioactive Waste Commission;
0045 b. "disposal" means the isolation and final disposition of
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HB 2810
2

0045 natural resources;
0046 (8) a member of the house committee on energy and natural
0047 resources, designated by the house minority leader.
0048 The director of the legislative research department or a desig­
0049 nee of such director, and the revisor of statutes or a designee of
0050 such revisor shall assist the advisory board.
0051 New Sec. 3. For purposes of article III of the central inter­
0052 state low-level radioactive waste compact, the state corporation
0053 c'Ommission is hereby designated as the rate-review agency for
0054 the state of Kansas.
0055 Sec. 4. K.S.A. 1981 Supp. 65-3435 is hereby amended to read
0058 as follows: 65-3435. The board shall not approve any application
0057 for a hazardous waste disposal facility permit unless the appli­
0058 cant has a deed to the property where the facility is to be located,
0039 .in fee simple absolute, free of any liens, easements, covenants, or
0060 any other encumbrances on the title, or, if the application is for a
0061 radioactive hazardous waste disposal facility license, the re­
0062 quirementsof K.S.A. 1981 Supp.65-3449 have been met and the
0063 state has entered into and enacted an interstate compact which
0064 regulates the h'lu'tl:l~erift~ieft,Merage~ eisl'l!ls&t management of
0065 low-level radioactive waste.
0066 For the purposes of this section, the state'has not entered into an
0067 interstate compact until such compact becomes effective by its
0068 own terms.
0069 Sec. 5. This act shall take effect and be in force from and a.fter
0070 its publication in the statute book.
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HOUSE BILL No. 2810 '. '. ~'-"-

By Committee on Energy and Natural Resources

2-2

0016 , AN ACT relating to low-level radioactive waste; concerning the
0017 central interstate low-level radioactive waste compact; amend-
0018 ing K.S.A. 1981 Supp. 65--3435, and repealing the existing
0019 section.

0020 Be It enacted by the Leglslature of the State of Kansas:
0021 New Section 1. The member of the central interstate low­
002.2 level radioactive waste commission r~presenting the state of
0023 Kansas shall be the secretary of the department of health and
002.4 environment. The director of the division of environment of the
0025 department of health and environment shall act as alternate to the
0026 secretary.
0027 New Sec. 2. (a) The advisory board on low-level radioactive
0028 waste is hereby established.. Such board shall consult with and
0029 advise the state's representative to the compact commission con~

0030 ceming technical and policy matters.
0031 (b) Such advisory board shall consist of:
0032 (1) The secretary 9f the department of health and environ-
0033 ment, who shall serve alS chairperson;
0034 (2) the director of the division of environment of the depart-
0035men~ of health and environment;
0036 (3) the director of the bureau of radiation control of the
0037 department of health and environment;
0038 (4) a representative of the governor's office, designated by the
0039 governor;
0040 (5) the chairperson (>f the senate committee on energy and
0041 natural resources;
0042 (6) a member of the senate committee on energy and natural
0043 resources, designated by the senate minority leader;
0044 (7) the chairperson of the house committee on energy and

The remaining text of the bill is the same as
the Central States Compact language.
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LEGISLATIVE RESOLUTION 233

Introduced by Senator Schmit
Passed 36-0 March 8, 1982

WHEREAS, Nebraska has responsibilities regarding management and disposal
of low-level radioactive waste generated by nonfederal activities within its
borders; and

WHEREAS, one of the major options under which low-level radioactive waste
can be safely and efficiently managed and disposed of on a regional basis is
through legislation relating to regional interstate compacts; and

WHEREAS, Nebraska representatives have met and negotiated v/ith two groups
of states in the development of such compact legislation which groups included
the Mid-West Compact Group of Delaware, Maryland, Illinois, Indiana, Iowa,
Kansas, Kentucky, Michigan, Minnesota, Missouri, North Dakota, Oklahoma, South
Dakota, Virginia, and Wisconsin, and the Central Interstate Group of Arkansas,
Iowa, Kansas, Louisiana, Minnesota, Missouri, North Dakota, and Oklahoma; and

WHEREAS, the Low-Level Radioactive Waste Policy Act, P.L. 96-573, authorizes
compact regions to restrict the use of disposal facilities to waste generated
within the region by January 1, 1986; and

WHEREAS, in order for Nebraska to provi de a faeil ity fqr its generators of
low-level radioactive waste, it is necessary that compact legislation be
introduced by the next legislative session supporting one of the t~o groups of
states Nebraska has been negotiating with; and

WHEREAS, Nebraska can more, readily identify with the states compnslng the
Central Interstate Group because of similarities in geographic location and the
volume of low-level waste generated by each central state; and

WHEREAS, Nebraska's eligibility to join the Central Interstate Group
terminates on January I, 1984.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE EIGHTY-SEVENTH
LEGISLATURE, SECOND SESSION:

1. That the Legislature urges the State of Nebraska to align itself with a
group of states for the proper management of low-level radioactive waste.

2. That the State of Nebraska declares it will join the Central Interstate
Group and support compact legislation during its next legislative session.
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