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- the existence of facilities within each party State;

~ the minimizing of waste transportation;

- the volumes and types of wastes generated within each party
state; and

- the environmental, economic, and ecological impacts on the
air, land, and water resources of the party states.

The commission must designate a host state by a two-thirds majority. Only
if the party states fail to volunteer a site will the commission exercise its
authority.

Except for health and safety reasons, a host state must give the
commission four years notice, including a justification, before closing a
facility.

Penalties for Failure To Become a Host State

The commission will revoke the membership of a party state that willfully
creates barriers to the siting of a needed facility.

Regulatory Enforcement by Member States

TSR

Each barty state must establish the capability to enforce any applicable
federal or state laws and regulations pertaining to the packaging and
transportation of waste generated within or passing through its borders.,

To the extent authorized by federal law, each party state must require its
generators to use the best available waste management technologies and
practices to minimize the volume of waste.

Each state must enforce its penalties against violators. If the host
state receives improperly packaged or transported wastes, the violator may
have his right of access to the facility suspended or revoked

ImpTicit in congressional consent of the compact is the belief that the
U.S. Nuclear Regulatory Commission and the U.S. Department of Transportation
will assist the commission and its member states by:

- expeditiously enforcing federal laws and regu]at1ons,

- imposing sanctions on violators;

- inspecting the licenses to ensure compliance w1th them; and
- providing technical assistance.

Each party state must acquire the capability to regulate, license, and
ensure the maintenance and extended care of any facility within its borders.

Rates, Fees, and Financial Requirements

“Upon becoming a member, each state will pay $25,000, to be used for the
costs of services resulting from the increasing number of party states. Each
host state must levy volume-based special fees or surcharges on all users of
disposal facilities to cover the annual budget of the commission. The host
state may retain a portion of the fees to cover the administrative costs of
collection.
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States that do not host a regional facility and have their waste managed
in other member states may be required by the host state to provide
compensation for this right of access according to terms and conditions
established by the host state and approved by a two-thirds majority of the
commission.

Liability

The party states will not be held Tiable for the actions of the ‘
commission, and commission members will not be personally liable for their
official actions as commission members. Generators, transporters, and
facility operators are liable for their actions.

The commission will not be responsible for any costs associated with
development, operation, closure, or perpetual care of the facility.

Import and Export of Waste

By a two-thirds vote and affirmative vote by both host-state
representatives, the commission may enter into agreements with other states .or
regions to import or export waste after January 1, 1986. The capability of
the affected facilities to handle these wastes must first be assessed.

NORTHWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE

Structure of the Committee

The governor of each party state must designate one official of that state
as the person responsible for the administration of the compact.

Eligibility
Only Alaska, Hawaii, Idaho, Montana, Washington, and Wyoming are eligiole
for this compact, which took effect when it was enacted by Washington and

Idano. Oregon is also a member. The compact makes no provision for accepting
states that were not initially eligible.

Now that the compact has taken effect, eligible states may join by
executive order, but it must still be enacted by the party states'
legislatures before the end of the next regular session of the legislature or
July 1, 1983, whichever occurs first.

~Site Selection :

The compact provides that each party state will cooperate with the other
party states in determining the site of any facility. No one state will be
required to be a host state on a permanent basis. All decisions regarding
low-level radioactive waste management will be reached through a good-faith
process.

Penalties for Failure To Become a Host State

None.
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Regulatory Enforcement by Member States

Each party state must adopt practices that will require low-level
radioactive wastes originating in that state to conform to the applicable
packaging and transportat1on regulations of the host state. These practices
include:

- maintenance of an inventory of current and expected
generators shipping low-level radioactive wastes to the
regional facility;

- periodic, unannounced inspection of the premises and waste
management practices of such generators*;

- authorization of waste shipping containers and a
requirement that the generators use only authorized
containers;

- inspection of carriers who transport low-level radioactive
waste by proper authorities and appropriate enforcement
actions against violators; and

- appropriate actions to ensure that v1o]at10ns of applicable packaging
or transportation standards do not recur after receipt of
notification from the host state of a generator within the party
state who is violating such standards. These actions can include
inspection of every low-level radioactive waste shipment by.that
generator.,

States may impose add1t1ona1 or more stringent standards on generators or
carriers than those required above.

Rates, Fees, and Financial Requirements

Each party state may impose fees on generators and shippers to recover the
cost of inspections and other enforcement practices.

A host state may impose fees and requirements, 1nc1ud1ng adequate bonding,
to ensure that closure, perpetual care, and maintenance and contingency
requirements for its fac111t1es are met.

Interim Measures

Accord1ng to the terms of this compact, the member states may exclude
out-of-region low-level radioactive wastes after July 1, 1983, if Congress
gives its consent. (It should be noted here that the Nat1ona] Low-Level
Radioactive Waste Policy Act of 1980 specified January 1, 1986, when compact
groups may exclude out-of-region wastes.)

*In order to fulfill this obligation, member states would have to inspect
U.S. Nuclear Regulatory Commission (NRC) licensees, such as nuclear power
plants. In comments supplied to one of the drafters of this compact, NRC
indicated that this could be resolved through an agreement between NRC and
each state in the compact. This mechanism can be used by both agreement and
management states.
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Until July 1983, low-level radioactive waste will not be accepted at the
Hanford, Washington, facility unless it is accompanied by a certificate of
compliance issued by an official in the state from which the waste
originated. This certificate must include the following information:

- the generator's name and address; '

- a Statement that the shipment has been inspected. by the
official issuing the certificate or by his agent or a
representative of the U.S. Nuclear Regulatory Commission.
The package must be in compliance with applicable federal
and host state laws and regulations; '

- a description of the contents;

- a binding agreement by the state of origin to reimburse any
party state for liability or expense incurred as a result
of an accidental release during transport or when it
reaches the facility.

Import and Export of Waste

The committee may enter into reciprocity arrangements with states,
Canadian provinces, individual generators, or regional compact entities
outside the region for access to the regional facility. A two-thirds vote,
including an affirmative vote by the host state of the affected facility, is
necessary to approve this type of arrangement.

Reciprocity for the Disposal of Hazardous Chemical Wastes

Idaho and Oregon, which host hazardous chemical waste disposal facilities,
will allow access to their facilities by generators within other party
states. As long as a host state's actions are applied uniformly to all
generators within the region, however, it may limit the nature and type of the
hazardous chemical or low-level radioactive waste accepted at its facilities,
or it may close these facilities.

Withdrawal from the Compact

States may withdraw at any time by repealing their legislative approval.
States must give five years' notice before withdrawing from the compact.

MIDWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

Structure of the Commission

Each state will have one voting member. An affirmative vote by a majority
of the total membership is required for any action.

Eligibility

Initially eiigible states are Delaware, Il1linois, Indiana, lowa, Kansas,
Kentucky, Maryland, Michigan, Minnesota, Missouri, Nebraska, North Dakota,
Ohio, South Dakota, Virginia, and Wisconsin. Any state not initially eligible
may petition the commission for eligibility.

. B &
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The compact takes effect after three states have enacted it and Congress
gives its consent.

Site Selection

Any state may volunteer to become a host state, subject to commission
approval. The commission must approve by a two-thirds majority a waste
management plan that will designate host states for regional facilities. The
commission will exercise this authority if there are no volunteer host states.

A host state may not c¢lose a regional facility unless it gives notice to
the commission a minimum of five years prior to the intended date of closure,
except in the case of an emergency to protect public health and safety.

Penalties for Failure To Become a Host State

The section dealing with the powers of the commission states that the
commission has the authority to revoke the membership of a party state that
willfully creates barriers to the siting of a needed regional facility. The
compact also stipulates that the membership of a party state may be revoked by
a three-fourths majority vote of the membership if a state fails to comply
with the terms of the compact or fulfill its obligations.

Regulatory Enforcement by Member States

"To the extent authorized by federal law, each party state must enforce any
applicable federal and state regulations pertaining to the packaging and
transportation of low-level radioactive waste generated in the state.

Rates, Fees, and Financial Requirements

Host states will levy annual volume-based fees on all users of their
facility to cover the annual budget of the commission. The host state may
retain a portion of the fee to cover costs of administering the collection of
fees. The host state may charge an additional fee to cover any costs
associated with their waste facility. Upon joining the compact, a party state
must pay $50,000 to cover administrative costs of the commission.

Judicial Reviewv

Only final decisions of the commission are subject to judicial review, and
standing to seek review is limited to party states. To obtain review, the

~aggrieved state must file in the U.S. Court of Appeals in the circuit where

the commission is headquartered a petition for review within thirty days after
the commission's final decision., If the Court of Appeals finds that the
commission, in arriving at its decision, has violated constitutional or
statutory provisions, exceeded its statutory authority, used unlawful
procedures, acted erroneously in view of the evidence, abused its discretion,
or acted arbitrarily and capr1c1ous1y, the court may remand the case for
further proceedings.

D-12



Liability

Generators, trdnsporters, and site owners and operators are liable for
their actions. The commission as a separate legal entity from party states is
also liable for its actions. Party states cannot be held liable for the
commission's actions, and commission members cannot be held personally liable
for actions taken in their official capacity.

Import and Export of Waste

A regional facility cannot accept Tow-level radioactive waste from outside
the region without a finding by a two-thirds majority of the commissioners,
plus an affirmative vote by the host state, that the facility is able to
handle said waste. Nor may any low-level radioactive waste be exported from
the region except on a finding by a two-thirds majority of the commissjoners,
plus affirmative vote of the affected state, that the fac111ty is unable to
handle the waste.

MID-ATLANTIC INTERSTATE
LOW-LEVEL RADIOACTIVE WASTE COMPACT

Structure and Responsibilities of the Commission

Each party state will have one representative on the commission appointed
by the appropriate authority within that state. Each party state may also
appoint one alternate. Commissioners must meet at least once a year. Most
commission actions required a majority vote of the members.

Tne commission may:
- hire a staff;

-~ vevoke the membership of a party state by a two-thirds vote
of its members;

- develop and operate a regional facility or participate in
such development and operation by providing funding to
purchase a site for a regional facility; and

- issue revenue bonds to pay any costs associated with the
commission's responsibilities.

Eligibility

Delaware, Kentucky, Maryland, North Carolina, Puerto Rico, the District of
Columbia, and West Virginia are initially eligible to join the compact. Any
state not initially eligible may petition the commission for membership.

The compact becomes effective when it has been enacted by three eligible
states and Congress has given its consent.

Site Selection

The commission must adopt procedures and criteria for selecting sites for
regional facilities. The criteria will be based on:

- health and safety considerations;
- existing facilities;
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- minimization of waste and transportation distances;

- the volume and types of low-level radioactive waste
generated within each party state; and

- the environmental and economic impacts on air, land, and
water resources of the region. '

The commission must adopt a regional waste mandgement plan on a biennial
basis to ensure the safe and efficient management of wastes generated within
the region. Under this plan, the commission must determine the types and
number of regional facilities needed as well as make projections about future
needs., '

A two-thirds majority of the commission is required to designate a
regional facility or approve a volunteer host state.

Penalties for Failure To Become a Host State

A party state may have its privileges suspended or membership revoked by
the commission for failure to fulfill its obligations as a compact member,
Revocation will take place one year after the party state has been given
notice. Any legal obligation incurred by the party state prior to revocation
will continue until it has been fulfilled.

Regulatory Enforcement by Member States

In accordance with federal law, each party state must enforce any
applicable federal and state laws and regulations pertaining to packaging and
transport of waste generated within or passing through its borders.

Rates, Fees, and Financial Requirements

Upon joining the compact, a party state must contribute $50,000 toward the
initial administrative costs of the commission. Until a regional facility is
operating, each party state must pay a share of the commission's budget. This
share will be based on the proportional amount of waste generated by each
state.

A surcharge on the waste accepted at a regional facility will be levied by
the commission and collected by the facility operator. This surcharge will be
used to cover the commission's budget, but the operator may retain a portion
of the fee to cover the cost of administration.

Subject to approval by the commission, a host state may establish a fee
system, which will be collected from the regional facility's users. The fees
may cover any costs associated with the facility's operation, decommissioning,
and post-closure maintenance.

An applicant for a license to develop and operate a regional facility will
be required to post a surety bond by the host state. The commissjon will set
the amount of the bond, which must be sufficient to provide for development,
operation, closure, and projected post-closure maintenance costs. The
commission may authorize a decrease in the amount of the bond as fees
collected by the host state increase sufficiently to cover those costs.
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Judicial Review

Only final actions of the commission are subject to judicial review, and
any party state aggrieved by a final decision of the commission may obtain
judicial review in the U.S. Court of Appeals in the circuit where the
commission is headquartered.

The Court of Appeals may remand the case for further proceedings if it
finds that the commission violated statutory or' constitutional authority, made
unlawful procedures, acted erroneously in view of the evidence, acted
arbitrarily, or abused its discretion.

Liability
The commission is a separate and distinct legal entity from the party
states; conseguently, party states are not liable for actions of the

commission. This does not abrogate the liability of the generators,
transporters, or operators of the sites.

Import and Export of Waste

After January 1, 1986, the commission may prohibit importation of waste
into the region and may place prohibitions on the export of waste from the
region. The commission may enter into agreements for access to facilities
outside the region and may open access to its regional facilities for
generators from outside the region.

Withdrawal from the Compact

A nonhost state may.withdraw from the compact at any time; however, a host
state must make the facility available for five years after withdrawal.
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NUCLEAR REQULATORY
COMMIBSION

10 CFR Parts 2, 19, 20, 21, 30, 40, 61,
61, 70, 73 and 170

Licensing Requirerents {or Land
Dispoeal of Redioactive Waste
aaaney: Nuclear Ragulatory
Commission,

ACTION: Proposad Rule,

suMmAAY: This notice invites public
commaent on proposed amendments to
the Commission's rulas to provide
specific requirements for llcensing the
land disposal of radioactive wastes. The
proposed amendments set forth
performance objectives for disposal,
general requirements {or land diaposal
of radioactive waste, technical
requirements for disposal of radicactive
waste into near-surface disposal
facilities, requirements for submitting
applications for licenses authorizing
such activities and proceduras which the
Commission will follow in the issuance
of such licenses. The rule does not deal
with disposal by individual licensees by
burial of their own wastes. The
proposed amendmants alao set forth
provisions for consultation and
participation in license reviews by Stata
governments and Indian tribes, Further
amendments are proposetl governing the
transfer of llcensad mulerla% for
disposal. The proposed requirements
raspond to the needs and requests of the
public, Congress, industry, the states,
the Commission, and other Faderal
agencies for codification of regulations
for the dispoal of low-level radioactive
wasle.

oAaTE: Commen! period expires October
22, 1981, Comments recelved afler
October 22, 1981 will be considered if It
ta practical to do so, but assurance of
nonglderation cannot be glven except as

to comments received on or before this
date.

aporegs: All Interested persons who
desire to submit written comments in
connection with the proposed
amendments should send them to the
Secretary of the Commission, U.S.
Nugclear Regulatory Commission,
Washington, D.C., 20555, Attention:
Docketing and Service Branch, Copies of
comments received on the proposed
amendments may be examined in the
Commission's Public Document Room at
1717 H Street NW., Washington, D.C.
POR FURTHER INPORMATION CONTACT!

R. Dale Smith, Chief, Low-Level Waste
Licensing Branch, Division of Waste
Management, Office of Nuclear Material
Bafety and Safeguards, U.S. Nuclear
Regulatory Commlssion, Washington,
D.C. 20556, telephone (301) 427-4433,

BUPPLEMENTARY INFORMATION:

1. Description of the Proposad Action

The U.S. Nuclear Regulatory
Commission proposas to add to its rules
in 10 CFR a new Part 61 to provide
licensing procedures, parformance
objectives, and technical criteria for
licensing facilities for the land dispoaal
of radioactive waste, Specifically, the
regulations would establish performance
objectives for land disposal of waste;
technical requirements for the siting,
design, operations, and closure activities
for a near surface disposal facility;
technical requirements concerning the
waste form that waate generators must
meet for the land disposal of waste;
classification of waste; institutional
requirements; and administrative and
procedural requirements for licensing a
disposal facility, Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifests to track waste shipments and
clarify, but not substantially modify, the
requirements of exlsting regulations.
Specific requirements for licensing
factlities for the disposal of radioactive
wastes by alternative land disposal
methods will bg proposed for Payt 61 in
subsequent rulemakings. Disposal of
radioactive wastes by an'individual
licensee will continue to be governed by
10 CFR Part 20, .

Part 61 defines which wastes are
acceptable for disposal by near-surface

. disposal methods (and which wastes are

not acceptable and must be disposed of
by other methods)}, It also sets out the
administrative and procedural
requirements for lcensing a facility for
the land disposal of waste.

i, Nead for the Proposed Action

Current general regulations for
licensing materials do not contain any
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technical standards or criteria for the
disposal of licensed materials. However,
the need for comprehensive, national
standards and technical criteria for the
disposal of radioactive waste is well
documented. The Commi{ssion has
undertaken a program to establish such
standards and criteria through this

* proposed rulemaking action,

1. Background

The Commission has had a program
underway for several years to develop
regulations and other guidance for the
management and disposal of low-level
waste (LLW). On October 25, 1978, the

+ Commission published an Advance

Notice of Proposed Rulemaking (43 FR
49811) regarding the development of
specific regulations for the disposal of
LLW,. The development of these
regulations was in response to needs
and requests expressed by the public,
the Congress, industry, the States, the
Commission, and other Federal agencies
for codification of regulations for the
diaposal of LLW. To provide guidance
and support for developing the new
regulation, 10 CFR Part 61, the
Commission has prepared a draft
environmental impact statement (EIS)
NUREG-0782.! The statement is not a
generic EIS on the disposal of LLW.
Rather, it is a decision document that
has been prepared to provide a basis for
decisions on the performance objectives
and technical and financial criteria set
out in Part 61, As part of the process to
scope the form and content of the EIS
and the proposed regulation, the
advance notice asked for advice,
recommendations, and comments on the
scope and content of the EIS and the
regulation. As a part of this advance
notice, the Commission announced its
intention to; "

e Develop technical criteria and
standards for the disposal of LLW by
shallow land burial and alternative
disposal methoda,

Prepare a supporting EIS for the
regulation.

Coordinate development of technical
criteria and standards for shallow
land burial and alternative disposal
methods with requirements for the
classification of waste (Define the
concentrations and quantities of
wasle acceptable for digposal by
various disposal methods).

o

!Single coples of this report will be available frea
upon publication to the extent of supply and may be
obtained by written request to the Director, Division
of Technicel Iiformetian and Document Control,
Washinglon. D.C. 20555, Coples will aleo be made
avallable for inspection or copying for a fae at the
NRC Public Document Room, 1717 H Straet NW.,
Washington, D.C.
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The Commission received s total of 368
responges from the public on the
advance notice. These comments have
been docketed (Docket No. PR=61) and
may be exarniued in the Commisaion's
Bublic Document Room located at 1717
H Street NW., Washington, D.C. A
detailed analysis by the Commission of
the public responses received may also
be examined in the Public Document
Room. The respondents to the advance
notice strongly supported the
Commission’s development of specific
criteria and standards for the disposal of
low-level waste. There was also support
among the commentera that an overall
EIS should be prepared to provide an
essential pact of the informational and
decisional base for the development of
the criteria and standards for the
rulemaking action, Howevaer, the
commenters were divided on the form
and structure of the criteria and
standards. Some commanters stated that
the criteria and standards should be
minimal and basic and should
emphasize the performance objectives
to be met by low-level waste disposal
facilities. Others suggested the criteria
and standards should be specific and
detailed. Many commenters also stated
that as part of the development of LLW
disposal standards and criteria a system
was needed for classifying or
segregating the waste based on hazard.

A number of comments were received
on the Commission's questions
regarding alternative disposal methods
to shallow land burial. Although the
commenta in this area were mixed, the
maont often expressed opinion was that
primary consideration should be given
to developing requirements for shallow
lend burial and emplacement of waste
into mined cavities, Disposal of wastes
in ocean waters was given the lowest
priority. Four commenters felt there was
no need to eatablish a priority list of the
alternative disposal methods to shallow
land burlal. The most often expressed
disadvantage of any alternative method
was the potential for increased cost,
Approximately 80 percent of the
respondents suggestad other potentially
viable methoda for low-level waste
treatment and/or disposal. The methods
most frequently mentioned were volume
reduction and other advanced
processing techniques,

The comments received by the
Commission on the advance notice were
used by the Commiasion in scoping the
form and content of the EIS and the
regulation, For this scoping process, the
Commisgion also considered a numbr of
other sources, including;

¢ The results of program studiss and
other technical data on LLW
management and disposal;

* Licenaing experience with current
LLW disposal sites and current LLW
management techniques;

o Programs by the Environmental
Protection Agency (EPA) to davelop
criteria and standards for LLW
managemen! and regulations for
disposal of nonradlo-active aolid and
chemically hazardous wastes;

* Recommendations of the Interagency

Review Group on Nuclear Waste

Management; ‘

Matural Resources Defenae Council

(NRDC) Patition for Rulemaking (PRM

20-7):

* Discussions with industry and public
interest groups, State and Federal
agencies, and othera;

e Recommendations from the State
Planning Councll; and

o Public Law 86-573, "Low-Laval
Radioactive Waste Policy Act,"

On February 28, 1980, the Commission
also published a Notice of Availability
of a preliminary draft regulation, dated
November 5, 1879, announcing
availability of the draft for public review
and comment to help ensure wide
distribution and early public review and
commaent (45 FR 13104). Coples of this
draft regulation were distributed to all
of the States, The comments received in
response have been docketed (Docket
No. PR-81) and may be examined in the
Commission's Public Document Room
located at 1717 H Street NW,,
Washington, D.C.

During the summer and fall of 1980,
the Cornmission also sponsored 4
ragional workshops to provide an
opportunity for open dialogue among
representatives of the States, public
interest groups, the industry, and others
on the {ssues to be addressed through
the Part 61 rulemaking. One workshop
was conducted by the Southern States
Energy Board for the southeast region, a
second by the Western States Energy
Board for the west, a third by the
Midweetern Raeglonal Office of the
Council of State Governmants for the
central region and midwest, and a fourth
by the New England Reglonal
Commission for the northeaast, These
workshops wera particularly useful in
formulating our positions on the more
judgmental aspects of the rule and
underlying assumptions (such as the
length of time we should assuma that
active governmanial controls could
reasonably be relied on}. A copy of the
full transcript for each meeting and a
summary report documenting the
collective views of the participants has
been placed in the docket for this

4
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rulemaking (Docket No PR-81) and may
be examined at the Commission's Public
Document Room located at 1717 H
Streat NW., Washington, D.C.

IV, Purpose and Scops of Part 63

It is the purpose of Part 61 to establish
technical criteria and procedures for
licensing facilities for the land disposal
of radioactive wastes, Part 81 will not
apply to alternative disposal methods
such as deep space or ocean disposal. li
is not practicable to develop one
regulation dealing with such a wide
varlety in disposal technologies.
Requirements for ocean disposal are a
responsibility of the EPA. Space
disposal, although technlcally feasible,
Is not developed to the point of routine,
economic application,

The racently enacted Low-Leval
Radioactive Waate Policy Act (Pub. L.
96-573) sets forth a traditional definition
of "low-level radloactive waste,"” i.e.,
radioactive waste not classified elther
as high-level radloactive waste,
transuranic waste, spent nuclear fuel, or
uranium mill tailings (byproduct
material as defined in section 11 e.(2) of
the Atomic Energy Act of 1954). While
Part 81 Is intended to deal with the
disposal of most wastes included in this
definition, the waste classification
scheme that forma the basls for Part 61

‘has identified some "low level

radioactive wastes" that are not suitable
for disposal by the means that Part 81
rovides, and alternative methods will

‘have to be used. Therefore, the term
““low-lavel radicactive waste" is not

usad in Part 81, Reference {s mada to
“wasate" and "radloactive wastes"
which, within the context of Part 61,
refers to thoae wastes that are
acceptable for disposal under the
provisions of Part 81.

Thie proposed regulation includes
overall performance objectivas expected
in any type of land dlsposal and
technical requirements for the disposal .
of waste near the surface, The technical
requiremants for disposal are sat forth
for diaposal site characteristics, disposal
site design and near-surface disposel
facility operations, classification and
characteristics of wastes, and
institutional control and survelllance.

V. Summary of Rule

. The following sections provide a
discussion of the major provisions of
Part 81, '

A. Performance Objectives Versus
Prascriptive Requirements

In developing Part 81, the Commission
has consldered two basic approaches: a
performance objective approach and a
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prescriptive approach, A ragulation
oriented toward performance objectives
would establish the overall objectives to
be achieved in waste disposal and
would leave flexibility as to how the
objectivas would be achleved,

In the latter approach, speelfic
detailed requirements for design and
operation of a land disposal facility
would be set out in the regulations.
Prascriptive standards would specify the
particular practices, designs, or methods
to be employad——for example, the
thichnass of the cover materlal (the cap)
over a land disposal trench, or the
maximum slope of the trench walls,

Setting of prescriptive standards
requires a considerable amount of
dstailed knowledge about potentlal
. designa, techniques, and procedures for
disposing of wastes in order to prescribe
which designe, techniques, and
proceduras are among the best and
would agsume that the state of art in
waste disposal is developed to the point
where there are clear cholces to ba
made among all the potential
approaches,

" A combination of approaches has
been chosen for Part 61, Overall
performance objectives ars stated and
the applicant haa flexibility in choosing
design features and operating practices
to achieve thesa objectives. There are
soms prescriptive requirements that
have been judged neceasary in light of
paat operating experience with disposal
facilities. To the extent practicable,
these requirements are stated as
minimum criteria to afford some
flexibility in meating tham,

8. Davelopmaent of Performance
Objectives

With respect to the performance
objectives, the Commission's overall
ﬁoal is to asgure protection of the public

ealth and safety. In considering
radicactive waste disposal, attalnment
of this goal would appsar to fall into two
time frames: the short-term operational
phase and the long term after operations
cease,

In the short term, the concern ls for
protection of workers and the general
population during operation of a
dispoual factlity.

Protection ofythe public health and
safety over the long term ls most
important und long-term parformance of
the land disposal factlity after
operations cease should be glven greater
emphasis than short-term conslderations
and conveniences. It Is therefore at the
time of the land disposal facility closure
that greatest reliance will be placed on
the diaposal site characteriatica and
deslgn aa well as the waste
characteristica to assure protection of

the. publi‘é health and safety without the
nead for continued active care and
maintenance,

Assuring safety over the long term
involves three constderations: (1)
protection of individuals from
inadvertent intrusion into the site eand
coming In contact with the waste at
some polint in the future; (2) protection of
the general public from potential
releases to the environment; and (3)
stability of the disposad waste and the
site to eliminate the need for ongoing
maintanance of the aite following
closure,

Safety During Operations. The short-
term performance objective included in
Subpart C of Part 61 will be to assure
that the disposal facility will be
opersted in conformance with the same
Commisalon standards for radiation
protection sat out in 10 CFR Part 20 that
are applied to all Commission licensees
for protection of workers (See § 61.43.)

Protection of the Inadvertent Intruder.
The Commission balleves that
intentional intruslon into the land
disposal facllity (e.g., ar: archaeologist
reclaiming artifacts) cannot reasonably
be protected against. However, after the
land dispoeal facility closes, and after
active institutional control and
survelillance over the dispoaal site have
been removad, one or a few individuals
could inadvertently disturb waste in the
disposal site through activities such as
construction of a house or by farming.

Actual intrusion into the waste may
naver occur; but, for purposaes of Part 61,
it has been agsumed that intrusion could
occur, In which case the one or few such
individuals should not receive an
unacceptable radiation exposure. The
Commisaion Is applying a 500 mrem/yr
maximum Individual exposure limit for
thie unusual case, This limit {s based on
ICRP recommendations for dose limits
to individuals and s a level that is
recognized as providing adequate

rotection. Since only one, or at most a
aw, persons would be involvad, it is not
necessary to consider a population dose.
This limit is then used to determine the
allowable concentrations of nuclides in
aach class of waste. (See § 61.42,)

Protaction of the Environment. The
primary long-term pathway of release of
radloactivity from near-surface disposal
involves radjonuclide contamination of
and transport through the ground water.
Pregently there exists no specific
numerlcal standard for protection of the
ground water. The Environmental
Protection Agency (EPA), under ita
generally applicable environmental
standards-setting authority, has
responsibllity to prepare a standard that
will aet limits for releases of
redioactivity to the general environment
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. (25 mrem/yr whole-body exposure).

from.disposal facilities. After examining
other existing standards, the
Commission does not anticipate that the
standard will be much higher than the
standards already established for
releases to the environment from fuel
cycle factlities set out in 40 CFR Part 190

Also, the standard will probably not be
any lower than the limits established in
40 CFR Part 141 for concentrations of
radloactivity in drinking water (4 mrem/
yr whole body exposure). As a part of
the EIS for Part 61, the Commission
analyzed a range of limits from 1 mrem/
yr to 25 mrem/yr applied at various
locations at and in the vicinity of a
disposal facility. Based on the numerical
limits already set for existing standards
and this analysis, the Commission has
selected an objective that requires that
any movement of radioactivity not result
in calculated doses exceeding 25 mrem/
yr to an individual at the site boundary
or cause the EPA Drinking Water
Standards (40 CFR Part 141} to be
axceeded at the nearest public drinking.
water supply (See § 61.41), When EPA
standards are effective, licensees will
have to comply with them. Because
these standards are specific to land
disposal of radioactive waste, they are
included in Part 81 rather than 10 CFR
Part 20.

C. Minimum Technical Requirements

To help assure that the performance
objective will be met, minimum
requirements will be placed on the
various parts of an overall disposal
"system”,

The principal parts of an overall
disposal system that are readily
identifiable and will be addressed in the
minimum technical requirements are:

* The characteristics of the disposal site
into which the waste {s placed:

» The method by which the disposal site
is designed, the tand disposal facility
constructed, the waste emplaced, and
the disposal site closed;

o The characteristics of the waste; and

o The degree and length of institutional
control, surveillance, and monitoring
of the disposal site after closure.
Disposal Site Suitability

Requirements. A wide range of locations

are potentially available for use as a

near-surface disposal facility ranging

from the humid east to the arid west.

The approach the Commission has

followed in establishing the disposal site

suitability requirements has been to
establish & common-sense base of
disposal site evaluation factors that can
be consistently applied throughout the
country. The requirements would
essentially eliminate certain limited
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areas from gonsideration because of
undesirable characteriatics but would -
leave large areas in each region where
acceptable sites could be found (see

§ 81.50). The requirements are intended
to eliminate, to the extent practicable,
those areas with certain characteristics
that are known to lead to or have high
potential to lead to problems over the
long term {e.g.. flooding or rapid erosion
of the site). These disposal site
characteristics include:

{1) Complexity—The diaposal site
must be capable of being investigated
and snalyzed. If the dispoaal site cannot
be characterized, prediction of potential
fong-term impacts Is not possible.

{(2) Potential Land and Resource Ugg-—
The disposal site should not have any
extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that
immediate intrusion Into the disposal
site after active institutional controls are
removed is likely.

(3) Surface Water—Areas with large
surface water sources or high potential
for flooding should be avoided to reduce
the greater potential for migration that
large quantities of water prensent.

(4} Ground water—Ground water
intrusion into the disposal units should
be avoided to reduce the potential for
leaching of waste and subsequent
migration,

(5} Stability--—Stability of the disposal
site aver the long term is important in
helping assure continued site integrity
and in reducing the potential for
migration and transport of wasta to
offsite areas.

Disposal Site Design, Land Disposal
Focility Operation, and Digposal Site
Closure Requirements. The specific
requirements for design, operation, and
closure of a near-surface disposal
facility ave directed at achieving long-
term stability of the disposad waste and
the disposal lte so that, after closure,
the need for ongoing active maintenance
is eliminated and only minor custodial
care, surveillance, and monitoring are
required. (See § 01.51.) Other
requiremeants are directed at enhancing
naturel disposal site characterlatics by
directing surface water away from
disposal units, reducing infiltration of
precipitation into dispossl units, and
reducing the poteatial for erosion,
leading to an acceptable condition for
disposal site closure.

Spacilic design requirements are set
out relating o sasuring protection of an
inadvertent Intruder from exposure to
higher conceniration wastes, Such
wastea, defined by § 61,55, must be
disposed of ol greater depths fie., a
minimurn 5 metera below grade) or with
equivalent natural or engineering

barrlers to reduce radiation expdeure
and further minimize the potentlal that
an individual might inadvertently come
in contact with the waste. In addition, a
specific provision requires segregation
of the lower activity compreasible waste
from the higher activity wastas and
separate disposal. Higher activity
wastes are subject to the structural
stability requirements of § 81.55(b).
Requirements are also established on
environmental monlitoring (§ 61,53).

Waste Characteristics and
Classification, A cornerstone of the
syatem to control the migration of
radionuclides offsite ta stability—
stability of the waste and of the disposal
site so that once emplaced and coverad,
the access of water to the waste can be
eliminated or minimized. Thus, a baslc
requirement on wasta is that {t should
be stable, that ig, it should maintain its
configuration and conslstency under the
conditions if would be exposed to after
disposal, This stability should last long
enough for the radloisotopes to decay to
levels where they are no longer of
concern from the migration standpoint,

While stability Is 8 necessary
characteristic for waste that has a
potential for migration, studies have
shown that much of the waste being
disposed of does not contain sufficlent
amounts of radionuclides to be of
concern from the migration standpoint,
However, these same wastas, such as
ordinary trash-type wastes tend to be
unstable. It {s obvioua that if these
wastes were disposed of with higher
activity waste, their deterforation could
lead to failure of the system and permit
water to penetrate the disposal site and
cause problems with the higher activity
waastes. The choice, then, Is either to
require these less hazardous waates to
meet stability requirements or to
sagregate them from the more hazardous
waste, Since stability requivemants for
low activity wastes would probably
require expenaive processing,
segregation appears to have a cost/
benefit advantage in spile of poasible
increasad costs of disposal site
stabilization,

A simple wasto classification scheme
has been devisaed and incorporated into
Part 61. The scheme is based on tha role
that the waste plays in the assurance
that the performance objectives of
protecting persons from radiation from
waste will be met.

The fivst catagorization of waste is to
identify those wastes that do not have to
meet the stability requirements and that
will be segregated at the disposal site.
These wastes, called Clasa A segregated
wastes, are defined in § 81,65 in terms of
the maximum allowable concentration
of certain isctopes and certain minimum
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reguirements on waste form that are
necessary for safe handling. The second
category ta for waste that requires
stability, Class B atable waste, and {s
defined in terms of allowable
concentrations of {sotopaes and
raquirements for a stable waste form as
well as the minimum handling
requirements,

Thera are concenirations of certain
fsotopes that will require protection
against inadvertent intrusion after
institutionsl controla have lapsed, These
concentrations have been determined by
analysia of the exposure to humans from
the postulated intrusion of an individual
after the 100 year perlod of institutional
control, Any waste with concentrations
of these lsotopes that would cause an
exposure greater than 500 millirem must
ba protected from intrusion by deeper
burial or somé other barrier. Wastes
requiring such protection are identified
as Class C intruder wastes.

The waste classification section also

‘places upper limits on concentrations of

isotopes in any class of waste. Wastes
containing higher concentrations are
generally axcluded from near-surface
disposal. Part 81 provides for gpacial
considaration by the Commission of
proposed disposal methods on a cass-
by-case basis for wastes that exceed
these valuea,

For most of the alpha emitting
transuranic nuclides, the maximum
allowable concentrations were
calculated to be in the range of 10
nanocuries per gram currently imposed
by disposal facilities, These calculations
were conservatively based, in.that they
did not allow credit for dilution by other
wastes. If this factor were changed, the
values would increase somewhat, A
decision was made not to recalculate in
order to come up with higher values,
Thie decision is based on two factors,
Firat, In the apirit of the ALARA (as Low
as Reasonably Achlevable) concept, the
lower value of 10 nCi/g has been
demonstrated as an achlevable
concentration to control the dieposal of
transuranic nuclides, Thia value has
been {mposad by the Department of
Energy for some elevan years and by
most of the commaerclal disposal site
operatore for nearly that long. The last
commerclal site imposed the 10 nCl/g
restriction in 1981. Thus, there is no
need to increase the limit from the
standpoint of achievability. Second,
there is a tendency toward a more
conservatlve assessment of the hazard
of certaln transuranic nuclides (Ref.
ICRP 30) and It does not seam prudent at
this tima to use the higher caleulated
values. A value of 350 nCl/g was
eatablished for plutonium= 241, since
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this cuncentration of short lived bata-
dmltting leotope dacays to & 10 nCl/g
concentration of amerlclum =241, a
longer llved alpha-amitter. At prasent,
waates containing transuranic nuclides
in concentrations greater than 10 nCl/g
are not being generaged in significant
volumes.

Based on the values In Table §, and
the {aotoplc content of various waste
streams analyzed in the Environmenlal
Impact Stetersent, the following waste
streams would genarally fall into the
waste classes indicated.

Class A—-Bagregated Waste

PWR lon Exchange Resin (low aclivity)

PWR Concantrated Liquids (low activity)

PWR Filtar Sludges (low activity)

PWR Filter Cortridges (low activity)

PWR Compactible Contaminated Trash

BWR Compactible Contaminated Trash

Fuel Fabricetion Compactible Trash

Fuel Fabrication Noncompactible Trash

institutional Trash

Industrlal Sealed Source Manufacturing
Contaminatad Trash

Industrial Low Actlvity Trash

Fuel Fabricatlon Process Waste

UF; Process Wasle

Nuclear Medicine Waste

Biomadical Research Radlolracer Waste,
Biowastes, and Contaminated Trash

Academlc Institution Radioactive
Rudiotracer Wastes, Biowastes, and
Contaminated Trash

Class B—8table Waste

PWR lon Exchunge Rosins

PWHK Concentratad Liquid

PWR Filter Sludges

PWR Filter Cartridges

BWR lon Exchange Resing

BWR Concentrated Liquids

BWR Filter Sludges

PWR Noncompactible Trash

BWR Noncompactible Trash

LWR *Nonfuel Reactor Components

LWR ?Decontamination Resina

Tritlum Production and Processing Waste
Accelarator Targats

High Spacific Activity Industrial Waste

Class C—Intruder Waate
Waste * from lsotope Production Facilities
Senled ® Sources

Nota..—~Muara recent data indicate that
power reactor opuration and waste

procassing characteristics are tending to
move LWR wastes into higher clasees.

The Commission has not developed a -

classification of waste based on total
hazard, The classification is based on

- radlation protaection consideratlons.

The Commission, however, hag
iddrassad other potential hazards
presented by other associated
components of waste (e.g., chemical and
biological hazards) through te exclusion

'These waste slreama may contaln
concanlrations of certain isotopas that will require

speelal assasament und Commission upproval for
near wielyee dispoand

or truatmaent of certain chumical,
physical and blological [orms of waate.

The Commisslon recognizes the need
for a "de minimls" classi{ication of
wastes, wastes that would be exempt
from Part 81 and would be considered of
no regulatory concern. The Commission
believes, however, as the Federal
Radiation Pelicy Council has
recommended, that such exemptlons
should be determined on a specific
waste bdsis. In this regard, a recent
rulemaking (46 FR 16230) eatublished
such an exemption in a new § 20.308 for
certain levels of tritfum and carbon-14
contaired in liquid scintillation and
animal carcass waste, Other wastes
may also readily lend themselves to
treatment in this manner. The .
Commission will be working over the
next 2 years to define these wastes and
provide for additional exemptions as
appropriate. Thug, Part 61 will not
establish & ganeric “de minimis"
category for waate,

D. Land Owanership of Near-Surface
Disposal Facilities

Federal or State government
ownership of land for disposal of waate
at a land disposal facility has been a
requirement in the Commisalon's
regulations {10 CFR 20.302) since the
inception of commarelal disposal
operations, This requirement is being
continued to assure adequate control of
the disposal site after closure and to
reduce the potentlal for inadvertent
intrusion. {Sea § 81.59.)

Although ownership by a State or the
Federal Government is required before
the Commission will issue a license, the
Commission will consider an application
when the site is privately owned if the
applicant provides evidence that
arrangementa have been made with a
State or the Federal government to
asaume ownership befors the license (s
issued. The datails of the arrangemant
may include whatevar provisions the
State or Federal agency considers
appropriate as long as they are not
Inconsistent with requirements of the
Commigsion,

E. Institutional Control

Control of access to the disposal site
and use of the land following closure of
tha site s required to keep people from
having contact with the waste and
affecting the integrity of the dispnsal
site. Active institutional controls
involving periodic surveiliance by the
custodial agency and controlled access
(e.g.. maintaining a fence) cannot be
relied upon indefinitely ($ 81.80 will not
allow reliance on active institutional
controls for more than 100 years since
thig s judged to be maximum time that

wovernmantal fnstitutions should be
ralled on to carry out activa controls.)

A monitoring program to check on
continued disposal site integrity would
also be carrled out. Control and
surveillance of the disposal site by the
State or Federal land owner/custodial
agency is needed to prevent an intruder
from excavating, drilling wells, or
performing other activities that would
expose that individual or lead to
possible increased migration offsite.
Active controls would eventually be
removed and replaced by more passive
controls (e.g., government land
ownership and records) which will be
an inexpensive means of ensuring that
knowledge of the disposal facility will
be retained,

F. Financial Assurances

Given the past history at some of the
existing diaposal sltes, one of the key
concerns is assurance of adequate
financial qualification on the part of the
applicant to construct and operate the
disposal facility and to provide
adequate financial provisions for
disposal site closure and
postoperational activities.

Subpart E requires that the applicant
be financially qualified to conduct all
licensed activities during the
construction and operational phasas of
the land disposal facility. Proof of the
financial qualifications of applicants is
not currently required by Parts 30 and
40. This new requirement will help

.assure that resources are not expended

on projects without adequate backing.
This requirement should minimize the
potential for early default or the
abandonment of the site by the operator.

Section 61.62 of the Part 81 requites
the applicant to provide an acceptable
form of financial surety to ensure that
funds are available to perform closure
and stabilization and observation until
the license is transferred to the custodial
agency for institutional control or
terminated. The Commission has
received evidence of a great deal of
public interest concerning the issue of
financial responsibility for closure of a
disposal site. Nurnierous written
comments were made on this portion of
the draft regulation, and the issue was
also raised at all four workshops held to
review thia regulation. Many
commenters felt that the licensee should
be held responsible for the full costs of
closure of a disposal site and that the
license should not be terminated and the
land returned to the custodial
government authority until the licensee
has completed satisfactory closure.

The amount of surety liability
required fs based on cost estimates
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subrmitted by the licensee in an
spproved plan for disposal site closure
and stabilization. The applicant must
submit a coat estimate for disposal site
closure that includes consideration of
inflation, increases In the amount of
disturbed land, and the closure and
stabilization activities that have already
occurred al the dispoaal site. The
Commission expecia that the closure
costs will be minimal when comparad to
the other lifs cycla costs of the disposal
alte becausa the regulation requires the
licensea to perform the majority of
closure and stebilization activities as an
integral part of normal disposal site
procedures during the operating petiod,

The types of surety arrangements
being considered in Part 81 are similar
to the Commission's recently enactad
uraniwm mill tailings requirements (45
FR 05521). In their evaluation of various
surely mechanisms, the Commission
used the following criteria: (1) degree of
security in obtaining funds in case the
licensee defaults; (2) amount of
administrative time and expense
required to implement and monitor the
surety; (3) problems of asset valuation
posed by the mechanism; and (4) the
cost of the surely mechanism, Based on
this review, the Commission found the
following types of surety mechanisms to
be acceptable: surety bonds, cash
deposits, trust funds, deposits of
government securities, escrows, letters
or lines of credit, and a combination of
these mechanisms or such other types of
arrangements ne may be approved by
the Commission. The Commission found
that selfinsurance for a privete sactor
applicent was not an acceptable surety
mechaniarm,

Section 61.63 requires the applicant to
provide evidence to the Commisslon
that a lagally binding arrangement, such
a8 a lense, exlals batwean the applicant
and the party holding titls to the
disposal site. Such a binding
arrangement would delineate financial
reaponsibility for the active institutional
control period, which s not expscted to
excaed 100 years, The Commlssion {eals
that this regulatory approach {s required
30 that all necessary activities following
licansing tranafer, such as survelllance,
monitoring, and custadial activities, will
be performed promptly and in a manner
that will protect the public health and
safely.

Currently the Commission lacks
authority to require land disposal
facility licensees to provide financial
responsibility for activities occurring
after the original licensee's
reaponsibilities have ceased and the
license har been transferred to another
party. The Commission {a conaidering

legislation proposals that would give the
Commission the authority to require
financial assurances of lend disposal
facility licensees for the aclive
institutional control period. In the
meantime, the Commission feels that the
mos! appropriate regulatory approach ls
to requive an applicant to submit
avidance of a binding arrangemant.

Manifest Tracking System. Section
20,311 of Part 20 establishes the
requiraments tor a manifest tracking
system for wastes, Tha system will
address tha need for more complste
information on the classification and
characleristica of the waste, for
improved accountability of wastes, and
for u better data base. The EPA has
recently instituted a manifest tracking
system for hazardous wastes, The
General Accounting Offlce (GAQ) noted
the need for improvements in these two
areas in ite veport entitled "*The Problem
of Disposing of Nuclear Low-Level
Waste: Where Do We Go from Here?",
published March 31, 1980, The GAO
recommended that the Commisalon
“Deatarmine who the generators of low-
level ara in both the Agreement and
non-Agreement States and how much
waste each licensee is generating” and
“Fatablish a method to track waste from
the point of ganeration to the point of
disposal.” Improving the data buse on
waste will improve the credibility of
decisionmakers, enable better planning
for inspections and emergencies,
enhance projection of future waste
generation, and help in site specific
analysee and planning. The Information
on waate classiflcation and
characterlatics {s neceasary for proper
handling and disposal at the land
disposal facility (e.g., which waste
requires intruder barriers).

Licenseas who ship under exiating
regulations are required to prapars and
forward shipping manifests that comply
with DOT regulations. The proposad
manifest content requirements In
§ 20.311 are somewha! more
comprehenalve but compatible with
DOT raquiraments. The waele generator
muat be specifically tdentified, The
inforroation requirementa concerning the
wanta itself are eomewhat more
axtensive and geared to information
needed for disposal, nat juat
transportation and handling. More
explicit information on chemical content
and compasition and solidification
agents s required, Licensses are
requirad to comply with and certify
compliance with waste form
requirerents of Part 61. This latter
raquiremeant stems solely from the
technical requirements for dieposal and
ls therefore new, The land disposal

facility licensee must record data on the
condition of the waste itself and
document and certify raceipt, handling,
repackaging, storage, and disposal,

The use of the manifests as provided
in § 20,311 provides & tracking system
that [s inspectable. Section 20.311
raquiras the shipper to provide coples of
the manifest to precede and accomnpany
shipments and investigation if
notification of receipt or disposal is not
reculved. The responsibility for tracking
shipmants {e with the shipper who may
be the generator, a service company
who collacts, stores, and delivers the
waste, or an intermediate processor. A
crosschack is provided to ensure that
delayed or inlssing shipments are
investigated by requiring land disposal
factlity operaetors to pertodically match
advance coples of manifests to those for
ghipments actually recelved,

G, Life Cycle of a Typical Land
Disposal Facility

The life of a typical facility can be
broken into 5 phases: preoperational,
operational, closure, postclosure
observation, and institutlonal centrol,
The following discussion considers each
phage separately, The applicant's
activities and procedural requirements
as established by this proposed
rulemaking are included,

Praoperational Phase. The
preoperational phase consists of two
parts: disposal site selection and
characterization and licensing. The
disposal site selection and
gharacterization fall {nto the data
gatharing and planning phase. This ts
tha phase In which the applicant selects
a region of Interest and searches for a
number of posaible disposal sites (a
slate of candidate disposal sites), using
reconnaissance-level information, The
applicent then narrows the possible
disposal sites down to onae, After a
proposed disposal site has been
selected, based upon reconnalssanca-
level information, the applicant begins a
detailed Investigation (gaology, depth to
ground-watar table, amount of rainfall,
ete.) of the proposed disposal eite. The
applicant also Initlates the
precperational monitoring program.

The applicant prepares an application
for the land disposal facllity followling
Subpart B. The applicant also prepares
an environmental report. Of particular
importance to this application are the
paerformance objactives and technical
raquirements discussed earlier and the
preliminary sits closure plan,
arrangements concerning land
ownership and associated
responsibilities, and financial assurance.
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Licansing activities bagin when the
applicant files the application. The
application is reviewed for
completenass and acceptability in
acoordance with new Paragraph
2.101(b)(2), prior to docketing. Notice of
raceipt of the tendered application s to
be published ln the Federal Regleter,
The Cominission notifies state local and
tribal offlclals and bagins to coordinate
with these officials, Once docketed, the
application is again notlced in the
Federal Reglater and the application and
environmental raport widely distributed,
An opportunity for intereated partias to
raquast a hearlng {a provided pursuant
to 10 CFR 2,108, Application fees are
pald tn-accordance with 10 CFR Part
170, ‘

The ragulatory review pariod follows.
The applicant continues any disposal
site atudies and the preoperational
observation and monltoring. The
applicent also responds to Informtional
requests. Section 61.3 requires that
construction not begin until a declsion is
made to isaug the license. The
application and environmental report
are updated if necassary.

The Commiaslon reviews the
application and the accompanying
environmental raport, The Commission
requests additional information if
necessary, The Commission prepares a
draft environmental {mpact statement
(DEIS). If hearings are requastad, an
Atomic Safety and Licenging Board
{ASLE) s appointed. After the
Commission’s review {8 completad and
documented and the EIS and any
hearings compleled, and the
Commissioners have approved, the
Director issues the Heensse or denies the
application in accordance with the
criteria in § 81.23 and any decision
rendered by the Licensing or Appeals
Board, Hesrings, if any, would Ee held
tn accordance with exlsting rulas in 10
Q¥R Part 2. An Atomic Safety and
Licensing Appeal Board and/or the
Commission may review the findinga of
the ASLB or the ASLB findings may be
appealed to these next levels and to the
courta. Upon resolution of the hearings,
raviews, and appaals, and the
Commissioners have approved, the
Diractor takes final actlon to lssus or
deny and publishes a notice in the
Fadaral Reginter, If the ownership of the
land hag not been transferred to the
State or Federal government, transfer
would now take place. If the license Is
tssued, it is subject to the ganeral lcense
condition In § 81.24 and to specific
conditions as required.

1¥ no hearings have been requasted,
and the Commissioners approve, the
Comimission publishes a notice of the

Issuance in the Federal Register In
accordance with § 2.108, and the
Diractor takes final action to {ssue or
daeny the license.

State and Indian tribes may
participate in the Commiesion's license
review process to ald the Commission in
its review. Subpart F of the proposed
Part 81 eddresses such participation,
which is in addition to participation as
alraady provided in Parts 2 and b1.

Examples of the forms that State and
Tribal participation may take include:

. {1) Developmant of technical data,
fncluding, but not limited to, )
socloeconomic, hydrological, geclogical, '
environmental, or land use data for
Incorporation Into the Commiesion's
environmental impact statement on the
application or other analyses,

(2} Development of public

. participation machanisms to be included

in the lcensing procese.

(3) Provision of a tachnical data base
to provide verification to the
Commission for materials presented in
the licenae application.

(4) Exchange of State and Commission
staff for cooparative raview.

Operational Phase. After issuance of
a license by the Commission the land
disposal facility is constructed and
waste receipt and disposal operations
start, At intervals specified in the
license, (the normal term for materials
licenses is currently 5 years) the
licensee would be required to submit a
license renewal application (§ 61.27), At
this time, the disposal elte closure plan
and funding requirements would be
updated and financlal arrangements for
sssurance of adsquate funding
raviewad, A public hearing would be
offered. The ﬁcanaee may also apply for
amandments to the license (§ 61.28).

Disposal 8ite Closure Phase. As the
disposal site becomas filled, time for
disposal slte closure approaches. Prior
to closurae, the licensse would submit a
final cloaure plan for review and
approval {§ 61.28). A public hearin
would be offered. Upon approval, 319
licensee implaments the plan. This
would conslst of decontamination and
dlsmantlement, as appropriate, of
buildings. Final disposel site contouring
and praparation {8 performed. The
Hcensee should work toward closure
during the entire operational phase so
that disposal site cloaure would not
involve a major tagk.

Postclosury Obgervation and
Maintenance. Implomentation of the
cloaure plan would be followed by a
pariod of postclosure observation and
maintenance on the part of the licensee,
in which the licenaee's monitoring and
maintenance programs would continue
(8 81.28). This pariod is expsctad to last
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about 5 years to help assurc that the
disposal site is in a stable condition so
that only minor custodial care,
surveillance, and monitoring by the
custodial agency are required. When the
disposal site has reached a stable
condltion, the licensee may prepare and
submil an application for transfer of the
license. A public hearing would be
offered. Among other things, the
licensee must provide reasonable
assurance that the site meets all
performance objectives under Subpart
C. and the Commission must find that
the State or Fedaral agency responsible
for postclosure care of the site is
prepared to assume these
responsibilities. As a condition for
assuming these responsibilities, a State
may require the licensee to comply with
requirements of its own, as long as
State's requirements are not inconsistent
with the requirements of the
Commission, Upon a satisfactory
finding, the license will be transferred to
the Federal or State custodial agency to
cover their activities during the active
institutional control period (§ 61.30).
Institutional Control Board. During
the institulional control period, which
for purposes of Part 81, the Commission
agsumes to be not more than 100 years,
the custodial agency carries out a
program of monitoring to assure
continued satisfactory site performance
and physical surveillance to keep people
off the site and carries out minor
custodial actlvities at the site. As a part
of the license tarmination, the licenaee is
required to place records of the disposal
facility with local, State, and Federal

" agencies. These racords along with

restrictions on the property deed and
trench markers should help minimize
disturbance of the disposal site. These
latter mechanisma are those that would
continue after the institutional control
period. At the end of the necessary
inatitutional control period, the license
may be terminated {§ 81.31).

H, Other Considerations

Application to Existing Sites. Many of
the operational provisions and waste

. characteristics requirements proposed in

this rulemaking are in effect at the
existing disposal facilities. Although
nearly all disposal at existing facilities
is carried out under State licenses, it

" would be the Commission's intent that

in the future all disposal would be
expected to comply with the provisions
of Part 81, Existing disposal facilities
should have no difficulty in complying
with the waste classification and
characteristics, manifest requirements,
and the minimum requirements dealing
with design and operations,
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environmental monitoring, closure, post-
closure observation, and institutional
control. YWhere axisting oparating sltes
have difficulty meeting uny of the
criteria, the Commission will consider
the matter on @ case by case baasis.

Naturally Qceurring and Accelerator-
Produced Radionuclides in Waste.
Although the Commisgsion has no direct
statutory authority over naturally
occurring and accelerator-produced
radionuclides the evaluation of any
apecific disposal site will includs
consideration of the totsl impacts from
all waate disposed of at the dlsposal
site, including byproduct, source, apecial
nuclear material, and naturally
occurring and accelerator-produced
material, Specific concentration limits
for the disposal of important naturally
occurring and accelerator-produced
nuclides will be included in the planned
regulatory guide on the classification of
wasle,

Paperwork Reduction Act. As
required by Pub, L. 88-611, this proposed
rule will be submitted to the Office of
Management and Budget for clearance
of the reporting/recordkeeping/
application requirements.

Regulatory Flexibility Act. Based
upon the inforration available at this
stage of this rulemaking proceeding and
in accordance with the Regulatory
Flexibility Act of 1980, 5 U.5.C. 805({b),
the Commission hereby certifias that
thia rulemaking will not, if promulgated,
have a significant economic impact upon
a substantial number of small entities,

The Regulatory Flexibility Act (Public
Law 96-345) was signed into law in
September 1960, The Act's principal
objective is to make ceriain that Federal
agencies try, where possible, to fit
regulatory reguirements to the scale of
the affected activity. Significant
economic impacts on a substantial
number of smell entities ls a major
concern. The proposed Part 81 and
accornpanying rule changes will
potentially impact a significant number
of persons licensed by the Commisgsion
and the Agreement States. The following
digcussion addreases the analysen
raquived by the Act and brlefly
describes the impacts and how the
interests of the small entitias were
considered in developing this proposed
rule. The draft EIS for Part 81 provides
additional background information and
analysis of the impacts of this
rulemaking action,

The need for standards to govern the
diaposal of radioactive wastes and new
regulations to implement these
standards ia discusaed in detail in the
draft BIS.

Some provisions of the proposed
rulemaking will apply to all Commission

licenstes who transfer radioactive
waste for disposal on land. The
Commission has approximately 9,000
licensees. All but a few hundred are
small entities. Types of smuall entities
that may be impacted include
physicians, hospitals, medical and
clinical laboratories, colleges and
universitizs, waste collaction
compuaaies, small industrial operations,
and waste disposal site operators, Exact
numbers of Impected antities are not
availablé. Bagad on a 1970 survey of
Commission licenaees, leas than one
quarter of the licenaees should be
affected on a regular basls.

The reporting, recordkeeping, and
other requirements with which licensees
must comply in the proposed rule
impose only a minor incremental burden
and will result in better accountability
of wastes and fmprovements in dieposal
of wastes. The reporting requirements
are directed primarily at disposal site
operators, Currently only two firms hold
this typ. of license. In the foraseeable
future It Is not anticlpatad that the
number of this type of licensee will
reach len. The requirements are
comparable to existing requirements or
requirements that would be imposed in
specific licenses for site oparation. All
licenaean tranaferring waate would be
required to Investigute and file reports If
ehipments are losl, (See proposed
§ 20.011 of 10 CFR Part 20.) Existing
regulations have similar but more
specific reporting requirements for lost
radionctive materials. All licensees
transferring waste are also required to
prepare complete shipping manifests,
‘The user and radiation safety personnel
currently preparing waastes for shipment
will have to spend some additional time
preparing manifeste and tracking
shipments. Licenseas are already
required to keap records of transfers and
certain disposals.

Complance with the waste
classification and characterlatice
requirements is required of all licensees
who transfer waste for land dispoaal.
The need for and impacts of compliance
with waaste criteria are addressed In the
draft B1S. Ths types of Impacts that the
rule changes may have includa
additional waste treatinent and
processing, use of containers to meat
waste form requirements, new labels for
packages, and higher disposal costs in
some cases to cover, for example, the
addition of intruder barriers when
required, Based on the analysis in the
Draft EIS, it appears that very few small
entities generate radioactive waste that
would be subject to these requirements.

Federal rules that overlap the
proposed rule are primarily those of the

Department of Tranaportation (DOT).
The Commisston §s not aware of any
rules that duplicata or conflict with the
proposed rule except that reports ta the
Environment Protection Agency on
effluent releases and broker activitias
required by “Superfund” reglstration
may be duplicative, The Commlssion
would particularly welcome commenta
on how to minimize duplication with
“Suparfund” requirements, The
Commlission and DOT have an
astabllshed working relationship
implementad through a formal
Memorandum of Understanding. The
rule itself acknowledges the need to
comply with DOT rules, and the
Commmigsion currently inspects licensees
for compliance with DOT requirements.
The manifest required by this
rulemaking s consistent with DOT
requiremants, and the same documant
will be used to meet requirements of
both agencies. The waste form and
packaging requirements are in addition
to and compatible with DOT rules.

The Regulatory Flexibility Act alao
requires discussion of alternatives to the
proposed rule. The recordkeeping and
reporting requirements impose such a
minor incrementsl burden that no rellef
or exemption was considerad, Thay are,
in fact, minor modificutions of existing
rulea and practices. Further, sinca the
stnall entitfes account for a significant
percentage of the volume of waste
generated, it {s important that all
licensees participate in the muntfest
tracking system, The waste

clapaification and characteristics portion

of the rule does provide some relief from
compliance for wasle produced by the
small entities. Where radicloglical
hazard permits, segregated disposal has
been provided as an option to complying
with more restrictive wante acceptance
requirements. The rule Is a combination
of performance and prescriptive
requirements, as discussad earller.
Exemption from coverage is feasible
when the radiologlcal hazard of the
wastes permits. The exemption of less
hazardous wasles on a specific waste
basis by separate rulemiaking efforte
was discussed previously, (See de
minimie discuaslon in Section V.C,)

The economic costs of the rule to
srall entities have not been quantified,
The incremental burdens ara judged
small and have been addressed
qualitatively in this summery and in the
EIS. The rulemaking should not affect
econornic factors such as employment,
business viability, or ability for affected
entities to compete,

The requirementa in waste disposal
practices are judged to signlficantly
outwaeigh the small economic impact on
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amall entities. Howavaer, the
Comraligsion ls sesking comments and
suggested modifications bacause of the
widely differing conditions under which
small entitles operate.

Any gmmall entity subject to this
regulation who determines that because
of its size, it is ltkely to bear
disproportionate adverse economic
Impact should apprise the Commission
in a comment that indicates:

{1) The size of their business and how
the proposed ragulations would rasult in
a algnificant econoimic burden upon
them as comparead to larger
organizations in tha same business
community;

(2) How the proposed regulations
could be modified to take into account
their differing neads or capabilities;

(3) The benefits that would accrue, or
the detriments that would ba avolded, if
the proposged regulations were modified
ag suggested by the commenter; and-

(4) How the proposad regulations, as
modified, would still adequately protect
the public health and safety.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 5563 of title 5 of the United
States Code, notlce 18 hereby given that
adoption of a new 10 CFR Part 61 and
the following amendments to 10 CFR
Parts 2, 19, 20, 21, 30, 40, 581, 70, 73 and
170 is zontemplated.

A new Part 81 Is added to 10 CFR to
read asfollows:

PART 61—LICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOAGTIVE WABTE

Bubparnt A--Qenerel Provielons

Purpose and acope.
Definitione.
Licensa raquired.
Communications.
Intarpratations.
Exemptions,
Concepts.

Subpert B-—Llcensas

61,10 Content of applcation.

68111 General Information,

81.12 Specifie technicel information.

6113 Technical analyses.

61.14  Institutionul information.

01.13  Flnancial information.

81.18  Other information.

6120 Filing und distribution of apphcation.

9121 Eliminstion of rapetition.

01.22 Updating of application and
environmental report.

01.23  Standards for lssuance of a license.

61.24 Conditions of licenses.

81.25 Changes.

61.20  Amendment of license.

61.27  Applicstion for rengwal or closurs,

81,20 Contante of application {or closure,

=
NP A N e

-81.52

8ac, .

61,20 Post-cloaure observation and
malntenance,

01.30 Transfer of license.

81.31 Termination of license.

Subpart C—Paerformance Objectives

081.40 Generel requirement.

61,41 Protection of the general population

. from releases of radionctivity.

61,42 Protection of Individuals from
inadvertent intruston.

61.43  Protactlon of individuals during
oparationa.

81.44 Stability of tha site after closura.

8ubpart D-~Technleal Regquirements for
Disposal Facliities

61,50 Disposal site suitability requirements
for land disposal.

81.51 Disposal site dusign [or land disposal.

Land disposal facility operation and
disposal site closure.

81,53 Environmental monitoring.

61.84 Alternative requlrements for design
and operatlons,

81.65 Waste classification.

81,50 Waate characteristice.

81,87 Labeling.

61,58 Alternativa requirements for waste
clansification and characteristics.

61.59 Institutional requirements.

8Bubpaert E—Flnancial Aesurances

61.61  Applicant qualifications and
assurances,

61,62 Funding for disposel aite closure and
stubilization.

61.63 Financlal assurances for inatitutional
contrale,

Subpart F~—Participation by State
Qovernmenie and Indlan Tribes

81,76 Scope.

61.71  State and Tribal government
consultation.

81.72 Filing of proposala for State and Tribal
participation.

81.73 Commission approval of proposale.

Bubpant G—FRecorde, Reporte, Teste, and

Ingpesctions

61.80 Malntenance of records, reporta and
trangfers,

61.81 Tosts at land diapoaal facilities.

81.82 Commission inspactions of land
disposal {acilities.

61.83 Violations,

Authority, Sacs. 53, 57d, 62, 63, 65, 81, 161b.,
i 0., 182, 183, Pub. L,83-703, as amended, 68
Stat,, 830, 932, 633, 935, 048, 950, 053, 954, as
amendsd (42 U,5.C., 2073, 2077, 2082, 2003,
2008, 2111, 2201, 2232, 2233); Secs. 202, 208,
Pub. L. 93-438, 88 Stat, 1244, 1240 (42 U.S5.C.
8842, 5640); Sac. 14, Pub, L. 05-801 (42 U,S.C,
20218). For-the purposes of Sac. 223, 88 Stat.
954, na nmended, 42 U.8.C. 2273, Table 5,
$§ 51.55, 61.58 {sauad under Sec. 181b, 88 Stat.
248 §4 61.9. 81,10 through 61,17, 81,24, 61.81
through 61.83, and 61.80 leeued under Sac.
1810., 68 Stat. 850, aa amended {42 US.C.
2201).

Subpart A—General Provisions

§61.1 Purpose and scope.

(a) The regulations in this part-
establish, for land disposal of

radioactive waste, the procedures and
criterla for tha issuance, and terms and
conditions upon which the Commission
issues licensas, for the disposal for
others of radicactive wastes containing
byproduct, source and special nuclear

_material. Disposal of waste by an
individual licensee is set forth in Part 20
of this chapter.

{b) Except as provided in § 81.8
“Exemptions” and in Part 150 of this
chapter, the regulations in this part
apply to all persona in the United States.
The regulations in this part do not apply

,to the disposal of high-level waste as
provided for in Part 60 of this chapler or
byproduct material {as defined in
§ 40.4(a-1)) as provided for in Part 40 of
this chapter and licensed malerial as
provided for in Part 20.

§61.2 Deflnitions.

As used in this part:

"Active maintenance” means any
significant remedial activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61,41
and 61.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a
disposal unit cover. Active maintenance
does not include custodial activities
such as repalr of fencing, repair or
replacement of monitoring equipment,
revegatation, minor additions to soil
cover, minor repair of disposal unit
covers, and general disposal site upkeep
such as mowing grass.

“Buffer zone" is a portion of the
disposal site that is controlled by the
licensee and that lies between the
disposal units and the boundary of the
slte.

“Chelating agent” means a chemical
compound which can be attached to a
metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal ions that might
be undesirable in a particular
environment,

“Commencement of construction”
means any clearing of land, excavation,
or other substantial action that would

~adversely affect the environment of a

“land disposal facility. The term does not
mean dlsposal site exploration,
necessary roads for disposal site
axploration, borings to determine
foundation conditions. or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
site or the protection of environmental
values.
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"Commission” means the Nuclear
Regulatory Commission or (s duly
authorized representatives,

“Director” meang the Director, Office
of Nuclear Material Safety and
Safeguards, U.8. Nuclear Regulatory
Commission. .

"Disposal” means the isolation of
radioactive wastes from the biosphere
by emplacement in a land disposal
tacility.

“Engineered barrier” means a man-
made structure or device that is
intended to protect an intruder from
inadvertent exposurg to radiation from
cerlain wastes.

"Disposul sita” means that portion of
a land disposal facility which is used for
digposal of waste, [t consists of disposal
units and a buffer zone,

“Disposal unit” means a discrete
portion of the disposal site into which
waste is placed for disposal, For near-
surface disposal the unit is usually a
trench.

"Government agency' means any
executive department, commiassion,
independent establishmeunt, corporation,
wholly or partly owned by the United
States of America which is an
instrumentality of the United States, or
any board, bureay, division, service,
office, officer, authority, administration,
or other establishment in the executive
branch of the government.

“Inadvertent intruder” means a
person who might occupy the disponal
site unknowingly after closure and
angage in normal activitles, such as
agriculturs, dwelling constructlon, and
othaer pursuits in which the person might
be exposed unknowingly to radiation
from the wasle.

“Indian Tribe" means an Indian tribe
as defined in the Indien Self-
Determination and Education
Asgistance Act (25 USC 450),

“lntruder bareler” means a sufficient
depth of cover over the waate that
inhibits contact with waste and helps to
assure that radiation axposuras to an
inadvertent intruder will meet the
performance objectives set forth in this
part, or engineered structures that
provide equivalent protection to the
inadvertent intruder,

"Hydrogeologic unit” means any soil
or rock unit or zone which by virtue of
its parosity or permeability, or lack
thereof, has a distinet influence on the
slocage or movement of groundwater,

"Land dispossl facility’ means the
land, buildings, and aquipment which s
intended to be ussed for the dispoaal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter,
a geologic repository as defined in Part
80 is not considered a land disposal
facility.

"License' means a license Issued
under the regulations in Parte 30 through
35, 40, 50, 81, or 70 of this chapter,
including licenses to operate &
production or utilization facility
pursuant to Part 50 of this chapter.
“Licenses” means the holder of such a
license.

"Monitoring” means observing and
making measurements to provide data to
evaluale the performance and
characteristice of the disposal site.

“Near-surface dispoaarfacility"
means land disposal facility in which
radloactive waste is disposed of in or
within the upper 15-20 meters of the
earth's surfuce.

"Person’ means (1) any Individual,
corporation, partnership, firm,
association, trusl, estate, public or
private institution, group, government
agency other than the Commlission or
the Department of Energy, (except that
the Department of Energy is considered
a person within the meaning of the
regulations in this part to the extent that
its facllities and actlivities are subject to
the licensing and related regulatory
authority of the Commission puranant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)), any State or
any political subdivision of or any
political entity within a State, any
foreign government or nation or any

_political subdivision of any such

government or nation, or other entity;
and (2} any legal successor,
representatlve, agent, or agency of the
foregoing.

"Site closure and atubllization" means
those actions that are taken upon
complation of operations that prapara
the disposal site for custodial care and
that assure that the disposal site remain
stable and will not need ongoing active
maintenance.

"State” means any State, Territory, or
possssalon of the United States, the
Canal Zone, Puerto Rico, and the
District of Columbia.

“Surveillance” means observation of
the disposal site for purposas of visual
detection of need for maintenance,
custodial care, avidence of intrusion,
and compliance with other license and
regulatory requirements.

"Tribal Governing Body" means a
Tribal organization as definad in the
Indian Self-Determination and
Education Aselatance Act (25 U.8.C.
450)

"Wauste", for purposes of this part,
means those low-lavel radloactive
wastes containing source, spacial
nuclear, or byproduct materlal that are
acceptable for disposal in g land
disposal factlity. For the purposas of this
definition, low-level waste haa the same
meaning as in the Low-Level Wasts
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Policy Act, that is radicactive waate not
classified as high-level radleactive

waste, transuranic waste, spent nuclear
fuel, or byproduct malerial as defined in
section 11e.(2) of the Atomic Energy Act.

461.3 Llcense reguired,

(a) No person may receive, posagen,
und dispose of radioactive waste
containing source, special nuclear, or
byproduct material at a land disposal
facility unleas authorized by & license
issued by the Commission pursuent o
this part,

{b) Each person shall file an
application with the Commlesion and
obtain a license ue provided in thls part
before commencing conatructlon of a
land disposal facijlity. Fallure to comply
with this requirement may be grounde
for denial of a license.

§61.4 Communications.

Except where otherwise spacified, all
communications and reports concerning
the regulations in this part and
applications filed under them should be
addressed to the Director, Office of
Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commizsion,
Washington, D.C. 20555,
Communications reports, and
applications may ba dellvered in parson
at the Commission's offlces at 1717 H
Street NW,, Washington, D.C, or 7815
Eastern Avenue, Silver Spring,
Maryland.

§61.6 Interprotations.

Except as spacifically authorlzad by
thé Commisalon, In writing, no
interpretation of the meaning of the
regulations in this part by any officer or
employee of the Commisston othar than
a wrilten interpretation by the General
Counsel will be considered binding upon
the Commission,

§81.6 Exempliona

The Commission may, upon
application by an interested peraon, or
upon its own initiative, grant any
exemption from the requirements of the
regulations in this part as it determines
{a authorized by law, will not endenger
life or property or the common dafense
and sacurity, and is otherwise In the
public interest.

§81.7 Conoapta

(8) The Disposal facility. (1) Part 61 ls
intended to apply to land disposai of
radioactlve waste and not to other
methods such as ses or extralerrestrial
dlaposal. In its prasent form, Part 61
contains procedural requirements and
performance objectives applicabla to
any mathod of land disposal. It contains
specifle technical requirements for near-
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surface disposal of radioactive waste
which involvas disposal in the
uppermost 15 to 20 meters of the earth.
Technical requirements for alternative
methods will ba added in the future,

(2) Near-surface disposal of
radioactive waste takes place at a near-
surface disposal facility, which includes
all of the land and buildings necessary
ta carry out the disposal. The disposal
aite 1s that portion of the facility which
Is used for disposal of waste and
consisls of disposal units and a buffer
zons. A disposal unit is a discrete
portion of the disposal site into which
waste s placed for disposal. For near-
surface dlsposal, the disposal unit is
usually a trench, A buffer zone la a
portion of the disposal slte that is
controlled by the licensee and that lies
betwaean the boundary of the disposal
site and any disposal unit, It provides
controlled space to establish monitoring
locations which are intended to provide
an early warning of radionuclide
moverent, and to take mitigative
maasures if needed.

(b) Waste Classification and Neor-
Surface Disposal, (1) Disposal of
radioactive waste in near-surface
disposal facilities has two primary
aafety objectives: prevention of
migration of radionuclides, primarily
through groundwater; and prevention of
exposure to inadvertent intruders.

(2) A cornerstone of the system to
control the migration of radionuclides
offsite is stability-—stability of the waste
and the disposal site so that once
smplaced and coverad, the access of
water {o the waate can be eliminated or
minimized. While stability is a
necessary characteristic for waste that
has a potential for migration, much
radioactive waste does not contaln
sufficlent smounts of radionuclides to be
of concern from this standpolnt; this
waste, however, tends to be unstable,

guch ns ordinary trash type wastes. If
mixed with the {llg her activity waste,
thair deterioratlon could lead to failure
of the system and permit waler to
penatrata the disposal unit and cause
problems with the higher activity waste.
Therefove, in order to avold placing
requirements for a etable waste form on
ralutively innecuous waste, these
wastes have besn classed as Clags A
segregated waste, Even though the Class
A segregated waste Is unstable, it
decays lo acceplable levels during the
period when tha sita {s occupled and
active malntenance can control waler
Infiltration. Those higher activity wastes
that should be stable for proper disposal
are classed as Class B stable waste. The
Class A segregated waste will be
disposed of in soparate disposal units at

the disposal site, For certain {aotopas, a
maximum disposal site inventory will be
astablished based on the characteristics
of the disposal site,

(3) 1t {a posaible but unlikely that
persons might occupy the site in the
future and engage in normal pursuits
without knowing that they were
recelving radlation exposura. These
parsons are refecred to as /nadvartent
intruders. Protection of such intruders
can involve two principal controls:
Institutional control over the aite after
operatlons by the site owner to assure
that no such occupation or improper use
of the sile occurs; or, designating which
waste would present an unacceptable
risk to an intruder, and disposing of this
waste in a manner that provides some
form of intruder barrier that ls intended
to prevent contact with the waste, This
regulation incorporates both types of
protective controls,

(4) Institutional control is relied on for
perlods up to 100 years to control access
to the closed site. This permits the
disposal of Clase A segregated and
Class B siabla waste without special
provisions for intrusion protection, since
these classas of waste contain types and
quantlties of radiolsotopes that will
decay during the 100-year period to
levels that do not pose a danger to
public health and safely.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste is
disposed of al a greater depth than the
other classes of waste so that
subsequent surface activities by an
intruder will not disturb the waste,
Whaere site conditions prevent deeper
disposal, engineerad barriers such an
concrete covers may be used. The
assumed effective life of these intruder
barrieis la 500 yeara. A maximum
concentration of radlonuclides s
spacifiad for all wagtes so that at the
end of the 500 yaar period, remalining
rudioactivity is at a level that does not
pose @ danger to public health and
safety. Wagte with concentralions
above these limits s generally
unacceptable for near-surface disposal.
Somae provisiona are made for
exceptions on a case-by-case basis.
Class C intruder waste must also be
stable, since stability contributes to
Intruder protection by providing a
recognizable and nondispersible waste
form

¢} The Licensing Process. (1) During
!he iczrts'open"atmna phase, lhe potential
applicant goes through a process of
disposal site seloction by selecting a
reglon of interest and examining a
number of poasible disposal sites and
narrowing the cholce to the proposed
site. Through a detailed investigation of

E-11

the dispusal site characteristics the
potential applicant obtains data on
which to base an analysis of the .
disposal site's suitability. Along with
these date and analyses, the applicant
submits other more general information
to the Commission in the form of an
application for a license for land
disposal. The Commission's review of
the application is in accordance with
established administrative procedures
and may involve participation by
affected State governments or Indian
tribes. While the proposed disposal site
must be owned by a State or the Federal
governmant before the Commission will
issue a license, it may be privately
owned during the preoperational phase
if suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of
the land before the license is issued.

(2) During the operational phase, the
licensee carries oul disposal activities in
accordance with the requirements of
this regulation and any conditions on

- the license. Periodically, the authority to

conduct the above surface operations
and receive waste will be subject to a
license renewal, at which time the
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabilization plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of institutional control, without the need
for ongolng active maintenance of the
site.

{3) During the period when the site
closure and stabilization activities are
being carried out, the licensee is in a
disposal site closure phase, Following
that, for a period of at least 5 years, the
licensee must remain at the disposal site
for a pertod of postclosure observation
and maintenance (o assure that the
disposal site is stable and ready for
institutional control. At the end of this
period, the licensee applies for a license
transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure, the Commission
will transfer the license to the State or
Federal agency that owns the disposal
site. If the Department of Energy is the
Federal agency the license will be
terminated. Under the conditions of the
transferred licenae, the owner will carry
oul a program of monitoring to assure
continued satisfactory disposal aite
performance, physical surveillance to
restrict access to the site and carry out
minor custodial activities. At the end of

<
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the prescribed perlod of institutional
control, the license will ba terminated
by the Commiasion,

Subpart B—Llcanses

§61.10 Content of application,

{a) An application to receive from
others, possess, use and dispose of
wastes containing or contaminated with
pource, byproduct or apecial nuclear
maierial by land burial must consist of
general information, specific technical
information, institutional information,
and financial information as set forth in
§8 81.11 through 81.18. An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§61.11 Genaeval Information.

The general information must include
each of the following:

{(a) Identity of the applicant including:

(1) The full name, address, telephone
number and description of the business
or nceupation of the applicant;

(2} 1f the applicant is a partnership,
the name, and address of each partner
and the principal location where the
partnership does business;

(3) If the applicant I8 a corporation or
an unincorporated association, (i) the
atate where it is incorporated or
organized and the principal location
where il does business, and (it) the
names and addresses of its directora
and principal officers; and .

(4) ¥f the applicant is acting as an
agent or representative of another
person in filing the application, all
information required under this
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applicant:

(1) The organizational structure of the
applicant, both offsite and onsite,
including a description of lines of

oauthority and assignments of
responaibilities, whether in the form of
administrative directives, contract
provisions, or otherwise:

(2) The technical qualifications,
including training and experienca, of the
applicant and members of the
applicant's staff to engage in the
proposed activitles and minlmurm
training and experience requirements for
personnel filling key positions described
in § 61.11(b)(1).

(3) A description of the applicant's
personnel training program; and

(4) The plan to maintain an adequate
complemant of trained personnel to
catry oul waste receipt, handling, and
disposn!} operations, in a safe manner.

(¢} A description of:

(1) The Jocation of the proposed
disposal site;

{2) The general character of the
proposed activities;

(3) The typas and quantitias of
radioactive waste to be recalved,
posaessed, and disposed of;

(4) Plans for use of the land disposal
faciltty Yor purposes other than disposal
of radioactive wastes; and

{6) The proposed facilities and
equipment.

(d) Proposad achedules for
construction, receipt of waste, and first
emplacemant of waste at the proposad
land disposal facility.

§61.12 Speciiic teshnlcal information.
The specific tachnical information
must include the following information

needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this part
will be met;

(a) A description of the natural
disposal site characteristics as
determined by disposal site selaction
and characterization activities. The
description must Include geologic,
technical hydrologic, meteorologic,
climatologic, and biotic [eatures of the
disposal site and vicinity.

(g) A description of the daesign _
features of the land dispoaal facility and
the disposal unite. For near-surface
disposal, the description must include
those design features related to
infiltration of water: integrity of covers
for disposal units; structural stability of
backfill, wastes, and covers; contact of
wastes with standing water; disposal
site drainage; disposal site closure and
stabilization; elimination of long-term
disposal site maintenance; inadvertent
intrusion: occupational exposures; and
disposal site monitoring.

{c) A description of tEe principal
design criteria and thelr relationship to
the performance objectives,

(d) A description of the design basle
natural events or phenomena and their
relationship to the principal design
criterla.

{e) A description of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facllities,

(f} A description of the construction
and operation of the land disposal
facllity. The description must include
the methods of consteuction; waste
emplacement; the procedures for and
areas of wasle segregation; types of
ntruder barriers; onsite traffic and
drainage aystems; survey control
program; methods and areas of waste
storage; and methods to control surface
water and groundwater access to the
wastes,

{8) A description of the disposal site
closure plan, including those design
features which are Intended to facilitate
disposal site closure and to eliminate
the need for ongoing active
maintenance.

(h) An identification of the natura!
resources it the disposal site, the
exploitation of which could result in
inadvertent intrualon into the low-level
wastas after removal of active
Institutional control.

(1) A description of the kind, amount,
classification and spacifications of the
radioactive material proposed to be
racelved, possessad, and disposed of at
the land disposal facllity.

(j) A description of the quality
assurance program for the determination
of natural disposal site characteristics
and for quality assurance during the
design, construction, and operation of
the land disposal factlity and the
receipt, handling, and emplacement of
waste. Audlts and managerial controls
must be included.

(k) A description of the radiation
safety program for control and
monitoring radioactive effluents and
occupational radiation exposure to
demonstrate compliance with the
requirements of Part 20 of this chapter
and to control contamination of
personnel, vehicles, equipment,
buildings, and the disposal site. Both
routine operations and accldents must
be addreased. The program deacription
must include procedures,
instrurnentation, facilities, and
equipment.

(1) A deactiption of the environmental
monitoring program to provide data to
evaluate potential health and
environmentel impacts and the plan for
taking corrective measuras if migration
of radionuclidss {s indicated.

(i) A description of the
administralive proceduras that the
applicant will apply to control activities
at the land disposal facility.

$81.13 Teohnice! analysee,

The specific technical information
must also Include the following analyses
naeded to demonstrate that the
performance objectives of Subpart C of
this part will be met:

(a) Pathways analyzed in
demonatrating protection of the general
population from releases of radioactivity
fncluding air, soll, groundwataer, aurface
water, plani uptake, and exhumation by
burrowing animals. For near-surface
disposal, the groundwater pathway will
genarally be the most significant in
terms of releasas of radioactivity, The
migration analyses must clearly idantify
and differentiate botween the roles
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performed by the natural disposal site
characterlstics and design features in
isolating and segregating the wastes,
The analyses muat clemﬁy demonstrate
that there is reasonable assurance that
the exposures to humans from the
rmigration of radioactivity will not
exceed the limits set forth In § 81.41,

{b) Analyses of the protection of
Individuals from inadvertent inteusion
must include demonstration that the
waste classification and segregation
requiremeants will be met and that
adequats barrlers to Inadvertent
intrusion will be provided.

(¢) Aunalyses of the protection of
Individuals during operations must
Include assessments of expected
axposures due to routine operations and
likaly accidents during handling,
storage, and disposal of waste, The
analyses must provide reasonable
assurance that exposure will be
controlled to meat the requiremants of
Part 20 of this chapter,

{d) Analyaas of the long-term stabllity
of the diaposal site and the need for
ongolng active malntenance after
closure must be basad upon analyses of
active natural processes such as erosion,
mass wasting, slope faflure, settlement
of wastes and backfill, infiltration
through covers over disposal areas and
adjacent golls and aurface drainage of
the disposal slite, The analyses must
provide reasonable assurance that there
will not be a need for ongoing active
maintenance of the disposal site
following closure,

§61.14  Institutiens! Informatian.

The fnstitutional Information must
tnclude:

(8) A certification by the Federal or
State government agency which owns
the diapoaal eite that the aganc% lo
prepared to accept transfer of the
Hconse when the provisions of § 61.30
are mat, and will assume responaibility
for custodial care after alte closure and
post closure observation and
maintbnance.

(b} Where the proposed disposal site
i2 on land not ownad by the Federal or a

- State government, the applicant must
submit evidence that arrangements have
been made {or assumption of ownership
in fees by the Federal or a 8tata
government befora the Commission
issnes a license,

§01.18  Finenols) infermation.

The financial information muat be
sufficlent to demonstrale that the
financial qualifications of the applicant
are ndaguate to carry out the activities
for which the license ls sought and mest
other financial assurance requlrements
as specified in Subpart E of ‘Aﬂa part,

§81.18 Other information.

Depending upon the nature of the
waples to be disposed of, and the design
and proposed 6peration of the land
disposal facility, additional information
may be requested by the Commtission
including the following:

(a) Physical sacurit{ measures, if
appropriate. Any application to recelve
and possess speclal nuclear material in
quantities subject to the requirements of
Part 73 of this chapter shall demonatrate
how the physical security requirements
of Part 73 will be met. In determining
whather receipt and possession will be
subject to the requirements of Part 73,
the applicant does not need to consider
materials after disposal.

(b) Information concerning criticality,
if appropriate,

{1) Any applicant to receive and
possess speclal nuclear material in
quantities that would be subject to the
requiraments of § 70.24, “Criticality
accident requirements” of Part 70 of this
chapter shall damonstrate how the
requirements of this section will be met,
In determining whaether receipt und
possession would be subject to the
requirements of § 70.24, the applicant
does not need to consldér the quantity
of special nuclear material that has been
disposed.

(2) Any application to receive and
possess special nuclear material ghall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior
to disposal and waste emplacement for
disposal.

§61.20 Flilng and distribution of
appiioation.

(e} Anapplication for a license under
this part, and any smendments thereto,
shall be filed with the Director, muat be
signed by the’applicant or the
applicant's authorized represantative,
under oath and must consist of 1 signed
original and 2 coplas.

{b} Another 85 coples of the
application and environmental report
must be retained by the applicant for
distribution in accordance with written
natructions from the Director or
designea.

{c) Fees. Application, amendment, and
jnspection fees applicable to a Hcense
covering the receipt and disposal of
tadioactive wastes in u land disposal
facility are required by Part 170 of this
chapter,

§61.21 Elimlnation of repetition.

In its application or environmantal
ruFort. the applicant may incorporate by
reference information contained in
previous applications. statements, or
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reports filed with the Commission if
these references are clear and specific.

§61.22 Updating of applization and
environmental report,

{a) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittal.

(b) The applicant shall supplement its
application or environmental report in a
timely manner, as necessary, to permit
the Commission to review, prior to
issuance of a license, any changes in the
activities proposed to be carried out or
new information regarding the proposed
activities,

§61.23 Standards for lssuance of a
lleensa,

A license for the receipt, possession,
and disposal of waste containing or
contaminated with source, special
nuclear, or byproduct material will ba
issued by the Commission upon finding
that the issuance of the license will not
be {nimical to the common defense and
securlty and will not constitute an
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experierice lo
carry out the disposal operations
requested in a manner that protects
health and minimizes danger to life or

‘property.

(b) The applicant’s proposed disposal
site, disposal design, land disposal
facllity operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that thay provide
reasonable assurance that the general
population will be protected from
releases of radioactivity as specified in
the performance objective in § 61.41.

(c) The applicant's proposed disposal
site, disposal site design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure inatitutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that dosea to
individual inadvertent intruders should
not exceed the dose limits established in
the performance objective in § 61.42.

{d) The applicant's proposed land
disposal facility operations, including
equipment, facilities, and procedures,
are adequate to protect the public health
and safety in that they provide
reasonable assurance that the standards
for radiation protection set out in Part 20
of this chapter will be met.

(e) Tha applicant’s proposed disposal
slte, disposal site design, land disposal
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facitity operations, disposal site closurs,
and postclosure institutional care are
adequale to protect the public health
and safety in that they provide
reasonable agsurance of long-term
stability of the disposed waste and the
disposal site and should eliminate the
need for ongoing active maintenance of
the disposal site {ollowing closure.

{f) There is adequate demonstration
that the applicable technical
requirements of Subpart D of this part
will be met.

(g) Institutional care is assured for the
length of time found necessary to assure
the findings in paragraphs (b)-(e) of this
section and that the institutional care
meets the requirements of §8 61.59 and
61.60.

(h) The informetion on financial
assurances meets the requirements of
subpart E of this part.

(i) The applicant has demonstrated
compliance with the requirements of
Part 73 of this chapter, insofar as they
are applicable to special nuclear
material to be possessed under the
license.

() The applicant has demonastratad
compliance with the requirements of
§ 70.24 of Part 70 of this chapter, insofar
as they are applicable to special nuclear
material to be possessed under the
license.

(k) Any additional information
submitted as requested by the
Commission pursuant to § 61.18 is
adequate,

(1) The requirements of Part 51 of this
chapter have been met.

§61.24 Conditlons of llceness.

(a) A licenae {ssued under this part, or
any right thereunder, may be
transferred, assigned, or in any manner
disposed of, either voluntarily, directly
or indirectly, through transfer of control
of the license to any person, only If the
Commission findsg, after securing full
information, that the transfer is in
accordance with the provisions of the¢?
Atomic Energy Act and gives its consent
in writing in the form of a license
amendment.

(b) The licenses shall submit written

statements under oath upon request of -

the Commission, at any time before
termination of the licenss, to enable the
Commission o determine whether or
not the license should be modified,
suspended, or revokad.

{c) The license will be terminated only
on the full implementation of the final
closure plan ns approved by the
Commiasion, including postclosure
observation and maintenance.

(d) The licensee shall be subject to the
provisions of the Atomic Energy Act
now or hereaftar in effect, and to all

rules, regulations, and orders of the
Commission. The terms and conditions
of tha license are subject to amendment,
ravision, or modification, by reason of
amendments to, or by reason of rules,
regulations, and orders issued in
accordance with the terms of the Atomic
Energy Act.

(e) Any license may be revoked,
suspended or modified in whole or in
part for any material false statement in
the application or any statement of fact
required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
report, record, or Inspection or other
means which would warrant the
Commisslon to refuge to grant a licenae
to the original application, or for failure
to operate the fucility in accordance
with the terme of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any regulation, licenae or order of the
Commission,

(f) Each person licensed by the
Commission pursuant to the regulations
in this part shall confine possession and
use of materials to the locatione and
purposes authorized in the license.

(g) No radioactive waste may be
disposed of until the Cornmission has
inspected the land disposal facility and
has found it to be in conformance with
the description, design, and construction
described in the application for a
license.

(h) The Commission may incorporate
in any lcense at the time of lseuance, or
thereafter, by appropriate rule,
regulation or order, additional
requirements and conditions with
raspect to the lcensea’s receipt,
possassion, and disposal of source,
spaclal nuclear or byproduct matsrial as
it deams appropriate or necesasry in
order to:

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger to life or proparty;

(3) Require such reports and the
keeping of records, and to provide for
such inspactions of activities under the
license that may be necessary or
appropriate to effectuate the purposes of
the Act and regulations thereunder,

(i) Any licensee who receives and
possesses spacial nuclear material
under this part in quantities that would
be subject to the requirements of § 70.24
of Part 70 of thia chapter shall comply
with the requirements of that saction.
The licensee,doss not need to consider
the quantity of materlals which It has
disposed,

§61.25 Changna,

(a) Except as provided for in specific
license condltiona, the licensee shall not
make changes In the land diaposal
facility or procedures described {n the
license application, The license will
include conditions restricting
subsequent changeas to the facility and

- the procedures authorized. Theae

restrictions will fall into three categories
of descending Importance to public
health and safety as follows: (1) those
features end procedures which may not
be changed without (i) 80 days prior
notice to the Commlasion, (i) 30 days
notlce of opportunity for a prior hearing,
and (iil} prior Commlasion approval; (2)
those features and procedures which
may not be changed without (1) 80 daye
prior notice to the Commission, and ({1}
prior Commisgion approval; and (3)
those featuras and procedures which
may not be changed without 60 days
prior notice to the Commission, Features
and procedures falling in paragraph
(a)(3) of this section may not be changed
without prior Commission approval if
the Commission, after having received
the required notice, so orders,

(b) Amendments authorizing license
renewal, site closure, license tranafer, or
license termination shall ba included in
pacagraph (a)(1) of this section.

461,286 Amendment of licenea,

(a) An application for amendment of a
licensa must be filed in accordance with
§ 61.20 and shall fully describe the
changes dasired.

(b) In determining whethar an
amendment to a license will be
approved, the Commission will apply
the criteria set forth in § 61,23,

§61.27  Applleation for renswa) or closure.

(a) Any explration date on a license
applies only to tha above ground
activities and to the authority to dispose
of waste. Fallure to renew the license in
no way rellaves the licensea of
rasponsibility for carrying out site
closure, postclosure observation and
transfer of the llcenase to the site ownar,
An application for renewal or an
application for closure under § 61.28
must ba filed at least 30 days prior to
license axpiration,

(b) Applications for renewal of a
license muat be filed in accordanca with
§§ 61.10 through 61.16 and 81,20, .
Applicationy for closure must be filed in
accordance with §§ 61,20 and 61,28,
Information contained in previous
applications, statements or raports filad
with the Commisslon under the liesnse
may be Incorporated by reference if the
references ara claar and spacific.

<
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(¢) In any case In which a licensee has
timely filed an application for rartlawal
of a licenss, the ﬁcanee for continued
recelpt and disposal of licensed
malerials does not expire until the
Commission has taken final action on
the application for renewal,

{d) In determining whather a license
will be renawed, the Commission will
apply the critevia set forth in § 61,23

§61.28 Content of opplieation for elosure,

(a) Prlor to final closure of the
disposal site, or as otherwise directed
by the Carmmisslon, the applicant ahall
subimit an application to amend the
license for closure. Thie closure
application must include a final revision
and specific datalls of the disposal site
closure plan included as part of the
licenna application submlitted undar
§ 81.12(g) that includes each of the
followlng:

(1) Any additional geologic,
hydrologle, or other disposal site data
partinent to the long-term containment
of emplaced radioactive wastes
obtained during the operational period.

(2) The results of tests, axperiments,

" or any other analyses relating to backfill

of excavated areas, closure and sealing,
waste migration and interaction with
emplacement madia, or any other taats,
expariments, or analysis pertinent to the
long-tarm containment of emplaced
wasta within the dlsposal slte.

(3) Any proposed ravision of plans for:

(1) Decontamination and/or
dlsmantlament of aurface facilities:

(1) Backfilling of excavaled areas; or

(4ii) Stabilization of the disposal site
for post-closure care,

(4} Any significant new information
regarding the environmental impact of
closure activities and long-term
performance of the dispoaal site.

{b) Upon raview and considecation of
an application to amend the license for
closure submitted In accordance with
paragraph (a) of this section, the
Commlssion shall lasue an amendment
nuthorizing closure {f there ls reasonable
assuranca that the long-term
performanca objactives of SBubpart C of
this part will be met,

§ 81,20 Post-closure obesrvation and
mattengnee,

Following completion of closure
authorized in § 61.28, the licensee shall
obsarve, monitor, and carry out
necesgary maintenance and repaire at
the disposal slte until the site closure is
complete and the license is transferred
by the Commission in accordance with
4 61.30. Responsibiiity for the disposal
alte must be maintained by the licenses
for a minimum of & years.

$61.30 TYranaler of licenee,

(a) Followlng closure and the period
of poat-closure obaervation and
malintenance, the licensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transfarred, when the
Commission finds:

(1) That the closure of the disposal
site has been made in conformance with
the licensee's disposal site closure plan,
as amended and approved as part of the
lcenae;

(2) That reasonable assurance has
been provided by the licenses that the
performance objectives of Subpart C of
this part are mat;

(3) That any funds and necessary
racords for care will be transferred to
the disposal site owner;

{4) That the post-closure monitoring
program s opevational for
implementation by the disposal site
ownar; and

(8) That the Faderal or State
government agency which will sasume
rasponsibillty for custodial care of the
disposal site ls prepared to assume
responsibility and assure that the
inatitutional requirements found
necessary under § 61.23(g) will be met,

§81.31 Termination of llcense.

(a) Following any pertod of custodlal
cara naeded to meat the requiremaents
found necessary under § 61.23, the
licensee may apply for an amendment to
terminate the license.

(b) This application must be filed, and
will be reviewed, in accordance with the
provision of § 61,20 and of this saction.

(c} A license ia terminated only when
the Commission finds:

(1) That the Institutional care
requirements found necessary under
§ 61,23(g) have besn met; and

(2) That any additional requirements
resulting from new information
developed during the custodial period
have been mat,

" 8ubpart C—Performance Objectives

§61.40 Qeneral reyuirement,

Land disposal facllities must be sited,
designed, operated, closed, and
controllad after closure so that
rensonable asaurance exlsts that
exposures to humans are within the
limits extablished in the performance
objectives in §§ 81.41 through 61.44.

§61.41 Protection of the general
population froem releases of radioactivity.
Concentrations of radioactive
material which may be released to the
general environment in ground water,
surface water, alr, soll, plants, or
animals must not result in an annual
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dose exceeding an equivalent of 25
millirems to the whole body, 76
millirems to the thyroid, and 25
millirems to any other organ of ally
member of the public. In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum conlaminant levels
established in the National Primary
Drinking Water Standards (40 CFR Part
141) at the neareal public drinking water
supply (a limit of 10 pCi/1 above
background must be used for uranium
and thorium).

§61.42 Protection of Individuals from
inadvertent Intrusion,

Design operation and closure of the
land disposal facility must not result in
conditions where any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste after active institutional
controls aver the disposal site are
removed, could receive a dose to the
whole body in excess of 500 millirem per
year.

§81.43 Protaection of Individuats during
operations,

Operations at the land disposal
facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20 of
this chapter.

§61.44 Stabliity of the disposal ehe efter
closure.

The disposal facility must be
designed, used, operated, and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monitoring, or minor '
custodial care are required.

Subpart D=—Technlcal Requirements
for Land Disposal Facllities

§61.50 Disposal site sultabliity
requirements for land diaposal,

(a) Disposal site sultability for near-
surface disposal,

(1) The purpose of this section is to
specify the minimum characteristicas a
disposal site must have to be acceptable
for use 4s a near-surface disposal site.
The primary emphasis in disposal site
suitability is given to isolation of
wastes, a matter having long-term
impacts, and to disposal site features
that assure that the long-term
performance objectives of Subpart C of
this part are met, as opposed to short-
term convenience or benefits.

B R ORI e




Jenes

Federal Register [ Vol. 46, No. 142 / Friday, July 24, 1981 / Proposed Rules

(2) The disposal site shall be capable
of being characterized, modaled,
analyzed and monitored.

(3) Within the region or state where
the facility is to be located, a dispoeal
site should be aelected so that projected
population growth and future
developments are not likely to affect the
ability of the disposal facility to meet
the performance objectives of Subpart C
of this part,

(4) Areas must be avoided having
gconomically significant natural
resources which, if exploited, would
result in failure to meet the performance
objectives of Subpart C of this part.

(5) The disposal site must be generally
well drained and free of areas of
flooding or frequent ponding. Waste
disposal shall not take place in 8 100-
year flood plain, coastal high-hazard
area or wetland,

{8) Upstream drainage areas must be
minimized te decrease the amount of
runoff which could erade or innundate
waste digposal units.

{7) The disposal site must provide
sufficient depth to the water table that
ground water intrusion, perennial or
otherwise, into the waste will not occur.
The Commission will consider
exceptions to this requirement if it can
be conclusively shown that disposal site
characteristics will result in diffusion
being the predominent means of
radionuclide movement and the rate of
movement will result in the performance
objectives of Subpart C of this part
being met.

{8) Any groundwater discharge to the
surface within the disposal site must not
originate within the hydrogeologic unit
used for disposal,

(8) Areas must be avolded where
tectonic processes such as faulting,
folding, seismic activity, or vulcanism
may oceur with such frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts.

(10} Areas must be avoided where
surface geologic processes such as mass
wasting, erosion, slumping, landsliding,
or weathering occur with such frequency
and extent to significantly affect the
ability of the disposal site to meet the
performance objectives of Subpart C, of
this part ar may preclude defensible
modeling and prediction of long-term
impacts,

{11) The disposal site muat not be
located whare nearby facilities or
activities could adversaly impact the
ability of the site to meet the
performance objectives of Subpart C of

this part or significuntly mask the
environmental monitoring program.

(b} Diaposal site suitability
requirernants for land disposal other
than near-surface (reserved).

§61.51
dieposal,

(a) Dispogal site design for near-
surface disposal.

(1) Site design features must be.
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance.

(2) The diaposal site design and
operation must be compatible with the
diaposal site closure and stabilization
plan and lead to disposal site closure
that provides reazonable agsurance that
the performance objectives of Subpart C
of this part will be met.

(3) The disposal site must be designed
to complement and improve the ability
of the dispoaal site’s natural
characteriatics to assure that the
performance objectives of Subpart C of
this part will be met.

{4) Covers must be designed to
prevent water {nfiltration, to direct
precolating or surface water away from
the buried waste, and to resist
degradation by surface geologic
processes and biotlc activity,

{5) Surface features muat direct
surface water drainage away from
disposal units at velocities and
gradienta which will not result in
erosion that will require ongoing active
maintenance in the future,

(6} The disposal site must be designed
to eliminate the contact of water with
waste during storage, the contact of
standing watar with waste during
disposal, and the contact of percolating
or standing water with wastes alter
disposal.

(7) The disposal site shall be used
excluslvely for the disposal of
radloactive wastes, ‘

(b} Disposal site design for other than
near-surface disposal (reserved).

Dieposal elte deelgn for land

§61.52 Land dispoes! faclity oparatien
and disgoesal plte closure,

{a) Near-surface diaposal facllity
operation and diaposal site closure.

(1) Wastes designated as Class A
segregated, pursuant to § 61,55, must be
segregated from other wastes by placing
in disposal units which are sufficlently
separated from other units so that there
is no interaction between them.

{(2) Wastes designated as Class B
stable, pursuant to § 61.55, shall be
disposed of in accordance with the
requiramenta of paragraphs (a)(4)
through (10) of thls section,

{3) Wastes designated ns Clasa C
fntruder, puravant to § 61.55, must be
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disposed of so that the top of the waste
is a minimum of 6 meters below the
surface of the cover or muat be disposad
of with natural or engingerod barciers
that are designed to protect againat an
Inadvertent intrusion for at least 500
years.

(4) Wastes must be emplaced In an
orderly manner that maintains the
package integrity during emplacement
and disposal,

(5) Void spaces between wasta
packages must be fllled with earth or
other materlal to reduce future
subsidence within the fill.

(8) Waste must be placed and covered
In a manner that limits the gamma
radiation at the surface of the cover to
levels that are within a few percent
above the natural background levels of
the site. :

(7} The boundarles and locations of
aach disposal unit {e.g., trenches) muat
be accurately located and mapped by
means of a land survey. Near-surface
disposal units must be marked in such a
way that the boundaries of sach unit
can be easily defined. Three permanent
survey marker control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survay
(NGS) survey control stations, must be
eatablished on the site to facilitate
survays. The USGS or NGS control
stationa must provide horizontal and
vertical controls as checked against
U8GS or NGS record filas.

(8) A buffer zone of land must be
maintained batwaen any burled waste
and the disposal site boundary, The
buffer zone shall extend at least 100 feet
outward from the outermost waste
disposal unita.

(9) Adequats closure and stabilization
measures must be carried out as each
disposal unit (e.g.. sach tranch) ia filled
and covered.

(10) Active waste disposal operations
must not have an adverss effact on
completed closure and stabilization
measures,

(b) Facility operatione and disposal
site closure for land disposal facilities
other than nesr-surface (reserved),

§61.53 Environmenal monkerng.

(8) At the time a license application ls
submitted, the applicant shall have
conducted a preoperational monitoring
program to provide basic environmental
duta on the disposal site characteristice.
The applicant ahall obtain information
about the ecology, meteorology, climate,
hydrology. geology, and selemology of
the disposal slte. For those
charactoristics that are subject to
aeasonal varlation, data must cover at
least a twelve month perlod,
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{b) During the land disposal facility
site construction and operation, the
licensee shall maintain a monitoring
program. Measuremants and
observationa must be made and
recorded 1o provide data to eveluate the
potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term
effects and the need for mitigative
meagures.

(c) After the disposal site is closed,
the licenses responsible for post-
operational surveillance of the disposal
eita shall maintain a monitoring system
based on the operating history and the
closure and stabilization of the disposal
site. The monitoring syatem must be
capeble of providing early warning of
migration of radionuclides from the
disposal site.

{d) The licensee must have plans for
taking corrective measuras {f migration
of radionuclides would Incidate that the
performance objactives of Subpart C
would not be met.

§61.54 Alternative reguiraments for

" daslgn and operations,

The Commission may, upon request or
on its own Initiative, authorize

provisions other than those set forth in

. §4 61.51 through 61.53 for the

segregation and disposal of waste and
for the deslgn and operation of a land
disposal facility on a specific basis, if it
finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part.

§61.58 Waote classlfication,

Radioactive wastes are defined to fall
within one of the following categories:

(a) Class A segregated waste is waste
that is segregated at the disposal site
and disposed of with only minimum
requirements on waste form and
characteriatics and has the following

‘properties;

{1) the radioisotope concentration
does not exceed the values shown in
Column 1, Table I, of this section; and

{2) the physical form and
characteristics must meet the minimum
requirements set forth in § 61.56(a).

(b) Class B stable waste is waste that
must meet more rigorous requirements

.on waste form to assure stability after -

disposal, and has the following
properties:

{1) the radioisotope concentration
exceeds the concentrations shown in
Column 1; and,

Table 1

Isotopa co:“."'“ Co;u'mn Cotumn 3V
Any vith hall-be lgea than 5 yeera ., 700 70,000  Thaorotical maxmum epecilic activity.
H.3 e e 40 10°  Theorolical mawm epeciic actity.®
C-14 0.8 08 08¢
Ni-89 .. 22 22 22
Co-60 . 700 70,000  Theoreticel maximum specriic acthvity.
Ni=8J....... 3.8 70 70
Nb-B4 0.002 0002 0.002.
S6-90. ..., 0.04 180 700
Tc-98 X .
1-129
Ce-138
Co-137... ...
Enriched Uranum.

Nafural o Daploted wenksm . ..
Alphg-amtiing Yansutanio 1eotopen

' Masimum concentration lor Clags A

regsted wasld. Aligve this, it te Class B slebia waste uCi/cm?.

1t Concentralons gbove whigh soms w:?w becone Clags C Intruder waste uCi/emo,

» Masnnurm conganlration lor any waete ¢laes pCifcm?

* Noar-surlece dispoes! (aciitiea wall ba banled (o o specified qu&nm“kx tha diaposel elte. This quantity vall ba dalerined at
ol

the lira tha heenea 16 lasued and will bo ?wbmw largely
thesa 1e0lopas In each package of wasta musl

For sotopas not haled above, use the valuge

by the
ba ehown on W

For wolopas coramned n malala, malel eltoya, or permenently fined on melal as comtamination, the veluas
ngreaesd by 8 fector of ten, except natwel o ted uranium whlch cen ba the nalwal

aractenstca of tha site. Therslore, tha lolel echvity of
ha mandeat (see §20.011 of this chapier).
" ebove may ba
Hio Bo

18610089 with kitle o7 no Qarnma retaton, the
W.nmwwv.mlmu-auwamm

valugd for Ce-137 lor bata emitting tsolopes vath
12010pas other than tedum

Wasles conthiing chalaling egene i concantratons prealer than 0 | % ara nol p

tha Commmamon

tor Br-60 lor bata e
ignifleant gamma ¢

d encapl as soscifically egproved by

For mixiuren of tha abdve 1301096, 1ha wum of 18%os of an 18otoga concenlration In wante 1o the concentration in tha ebove

1t shall nol excead Ona lor any waete clans

Cunconttatona may be averagad over volume of the packaga For a 85 yailon drum mulliply 1he concuntration iwmis by

00,000 1o datseving allowabte 10tal activity

Unid astabishimam und gdophion of oiher valuad or tntena, tha valuss in this lable (of grester cancenlrabons ga may be

apptoved by tha

(2) The physical form and
characteristics of the waste must meet
the minimum and stability requirements
set forth in & 81,58,

() Class € intrudar waste {s waste
that nnt only muast maeat more rigotous

Commanon i parbcuter 6o398) shal ba uaed N categoring waate 1or nasr-surfece diepoaal.

requirements on waste form to assure
atability but also requires special
measures at the disposal facility to
prolect against Inadvertent intrugion.
This clasa has the following properties:
{1) The radiolsotope concentrations
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exceed those shown in Column 2; and

(2) The physical form and
characteristics mest the m/nimum and
stability requirements set forth in
§ 61.58 of this part.

{d) Waste that has a radioisotope
concentration that exceeds the values
shown in Column 3, Table ! of this
section, is not generally acceptable for
near-surface disposal and shall not be
disposed of without specific
Commisgion approval pursuant to
§ 61.58 of this part,

§61.56 Waste characteristice.

(a) The following requirements are
minimum requirements for all classes of
wasle and are intended to facilitate
handling at the disposal site and provide
protection of health and safety.

(1) The waste must be packaged and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission set
forth in 10 CFR Part 71 and of the
Department of Transportation set forth
in 49 CFR Parts 171-179, as applicable,

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes.

{3) Waste containing liquids must be
packuged in sufficient absorbent
material to absorb twice the volume of
the liquid.

(4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures, or of
explosive reaction with water.

{5) Waste must not contain, or be
capable of generating, quantities of toxic
gasas, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste.

(6) Wastes must not be pyrophoric.
Pyrophoric materials contained in
wastes shall be treated, prepared, and
packaged to be nonflammable.

{7) Wastes in a gaseous form must be
packeged at a pressure that does not
exceed one atmosphere at 20° C. Total
activity must not exceed 100 curies per
container.

(8) Wastes containing biological,
pathogenic, or infectious material must
be treated to reduce to the maximum
extent practicable the potential hazard.

(b) The requirements in this section
are intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure that the waste daes
not degrade and promote slumping,
collapse. or other failure of the disposal
unit and thereby lead to water
infiltration. Stability is also a factor in
limiting exposure to an inadvertent
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intruder, since it provides a recognlzable
and nondispersible waste.

(1} Waste must have structural
stability. A structurally stable waste
form will maintain its physical
diménsions within 5% and its form,
under the expected disposal conditions
of compressive load of 50 psi, and
factors such as the presence of moisture,
and microbial activity, and internal
factors such as as radiation effects and
chemical changes. Structural stability
can be provided by the waste form
itself, processing the waste to a stable
form, or placing the waste in a disposal
container ov structure that provides
stability after disposal.

(2) Notwithstanding the provisions in
§ 61.56(a)(3), liguid wastes, or wastes
containing liquid, must be converted
into a form that contalne aa little free
atanding noncorrosive liquid as ls
reanonably achlevable, but in no case
shall the liquid exceed 1% of the volume
of the waste.

{3) Void spaces within the waste and
between the waste and its package must
be reduced to the extent practicable.

861.87 tabsling.

Fach package of waste must be
clearly labeled to identify whether it is
Class A segregaled, Class B stable, or
Class C intruder, in accordance with
§ 81.55.

§61.58 Alternative requiremants {or waete
classification and charecteriatics.

The Commission may, upon request or
on its own initiative, authorize other
provisions for the classification and
characleristics of waste on a specific
basis, if, alter evaluation, of the specific
characteristica of the waste, disposal
site, and method of disposal, it finds
reasonable assurance of compliance
with the performance objeclives in
Subpart C of this part.

§61.59 Inetitutlonal raquliremente.

(a) Land ownership. Disposal of
radioactive waste received from other
persons may be permittad only on land
owned in fee by the Federal or & State
government.

(b} Institutional control. The land
owner or custodial agency shall carry
out an active inatitutional control
program to physically control acceas to
the disposal site fellowing transfer of
control of the disposal site from the
disposal site operator. The active
control program must also include, but
not be limited to, carrying out an
environmental monitoring program at
the disposal site, periodic suveillance,
minor custodinl care, and other
requirements as deterrmined by the
Commission and administration of funds

to cover the costs for these activities.
The period of active controls will be
determined by the Commisston, but
active controls may not be relied upon
for more than 100 years following
transfer of control of the disposal site to
the owner,

Subpan E—~Financlal Assurances -

§681.81 Applleent qualification and
asaurances,

Each applicant shall show that it
either possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, or by a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operating life of the project, including

- costs of construction and disposal,

§61.82 Fundlng for dlspoeal alte cloaure
and etabllization,

(a) The applicant shall provide
sesurances prior to the commencement
of operations that sufficlent funds will
be available to carry out disposal site
closure and stabilization, including: (1)
decontamination or dismantlement of
land disposal facility structures; and (2)
closure and stabilization of the disposal
site so that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance is
eliminated and only minor custodial
care, surveillance, and monitoring are
required. These assurances shall be
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant’s cost
estimates must take into account total
capital costa that would be incurred {f
an independent contractor were hired to
perform the closure and stabilization
work.

(b) In order to avold unneceasary
duplication and expense, the
Commission will accept financlal
sureties that have been consolidated
with earmarked financlal or surety
arrangaments astablished to maet
requiremants of other Federal or State
agencles and/or local governing bodies
for such decontamlination, closure and
stabilization. The Commission will
accept-this-arrangement only-if they sre
considered adequate to satisfy these
requirements.and that the portion of the
surety which covers the closure of the
disposal site is clearly identified and
committed for use in accomplishing
these activitiea,

(¢) The Ucensee'a surety mechaniam
will be reviewed by the Commission
annually to assure sufficient funds for
completion of the closure plan if the

work has to be performed by an
indepandent contractor,

(d) The amount-of surety Hability
should change in accordance with the
predicted cost of future closure and
stabilization. Factors affecting closure
and stabilization cost estimates include:
inflation; increases in the amount of
disturbed land; changes in engineering
plans: closure and stabilization that has
already been accomplished and any
other conditions affecting costs. This
will yield a surety that is at least
sufficient at all times to cover the costs
of closure of the disposal units that ace
expected to be used before the next
license renewal.

(e} The term of the surety mechanism
must be open ended unlesa it can be
demonstrated that another srrangement
would provide an equivalant level of
wasurance. This assurance could be
provided with a surety mechanism
which {s written for a apeclfied period of
lime (e.g., five years) yet which must be
automatically renewad unless the party
who issues the surety notifies the
beneficiary {the Commisslon) and the
principal (the licensee) not leas than 80
days prior to the renewal date of its
intention not to renew. In such a
situation the licensee must submit a
replacement surety within 30 days after
nolification of cancellation. If the
licensee fails to provide a replacement
surety acceptable to the Commission,
the Commission will collect on the
original surety.

(f) Proof of forfeiture must not be
necessary to collect the surety so that in
the event that the licensee could not
provide an acceptable replacement
surety within the required time, the
surety shall be automatically collected
prior to its expiration. The conditions
deacribed above would have to be
clearly atated on any surety instrument
which {s not open-ended, and must be
agreed to by all parties. Liability under
the surety mechanism muet remalin in
effect until the closure and stabilization
program has been completed and
approved by the Commission and the
license has been transferred to the site
owner.

{g) Financlal surety arrangements
generally accaptable to the Commlission
include: surety bonds, cash deposits,
certificates of deposit, deposits of
government securitias, escrow accounts,
irrevocable letters or lines of credit,
trust funds, end combinations of the
sbove or such types of arrangements as
may be approved by the Commiasion.
However, sell-insurance. or any
arrangement which essontially
conatitutas pladging the assets of the
licensee, wl?l not satisfy the surety
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raquirement for private sector
applicants since this provides no
additional assurance other than that
which already exists through license
requirements,

§61.63 Flnanclal assurancea for
Institutional control.

(a) Prior to the insuance of the license,
the applicant shall provide for
Commissian review und approval a
copy of a binding arrangement, such as
o leana, between the applican! and the
disposal site owner that ensures that
sufficient funds will be available to
cover the costs of monitoring, and any
required maintenance during the
Institutidnal control puriod. The binding
arrangement will be reviewed
periodically by the Commlssion to
ensure that changes in Inflation,
technology and dispoaal facility
operalions are reflected in the
arrangements.

(b) Subsequent changes to the binding
arrangement specified In paragraph (a)
of this section relevant to institutional
control shall be submitted to the
Commission for approval.

Subpart F~~Particlpation by State
Governments and Indlan Tribes

§61.70 Scope,

This subpart describes mechanisms
through which the Commission will
implement a formal request from a State
or Tribal government to participate in
the review of a license application for a
land disposal facility, Nothing in this
subpart may be construed to bar the
Stale or tribal-governing body from
participating in subsequent Commission
proceedings concerning the license
application as provided under Federal
law and regulations.

§61.71 Btate and tribal government
consultation,

Upon request of a State or tribal
government body, the Director may
make available Cornmigsion staff to
discuss with representatives of the State
or tribal governing body information
aubmitted by the applicant, applicable
Commiseion regulations, Hcensing
procedures, potential schedules, and the
type and scope of State activities in the
license review permitted by law. In
addition, stafl will be made available 10
cousult and coopecate with the State or
tribal governing body in developing
proposals for participation in the license
review.

§61.72 Filing of proposals for 8tate and
tribat participation,

{a) Followlng publication in the
Federal Reglater of the notice of
docketing. but no later than 120 days

following docketing of an application
submitted under § 61.20, a State or
tribal-governing body potentially
affected a near-surface disposal facility
at the proposed site may submit to the
Director a proposal for particlpation in
the review of the license application. A
State or tribal governing body may also
submit o the Director a proposal for
participation in the review of any
subsequent application for license
renewal or amendment,

(b) Proposula for participation in the
licensing process must be made in
writing and must be signed by the
Governor of the State or the official
otherwise provided for by State or
Tribal law.

(¢} At a minimum, proposals must
contain each of the following itema of
information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically
identifying those issues it wishes to
review.

(2} A description of material and
information which the State or tribe
plans to submit to the Commission for
consideration in the licensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals sheuld be included.

(3) A description of any work that the
State or tribe proposes to perform for
the Comimiaslon in support of the
Hcensing process.

{4} A description of state or tribal
plans to facilitate local government and
citizen participation.

{8) A preliminary estimate of the types
and extent of impact which the State
expecls, should be a disposal facility be
located as'proposed.

(6) If desired, any requests for
educational or information services
(seminars, public meetings) or other
actions from the Commission such as
establishmen! of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Peraonnel Act,

§61.73 Commlesion approval of
proposale.

(a) Upon receipt of & proposal
submitted in accordance with § 61,72,
the Director will arrange for o meeling
between the representatives of the State
or tribal governing body and the
Commission staff to discuss the
proposal and to ensure full and effective
participation by the State or tribe in the
Commission's license review.

(b) Uf requested by a State or tribal
governing body. the Director may
approve all or any part of a proposal if
the Director determines that:
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(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

(2) The proposed activities will
contribute productively to the licensing
review,

{c) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the tribal
governing body.

(d) Upon the written request of the
Governor or the tribal official, any
determination of the Director under this
section may be reviewed by the
Commisaion. :

Subpart G-—Records, Reports, Tests,
and Inspections

§61.80 Melntenance of records, reports,
and transtera.

(a) Each licensee shall maintain any
records and make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b} Records which are required by the
regulations in this Part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion,

(c) Records which must be maintained
pursuant to this Part may be the original
or a reproduced copy of microfilm if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

{d) If there is a conflict between the
Commission’s regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for the

" same type of record, the longest

ratention period specified takes
precedence.

(e) Notwithstanding paragraphs {a}
through (d) of this section, copies of
recards of the location and the quantity
of rudioactive wastes contained in the
disposal site must be transferred upon
licenge termination to the chief
executive of the nearest municipality,
the chief executive of the county in
which the facility is located, the county
zoning board or land development and
planning agency, the state governor and
other State, local and Federal
governmental agencies as designated by
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the Commission al the time of license
termination.

() Each licensee shall comply with the
reporting requirements of § 30.55 of this
chapter, § 40.84 of this chapler, and
§ 70.53 and § 70.54 of Part 70 of this
chapter if the quantities or activities of
materials received or transferred exceed
the limits of these sections. Inventory
reports are not required for materials
after disposal.

(g) Each licensee authorized to
dispose of radioactive waste received
from other persons, shall, upon each
issuance of its annual financial report, if
any, including any certified financial
statements, file a copy thereof with the
Commisgsion in order to update the
information base for determining
financial qualifications.

{h}(1) Each licensee authorized to
dispose of waste materials received
from other persons, pursuant to this
part, shall submit annual reports (o the
appropriate Commission regional office
shown in Appendix D of Part 20 of this
chapter, with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USNMRC, Washington, D.C. 20555,
Reports shall be submitted by the end of
the first calendar quarter of each year
for the preceding year; (2) the reports
shall include (i) specification of the
quantily of each of the principal
radionuclides released to unrestricted
areas in liquid and in airborne effluents
during the preceding year, (ii) the results
of the environmental monitoring
program, (iii) a summary of licensee
disposal site maintenance activities, (iv)
summary of activities and quantities of
radionuclides disposed of, (v) any
instances in which observed site
characteristics were different from those
described in the application for a
license, and (vi) any other information
the Commission may require. If the
quantities of radioactive materials
released during the reporting period,
monitoring results, or maintenance
performed are significantly different
from those expected in the materials
previously reviewed as part of the
licensing action, the report must cover
this specifically.

(i) Each licensee shall report in
accordence with the requirements of
§ 70.52 of this chapter.

(i} Sy transfer of byproduct, source,
and special nuclear materials by the
licensee is subject to the requirements in
§ 30.41 of Part 30 of thig chapter, § 40.51
of Part 40 of this chapter. and § 70.42 of
Part 70 of this chapter. Byproduct,
source and special nuclear material
means materials as defined in these
Parts, respectively.

§61.81 Tects at land dlapoasl tacilities.
{a) Each licensee shall perform, or
permit the Commlssion to perform, any

tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
Part, including tests of:

(1) Radioactive wastes and facilities
used for the receipt. storage, treatment,
handling dnd disposal of radioaclive
wastes;

(2) Radiatinn detection and
monitoring instruments: und

(3) Other equipment and devices used
in connection with the receipt,
possession, handling, treatment, storage,
or disposal of radiouctive waste.

§61.82 Commission inspections of land
disposal tacilities,

{8) Each licensee shall afford to the
Commission nt all reasonable times
opportunity to inspect radionctive waste
and the premises, equipment,
operations, and facilities in which
radioactive wastes are received,
possessed, handled. treated, stored, or
disposed.

{(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy. for the
Commission's use. any record required
to be kept pursuant to this part.

§61.83 Violationa.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or uny
regulation or order {ssued thereunder. A
court order may be obtained for the
payment of a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53, 67, 82, 63, 81, 82,
101, 103, 104, 107, or 109 of the Act, or
section 206 of the Energy Reorgﬂmzatlon
Act of 1974, or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2--HULES OF PRACTICE

2. In § 2,101, paragraph {a)(2). (b), and
(d) are revised to read as follows:

§2.101 Filing of application.

(a) * * °

{2) Rarn application for a license foru
facility will be assigned u douket
number. However, to allow a
determination as to whether an
application for a construction permit or
operating license for a production or
utilization facilily is complete and
acceplable for docketing. it will be
initially treated as a tendered
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application ufter it {s raceived and a
copy of the tenderod application will be
available for public inspection in the
Commission’s Public Document Room,
1717 H Street. NW., Washington, D.C.
Generally, that determination will be
made within a period of thirty (30) days.

s - *

(b) Each application for a license to
receive radioaclive waste from other
persons for disposal under Part 61 of
this chapter and the accompanying
environmental report shall be processed
in accordance with the provisions of this
paragraph.

(1) To allow a determination as to
whether the application or
environmental report is complete and
acceptable for docketing, it will be
jnttindly treated as a tendered document,
and a copy will be available for public
inspection in the Commission's Public
Document Room, 1717 H Street, NW,,
Washington, D.C. One original and two
copies shall be filed to enable this
determination to be made,

{i) Upon receipt of a tendered
application, the Commission will publish
in the Federal Register notice of the filed
application and will notify the
governors, legislatures and other
approprlatc State, county, and muncipal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activilies at
the proposed site and the alternative
gites. The Commission will inform these
officials that the Commission staff will
be available for consultation pursuant to
§ 61.71 of this chapler. The Faderal

.Register notice will note the opportunity

for interested persons to submit views
and comments on the tendered
application for conaideration by the
Commission and applicant.

(i} The Commiasion will also post a
public notice in a newspaper or
newspapers of genera! circulation in the
affected States and areas summarizing
information contained in the applicant’s
tendered application and noting the
opportunity to submit views and
comments.

(iti) When the Director of Nuclear
Material Safety and Safeguards
determines that the tendered document
{s complete and acceptable for
dockeling, a docket number will be
assigned and the applicant will be
notified of the determination. If it is
determined that oll or any part of the
tendered document is incomplete and
therefore not acceptable {or processing,
the applicant will be informed of this
determinuation and the aspects in whlch
the document is deficient.

{2) With respect to any tendered
document that is acceptable for
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docketing, the applicant will be
requestad to (1) submit to the Director of
Nuclear Material Safety and Safeguards
such additlonal copies as the regulations
In Parts 81 and 51 of this chapter requlire,
(it) serve & copy on the chiefl axacutive
of the municipality in which tha waste is
to be disposad of or, If the waste i not
to be dlaposed of within a municipelity,
serve a copy on the chief executive of
the county in which the waste s to be
disposad of (i1} make. direct distribution
of additional copies to Federal, State,
Indian Trlbe, and local officlals in
accordance withi the requirements of
this chapter and written Instructions
from the Director of Nuclear Material
Safety and Safeguards and (iv) serve &
notice of availability of the application
and environmental report on the chief
exacutiven or governing bodles of the
municipalities or countias which have
been identified in the application and
environmental report as the location of
all or part of the alternative sites if
coples are not distributed under
paragraph (b)(2)(ii1) of this section to the
executives or bodies. All distributed
coples shall be completely assembled
documents |dentified by docket number.
Subsequently diatributed amendmaents,
however, may include revised pages to
previous submittals and, in such casas,
the recipients will be responasible for
inserting the revised pages. In complying
with the requirements of paragraph (b)
of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2.790(d).

(3) The tendered document will be
formally docketed upon recelpt by the
Director of Nuclear Material Safety and
Safeguards of the requirad additional
copies. Distribution of the additional
copies shall be deemed to be complete
as of the time the coples are deposited
in the mall or with a carrier prepald for
delivery lo the designated addresseas.
The date of docketing shall be the date
when the required coples are recelved
by the Diractor of Nuclear Materlal
Sufety and Safeguards, Within ten (10)
days after docketing, the applicant shall
submit to the Director of Nuclear
Materlal Safety and Safeguards a
written statament that distribution of the
additional coples to Faderal, State,
Indian Tribe. and local officlales has
been completed in accordance with
requirernents of thig section and written
instructions furnished 1o the applicant
by the Director of Nuclear Material
Safely and Safeguards.

(4) Amendments to the application
and environmenta! report shall be filed
and distributed and a written statement
shall be furnished to the Director of
Nuclear Material Safety and Safeguards

in the same manner as for the initial
application and environmental report,

() The Director of Nuclear Material
Safety and Safeguards wili cause to be
published in the Fedoral Register a
notice of dockeling which identifies the
State and location of the proposed
waute disposul facility and will glve
notice of dockeling to the governor of
that State and other officials listed in
paragraph {b)(3) of this section and, in a
reasonable period thereafter, publish in
the Fedaeral Raglster a notice pursuant to
§ 2.105 offering opportunity for a hearing
to the applicant and other affected
persons.

¢ 0 . a s

(d) The Director of Nuclear Reaclor
Regulation or Director of Nuclear
Material Safety and Safeguards, as
appropriate, will give notice of the
docketing of the public health and
safety, common defense and security,
and environmental parts of an
application for & license for a facility to
the Governor or other appropriate
official of the State in which the facility
is to be located or the activity is to be
conducted and will cause to be
published in the Federal Reglater a
notice of dockeling of the application
which states the purpose of the
application and specifies the location at
which the proposed activity would be
conducted.

» @ . @ *

3. Section 2.103(a) is revised to read as
follows:

§ 2,103 Action en applications for
byproduct, source, epeclal nuclear materlal,
and operator licensee.

{a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as
appropriate, finds that an application for
a byproduct, source, special nuclear
material, or operator llcense complies
with the requirements of the Act, the
Energy Reorganization Act, and this
chapter, he will {anue a llcense. If the
license is for a facility or if it is to
receive and posseas high-level
radioactive waste at a geologic
repository operations area pursuant to
Rart 0 of this chapter, the Director of
Nuclear Reactor Regulation or the
Diractor of Nuclear Material Safety and
Safeguards, as appropriate, will inform
the State, Indian Tribe, and locul
officials specified in § 2.104(e) of the
issuance of the license,

4. Section 2.104{e) is revised to read as
follows:

§2.104 WNotice of hearlng.

) 2 . .

H
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(e) The Secretary will give timely
notice of the hearing to all parties and to
other persons, if any, entitled by law to
notice. The Secretary will transmit a
notice of hearing on an application for a
facility license or for a licenae for
receipt of waste radioactive material
from other parsons for the purpose of
disposal under Part 61 of this chapter or
for a license to receive and possess
high-level radioactive waste at a
geologic repository operations area
purauant to Part 80 of this chapter to the
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be
located ar the activity conducted within
a municipality, to the chief executive of
the county {or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation).

5. Section 2.105(a)(2) is revised to read
as follows:

§2.105 Notlca of proposed sctlon.

(a) L] + L]

(2) A license for receipt of waste
radioactive material from other persons
for disposal by the waste disposal
licensee under Part 61 of this chapter.

< . . . 3

6. Section 2,108 is amended by adding
a new paragraph (d) to read as follows:

§2.108 Notlce of lssuance,

. . a 4 .

(d) The Director of Nuclear Material
Safety and Safeguards will also cause to
be published in the Federal Regiater
notice of, and will inform the State and
local officials or tribal governing body
specified in § 2.104(e} of any licensing
action with respect to a license to
receive radioactive waste from other
persons for disposal under Part'61 of
this chapter or the amendment of such a
license for which a notice of proposed
action has been previously published.

7. Section 2.784 is amended by adding
a new paragraph (e), and by revising
paragraphs (a) and (b) to read:

§ 2,784 Immediete efiectiveneess of Initlel
declalon directing issuence or smendment
of conatruction permit or operating
licenge.’

(a) Except as provided in paragraphs
(¢}, (d), and (e) of this section, an initial
decision directing the issuance or
amendment of a construction permit, a
construction authorization, or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finds that good cause
has been shown by a party why the
initial decision should not become
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immediately effective, subject to the
review thereof and further decision by
the Commission upon exceptions filed
by any party pursuant to § 2.762 or upon
its own motion.

(b} Except as provided in paragraphs
{c). (d}). and (e) of this section, the
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate,
notwithstanding the filing of exceptions,
shall issue & construction permit, a
construction authorization, or an
operating license, or amendments
thereto, authorized by an initial
decision, within ten (10) days from the
date of issuance of the decision.

« v & . *

(e} An initial decision directing the
issuance of a license under Part 61 of
this chapter (relating to land disposal of
radioactive waste) or any amendment to
such a license authorizing actions which
may significantly affect the health and
safety of the public; shall become
effective only upon order of the
Commissior., The Director of Nuclear
Material Safety and Safeguards shall
not igsue a license under Part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health and safety of the public, until
expressly authorized to do so by the
Commission.

PART 19-—-NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS,;
INSPECTIONS

§ 19,2 [Amended)

8. Section 19.2 is amended by adding
*81," following 40, 60."

§10.2 (Amended]

9, In § 19.3, paragraph (d) Is amended
by adding “'61," following "40, 80."

PART 20~-STANDARDS EOR
PROTECTION AGAIRST RADIATION

§20.2 [Amended)

10. Section 20.2 is amanded by adding
*681," following "'40, 80."

§20.3 (Amended])

11. In § 20.3, paragraph (a)(9) is
emended by adding "81," following "40,
60."

12, In § 20.301, paragraph (a) is
amended by adding "61," following 40,
80" and paragraph (b) is revised to read
as follows:

§20.901  Qeneral requlrement.

" a o 0

(b} As authorized under § 20.302 or
Part 81 of this chapter; or

o “ °

§20.302 [Amended)

13. In § 20.302, paragraph (b) is
removed.

14, A new § 20.311 is added to read as
follows:

§20311 ‘Transfer for diaposal and
manlfests,

{a) Purpose. The requirements of this
section are designed to control tranefers
and establish a manifest tracking system
and supplement existing requirements
concerning transfers and recordkeeping.

(b) Each shipment of radicactive
wagste to a licensed land disposal facility
must be uccompanied by a shipment
manifest that contains the name,
address, and telephone number of the
person generating the waste as well as
the name, oddress, and telephone
number of the person transporting the
waste to the land disposal facility, The
manifest mus! also indicate as
completely as practicable: the type of
waste; the waste volume and mass;
radionuclide identity and concentration:
lotal radicactivity; and chemical form.
The solidificalion agent must be
gpecified. Wastes classified as Class A
segregaled, Class B stable, or Class C
intruder in § 81,55 of this part chapter
must be clearly identified as such in the
manifest. The total quantity of noted
isotopes identified in Table 1, Part 81 of
this chapter must be shown.

(c) Each manifest must include a
certification by the wasle generator that
the transported materials are properly
classified, described, packaged, marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportation and the
Comimission, An authorized
representative of the waste generator
shail sign and date the manifest,

{d) Any generating licensee who
transfers radloactive waste to a land
disposal facility or a licensed waste
collector or processor shall:

(1) Prepare all wastes so that the
wasle is classified according to § 81,55
and meets the waste characteristics
requirements in § 81.56 of this chapter;

(2) Label each package of waste to
identily whatever it is, Class A
segregated, Class B stable, or Clags C
intruder waste, in accordance with
§ 61.35 of this chapten

{3) Conduct a quality assurance
program to assure compliance with
88 61.55 and 61.58 of this chapter; the
program mus! include management
audits;

{4) Prepare shipping manlfests to meet

the requirements of §§ 20.311 (b) and (c)

of this part;

(5) Forward u copy of the mauifest to
the intended racipient, at the time of
shipment;

(6) Include one copy of the manifest
with the shipment;

(7) Retain a copy of the manifest until
receipt of waste is acknowledged; and.

(8) Investigate late or missing
shipments or any part of a ehipment in
accordance with paragraph (h) of this
section.

(e) Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the wauste
from the generator within one week of
receipt;

(2) Prepare a new manifest to reflect
consolidated shipments; the new
manifest shall serve as a listing or index
for the detailed generator manifests.
Copies of the generator manifests shall
be & part of the new manifest. The
collector licensee shall certify that
nothing has been done to the waste
which would invalidate tha generator's
certification;

{3) Forward a copy of the new
manifest to the land disposal facility
operator at the time of shipment;

(4) Include the new manifast with the
shipment to the disposal site;

(5) Retain a copy of the manifest uniil
receipt of waste {8 acknowledged; and

(6) Investigate late or missing
shipments or any part of a shipment {n
accordance with paragraph (h) of this
section,

(D) Any licensed waste processor who
treats or repackages wastes shall:

(1} Acknowledge recelpt of the waste
from the generator within one week of
recelpt;

(2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
(c) of this section, Preparation of the
new manifest reflects that the processor
i responsible for the waste;

(3) Prapare all wastes so that the
wasle ia classified according to § 61.55
and meets the waste characteristics
requirements in § 61,56 of this chapter;

{4) Label each package of waste to
identify whatever it is, Class A
segregated, Class B stable; or Class C
intruder waste, in accordance with
§ 61.55 of this chapter:

{5) A quality assurance program shall
be conducted to assure compliance with
§4 61.55 and 61.56 of this chapter, The
program shall include management
audits;

(8) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment;

(7} Include the new manifest with the
shipment;

E-22
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(8} Retain coples of original manifests
and new manifests until receipt of the
wastes {8 acknowledged: and

(8) Investigate late or missing
shipments in accordance with paragraph
{h) of this section.

(g) The land disposal faclility operator
shall:

(1) Acknowledge to the shipper
recelpt of the waste within one week of
raceipt. The shipper to be notified is the

licensee who last possessed the waste
and transferrad the waste to the
operator;

(2) Following recelpt and acceptance
of a shipment of radioactive waste
accompanied by a manifest, record on
the shipment manifest the date of
receipt of the waste, the date of disposal
of the waate, the location In the dispoaal
site, the condition of the waste packages
as received, and any evidence of leaking
or damaged packeges or radiation or
contamination levels in excess of limits
specified in DOT and Commiasion
regulations, The licensee shall also
briefly describe any repackaging
operations of any of the waste packages
included in the shipment, plus any other
information required by the Commlssion
as a license condition;

(3) Sign, date, and certify that the
transported materials have been
received, classified. handled, stored, and
disposed of in compliance with
Commission regulations and all license
conditions;

(4) Maintain copies of all completed
manifests until the Commission
authorizes their disposition at transfer;
and

(6) Noufy the shipper (i.e., the
generator, the collector, or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Regional Office listed in
Appendix D of thi[’mrt when a
ghipment has not arrived within 60 days
aftar the advance manifest was
recaived.

(h) Late ot missing shipments must:
(1) Be investigated by the shipper if
the shipper has not received natification
of receipt within 20 days aflter transfer;

and -

(2) Be traced and reported. The
investigation shall include tracing the
shipment and filing a report with the
nearest Commission Ingpection and
Euforcement Regional Office listed in
Appendix D of this part, Each licensee
who conducts a trace investigation shall
file o written report with the nearest
Commission's Regional office within 2
weeks of completion of the
investigation.

15, In § 20.401, paragraphs (b) and
(c)(3) nre revised to read as follows:

§ 20,401 Records of survays, radlation
monitoring, and dispoeal, +
1) L3 L] L] "

(b} Each licensee shall maintain
records in the same units used is this
part, showing the results of surveys
required by § 20.301(b), monitoring
requirad by §§ 20.205(b) and 20.205(c)
and disposals made under §§ 20.302,
20.303. deleted § 20.304.' and Part 61 of
this chapter.

(C) ° * .

{3) Records of disposal of licensed
materials made pursuant to §§ 20.302,
20.303, deleted § 20.304 %; and Part 81 of
this chapter are to be maintained until
the Commission authorizes their
disposition.

18. Section 20.408 is amended by
adding a8 new paragraph (a)(5) to read as
follows:

§ 20.408 Reports of pereonnal monitoring
on termination of employment or work,

(a) * » ]

(5) Receive radioactive waste from
other persons for diaposal under part 81
of this chapter.

* . . s .

PART 21—REPORTING OF DEFECTS
AND MONCOMPLIANCE

§21.2 [Amended]

17. Section 21.2 is amended by
inserting 61", after "'40, 60." in the third
line, and after "50, 60" in the final line.

§21.3 {[Amended)

18. In § 21.3, paragraphs (a)(3). {a) (a-
1){1). (a) {a~1)(2), and (k) are amended
by adding "61," after "50, 60."

§21.21 [Amended]

19. Section 21.21 is amended by
adding "'81,"" after 50, 60," in
paragraphs (b)(1)(1) and (b)(1)(if).

PARTS 30--RULES OF GENERAL
APPLICABILITY TO LICENSING OF
BYPRODUCT MATERIAL

20. Section 30.11{c) is revised to read
aa {ollows:

§ 30.11  Bpaecific exemptions,

(c) Except as apecifically provided {n
Part 61 of this Chapter, any licensee is
exemplt from the requirements of this
part to the exent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter,

21. In § 30.32, paragraph (f) is
amended to read as follows:

§ 30.32 Appiication for specitic licenses,

v . . .

(f) An application for a license for the
conduc! of any activity which the
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Commission determines will
significantly affect the qualily of the
environment shall be filed at ledst 9
months to commencement of
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any
Environmenta!l Report required pursuant
to Part 51 of this chapter.

22. In § 30.93, paragraph (a)(5} is
revised to read as follows:

§30.33 General raquirements tor issuance
of speciiic licanses.

{a}* " °

(5) In the case of an application for a
license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic
technical, and other benefits against
environmental costs and consldering
available alternatives, that the action
called for is the {ssuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant or facility. As used in this
paragraph the term “commencement of
construction” means any clearing of
land, excavation, or other substantial
action that would adversely affect the
environment of a site. The term does not
mean site exploration, necessary roads
for site exploration, borings to
determine foundation conditions, or
other preconstruction monitoring or
testing to establish background
information related to the suitability of
the site ar the protection of
environmental values.

. - . e .

PART 40—LICENSING OF SOURCE
MATERIAL

23. In § 40.14, paragraph (c} is revised
to read as follows:

§ 40.14 Specific exemptione,

* 0 s . ®

(c) Except as specifically provided in
Part 81 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Parts 80
and 61 of this chapter.
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24. In § 40.31, paragraph (f) is revised
to read as fallows:

Applications for specliiic licensas.

s . °

§ 40,31

{f} An application for a license to
possess and use source material for
uranium milling, production of uranjum
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental
Report required pursuant to Part 51 of
this chapter.

. o » A 8

25. In § 40,32, paragraph (e) is revised
to read as follows:

§ 40.32 Ganeral requirements for Issuance
of spacific licensas,

“ * * 3 o

(e} In the case of an application for a
license to possess and use source and
byproduct material for uranium milling,
production of uranium hexafluoride, or
for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic,
technical and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of conatruction
prior to such a conclusion shall be
grounds for denial of a license to
possess and use source and byproduct
material in such plant or facility. As
used in this paragraph the term )
"commencement of construction” means
any clearing of land, excavation, or
other substantial action that would
adversely affect the environment of a
site, The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
the protection of environmental values.

s « s ¢ .

PART 51-~LICENSING AND
REGULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26, In § 51.5, paragraphs {a})(0) and
(b)(4)(tii) are revised, paragraph (b)(8) is
amended by inserting 81" following
50, 80,", and {d}(3) is amended by
ingerting 61" following 50, 60." The
revised paragraphs read as follows:

§51.5 Actions requiring preparation of
environmental Impact statements, negative
declarations, environmental Impact
appraisalg; actlons excluded.

(a) ' * * ‘

(8) Issuance of a license authorizing
receipt and disposal of radioactive
waste from other peraons under Part 81
of this chapter,

. . &

(b)*
(4)° *
(iit) Authorizing receipt and disposal
of radioactive waste fram other persons
under Part 61 of this chapter.

o * a @ 4

§51.40 [Amandead]

27. In § 51.40. paragraph {c) ls
amended by inserting 61" after 30, 40.”

PART 70--DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28. In § 70.14, paragraph (c) Is
amended to read as follows:

§70.14 Speclfic exemptions.

(c) Except as specifically provided in
Part 01 of thls chapter, any licensee is
exempt from the requirements of the
regulations in this part to the extent that
its activities are subject to the
requirements of Parts 60 and 61 of this
chapter,

29. In § 70.21 paragraph (f) {s revised
to read as followa:

§70.29 Filing.

{(f) An application for a license to
poesess and use special nuclear material
for processing and fuel fabrication,
acrap recovery or conversion of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 monthe prior to
commencement of constrution of the
plant or facility in which the activity
will be conducted, and shall be
accornpanled by an Environmental
Report required under Part §1 * * * of
this chapter.

30. In § 70.23 paragraph (a)}(7) is
revised to read as follows:

§70.23 Requirements for the approval of
applications,

(n) & * L]

(7} Where the proposed activity i
processing and fuel fabrication, scrap
racovery, converslon of uranium
hexafluoride, or any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evalualions made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental. economic,
technical, and other benefits against
environmental costs and coneldering
available alternatives, that the action

“called for is the lssuance of the

proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction -
prior to such conclusiona shall be
grounds for denial to possess and use
speclal nuclear material in such plant or
facility. As used in this paragraph the
term "commencement of construction”
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
eatablish background information
related to the suitability of the site or
the protection of environmental values,

° . & a °

PART 73—PHVSICAL PROTECTION OF
PLANTS AND MATERIALS

31. In § 73.1, paragraph (b)(1)(1ii) {a
revised to read as follows:

§73.1 Purpose and egopo,
(b) L3 a +
[1) - L3 4

(iii) the physical protaction of special
nuclear material by any person who,
pursuant to the regulations in parts 61
and 70 of thia chapter, possesses or usas
at any site or contiguous sites subject to
the control by the licansea, formula
quantities of strategic special nuclear
material or special nuclear matarial of
moderate strateglc significance or
special nuclear material of low strategic
asignificance.

4 . . B .
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PART 170—FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERQY ACT OF
1954, AS AMENDED®

32, Sectiont 170.2 {8 revised to read as
follows:

§170.2 Scope.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170.11, the regulations in
this part apply to a person who is an
applicant for, ar holder of, a apecific
byproduct matertal licenae issued
pursuant to Parts 30 und 32-35 of this
chapter, a spaclfic source material
license issued pursuant to Part 40 of this
chapter, a specific materials license
issued under Part 61 of this chapter, a
specific special nuclear material license
issued pursuant to Part 70 of this
chapter, a specific approval of spent fuel
casks and shipping containers issued
pursuant to Part 71 of this chapter, a
specific reques! for approval of sealed
sources and devices containing
byproduct material, source material, or
special nuclear material, or a production
or utilization facility construction permit
and operating license issued pursuant to
Part 50 of this chapter. to routine safety
and safeguards inspections of a licensed
person, lo a person who applies for
approval of a reference standardized
design of a nucleur steam supply system
or balance of plant, for review of a
facility site prior to the submission of an
application for a construction permit, for
review of & standardized spent fuel
facility design, and for a spacial project
review, which the Commission
complates or makes whether or not in
conjunction with a license application
on file or which may be filed.

Note.—~Amendments to all parts are issued
pursuant to citutions of authority presently
codified or, in the case of 10 CFR Part 81, as
set out aftar the list of gectiona In the new
Part 81, '

Dated ut Washington, D.C., this 21st day of
July 1881,

Fur the U.S. Nuclear Regulatory
Commiasion

Samuai J. Chilk,
Secretury of the Commission.

IFR $hae BE-29704 Piind 7-23-81: 8.4% um)
BULING CODE 7690-01-M
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APPENDIX F LOW-LEVEL RADIOACTIVE WASTE LEGISLATION
PASSED BY INDIVIDUAL STATES.

Texas Low-Level Radiocactive Waste Act.

Kansas legislation enacting the Central States
Compact.

Nebraska's legislative resolution supporting the
Central States Compact.
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Tens LLw AX Passes  §-28- 81
AN ACT
rzlating to the creation, adminiswration, pcwers,

owmerations, and financing of the Taxzs Low-Lavel Radiocact

Disposal Authority; previdiag Zfer covil

'

enalcias;

EE IT ENACTED 3Y THE LAGISLATURE QF THZ STANE CE T
'ARIICEE L. GENERAL PROVISIONS
SECTICH 1.01., ZINDINCS, FURFMOSE, AND INTINT. (a)
rzdlioactive wastes are genarated as 5ym_:"dur”s of

regearch, and industzial activities and through the oper

™"

nuclear power plants. Lo

53 of capability o disposae of

radiovactive waste would pose a thraeat to the healsh and we
tha cltizens of the state and would ultwimataly lead to i

the Dhemafity of these activities Tthat az darvendent on

facilities for low~level radiczctive wasta digsosal.
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() This staca is currencly cependeant. an low-] =%

; . © . ; ot -,
vadiocactive waste Jdisposal sites in other stazas, Reonnn wvents
have  demonstrated that the availability of fthese sitas  Sox
Laow-level radicactive wasiz disposal is increasingly unceriain  and

as a causequence, medical

incdustriaes within the state cou

responsibility Jor assuring auch-needad dizposall capability  far
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ZOTTON 1.C2.  SEORT TITLE. This Act may be cizvad
Texas Low-Level Radicactive Wasta Disposal Authority dct.

3ICTION L.G3. ZEINZTICNS. In this Acz:

1]

(Z) "Parsca means an individual, corporation, parTn

firm, association, woust®, estate, vublic or »rivats ingwd

groum, gIvermmsnt or gevernmental subkdivision or sgence,
lagal anticy or any lsgal successor o or reprasentative,

. . e 2 mele g oen
aGaena” oL any eI Laase.

(2) "authenity” means the Texas Low-Level Radicaciva

(Z) Magencey” means the Texas Radiation Conuzal Aganc

(%) "Radicachtive aatarial" means any  solid,  licuid,

4 . B P . ey B iy ot Ty : e .
gasents znavarizl, whathar gosurTing rnaturally an
3 ARSI N o 2 EES - '4@,‘ w— et 3
aneiFizially, that emits radlation spontanecusly.
=3 W e < @ gy mpe oy
(= _»\’iw‘“' LEANE R Wwaita

has A 1% 335 venarss or  leass  agr  that has  less

nansotsLes per  gram  of  trmznraranics and may include ¢w

mazeomizl 2ot excludad byL““‘s sundivision with a RalZ-lils

than 33 veans 1f special criteria are establisbed by the 2

mezns any raclozovive matariz

dizpasal, of thal waste. The term does not include irzed

razcosy fuel and nigh~laval radigacuive wasts asg defined

10, Cofa of Regulzitions

(Z) "Niszmesal siza" mean the properwy and I
aczuizad, constriczad, and  owned by 2 autherity  au
Loy~ laval Wa s may me grecessed and  wmav be disv

{e’yﬂﬂn—‘ﬂﬂx—-‘vuc c .

- tah A St e w3 e “

9

Yy

(T) "Co-sita oparator” means a persen who Ls amplevad

F- 2 \
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who contracts with the authority and who

supervising the overall operations of the disposal siza.

(8) "Management”" means estaplishing, adepting, and enztaring

intes and assuring compliances witli the gensrsal

contracts that govern the operation o a ' disposal site.

(9) M"Operation" means the concrol,

sunaervision, and

implementation of the actual physical activities involvad in the

P

3

-

ceipt, processing, packaging, storage, disgosal, and meonitoring

0f low=level  waste at a disposal site and the maintenancea of <he

disposal site and any other responsibilities

moard as part of the cperaiion.

designated bv the

ARTICLE 2. REATION AND ARMINISTRATIVE ZRCOVISICNG

SZCTION 2.01. CrEZaTICN QF  AUTHBORITY.

A
3
Q
ul
n
¢t

q
4
=
©
14
o
W)
}4
19
)
(¢}
!«‘
"u

shate undexr Article XVI, Seczion 539(a), of the

e - L. .
The Taexas Low~-Lavel

tharicsy Ls <¢reatad as an agency of ths

SECTTICON 2.02. SCUNRARIZS. The jurisdiction of the authariuw

ig coextansive with the stalla.

SECTICN 2.03. BCARD QF DIRSTICRS.. (
a,

HEN

governed by a board of directors composed of =

nage and control the authority and shall adm

() Members of the Doaxd shall be appeointad by the gov

with the advice and consent of the senata. On

one aenbar of the poard must fe a certiiied he

dembar of the board @ugt e an attorneyv licens

3, one pember of “he beard nust Se a geol

a) The authorizy
ix menbers that shall

inister and implament

o v 1 v

BITTOY
% g e M -

e nember oi che Deoard

o “ < Al -

ce nedicine in Taxas,

2lzh phvsicist, cne

ed To pracitica law in

OgL5T, and TWo nemcers
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of the board mus

it
1
®
'y
'
@
1
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the general public.

() A representative of the gensral pubkl on the becazd or =

§a
Q1

perscn  ralazted within the second degree by aliinity or wizhin the
whivd degrae Dy consanguinicy o that menber may not be an emplovee

of or ouvherwlise nave a Ilnancial interest in any perscen that has

P

storage, precassing, oy dispesal sita in the Unitad States.
(&) AZtar =z discesal sita 13 selectad under Subseciion (c)

of Section 3.07 of this Act, the governor shall aproint to the

board, at the ezrliest opportunilty, at least one reprmsentative of

remrasentative of the local interasts. Tha

{t
i
1
0
®
i
{2
g
i
Q—l
'}
F
1

i 4.
O
P
4
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[§]

represantative of tre cgenerzl public reprasenting lecal intarests
must be a rasident of the county in which the disposal size
progosed Lo 2e located.

e aae oy ey O
e R PR

Z. TERI GE QFTICE; VACANCY. (a) Members of the
hoard sarve for sTaggeraed terms of six years with the Tarms of  Lwo

; - - » ; . .
iirectors expiring Tehruary 1 of each odd-numbered vear.

(=) A vacanzy on §§e Deard shall be Iilled fgr tha unesspirac
tarm iz the zannex provided Dy Subsection (k) af Section 2.C3 65
this Act for selection of other directors.

SZTTICH 2.0=%. ATE. Zach menv »xr of the board spall tzka the
consuitumtionzl cazh of office rasguirad of othew agpoinced stata
olfficers.

SECTIICH Z2.0a. COMRINSATION. Zach member of tha Zcard 3L
antivlad Zo raceive compensatnion as provided by the authowizy's
mudgeat.

STUTTON Z.CT. OTTICERS. (&) The memizers of the bhoard szhall
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select from <their numbar at *he fizst dirzsctors' meecting aftacs
appointment of memiters To the board zcn=s Derson  to serve as.

eSO Lo

£9]

chalrman, one person T sarve as vica-chalrman, and cne
serve ag secreﬁa:y. |

(b) Persons selactazd To serve a8 chaizman, vVice-clhairnman
and secret: v shall sexve far tarms of two vears,

(c) The chaizman shall presids over neevings of the =Zcard,

-

and in nis absence, the vice-chaimman zhall creside.

(d) The chai:man, vize-chairman, and secratary shall nerfomm
the duties and may exercize the ncowers specifically given them in
this Act or in crders of the board.

SECTICN 2.08. ORGANIZATION OF 2QARD. EHwvary two vears alftex
the appropriate aumberx o "izectorskla:a apzgointed  and have

Fice by making the oath, the hoard shall meet az

o]
21

ied for

iy

gualli

N -y . : ; . .
the authority’'s ca2ntral office im Austin and shall osrganize by

¥

selecting cfficers and shall begin e discharge its duties.

SECTION 2.09. QUCRMM. A majority ci ke members o9l the

boazd comnstiituia a queorim for the trznsaction of. businass oI the
- :

authoricy, but ne official act of the koard is valid wizthous the
affirmative vote of a majecrity ol th

SECTICN 2.10. JENZEAL ANaGEXR.

3 general manacer who shzll De the

the authorits and may delsgata to him Iull authorivy to manags  and

operzta the affairs of tha autharizy subjact cnly to ordars ol tlhe

() The general mamzger shall exacuza 3z bDond in <tha amount

detarmined by the zoard, zavable o the authority, coenditicned on
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the faithful terfommance of the general manzcer's du=ies. The
autho:r tv shall pay for the bord.

(¢) The generzl manager 1s entitled %o racsive comgpensaticn

14

as provicded in the authority's budgert.

— - = - . . g
SZCTICN Z2.11. IMPLOVIZS. (a) + Thw gernarzl manacar “af
emnloy persons neacessary  for the proper handling of tha Susinass

and cueracion i the auzhority.
(b)Y The hecard shall devermine che terms of zmmlovment.
SECTICN 2.12.  AUTECR
maintain a cantral office in the City of Austin Zor cancducting tha
business cf‘the autclority.

(L) The board also shall maintain an autheorizy cffice axz

aach disposal site under construction or operztad under this Ac:.

SECTICN 2.13. MEZTINGS OF THE BOARD. The beard shall hold
ragular guartarly meetings con datas estazklishzsd Dy zule of thae

board and shall hold special mestings at the call ¢f the hals or

an wrigtan rsqguast to the chailrman bv one member o tha hoazd,
GECTLoN 2.1%.  MINUTES AND RECCRDS. (2) "The boaxd shall
A,

keen a complatea written account of all iits aeelings and  ocher

sroceedings and  shall preserve  iis minutaes, conurasts, records

nlans, noticas, zaczounts, racaipts, and vecords ¢f all kinds ia 2
securs manmer.

(b)) Minurss, contraces, wacords, plans, neticas, accounts,
receints, and other records are the propgerty ol tha autherisv  an
axa subject 2o public inspecuion.

SEETICN 2,313, CONTRACTS., The board mav amiar LnTo csnicacTts
as  mrovidad Dy this Act, and those conerzcts shkall e axecutad zv
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the chairman of the board and attestad by the seczetarny of the

r

board in the name of the authorit tv.

SECTION 2.15, SULTS. The authoericy may,'t“:cu.h ios hoard,
sue and be sued in anv and all courts of this state in the name of
the authoritzy. Service of procass in a suis mav be had by sarving
the general manager.

SmCTICN 2.17. PRAYMENT OF JUDGHMZNT. A court of this stace
Tnat randers a money judgment against the authority may recuira the

board to pay the judement from fees collected under this Act.

SECTION 2.18. SzEAL. “The board shall zdomt a seal For the

authority.
ARTICLE 3. 2CWERS xND DUTIES
SECTICYM 3.01. JRISDICTICN OF AUTECRITY. Tha ausherity has
jurisdiction over gite sgelection, preparation, coansTruction,

operation, malnctanance, decommissioning, slosing, and Iinancing of
disposal sites.

SECTION‘3.02. GENERAL  PCWERS. For he purTose of carvvying
sut this Act, the authorafy may:

(1) apply for, accept, receive, and

grants, and other Iunds available from anv source;

ander tthis Actk;

(3) conduct, regquest, and parzicipatea in sTtudlas,
investigatiecns, and rwesearch ralating to selaction, pramarztion,
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under this secticn shall consider the following:

(1) the volume of low=-level waste generated bv <ype

o
e
|59

source categories Zor the axpgectad life of the site;

(2) ceology;
(3) surface characteristics (% STegr aphv);
(%2) othaer aspects of t:ans;ortation and access;

{5) metesorology;

(8} peopulaticn Zensicy

- -

(7) su:face‘and‘subsu:face hydrolegy;

(8) flora and Zfauna;

(2) current land use;

(10) criteria estazblished by the agency for site seleciion;

(11) the proximicy <o sources of low-lawvel wasts, Ixncluding

L]

ralated cransborzatlicn cests, to the axtant that the proxiality and

t
i
5

rsportation cegts do not interfers with selecticn of the Degt
sita far procecting public health and the envizonment; and
{12) othier gite charactexistics as may need study o a

preliminary basis thatl would require dsvailed study tTo wrepars  anv

applicatian or license rsquirsd for sile operation.

{(¢) The studies may be performed either by the authoriuy's
staff or under conitracT with others.

SECTTICN 3.06. ADDI:IdNAL ANALYSIS. (a) On czmplecticen of

the studies recouired hHy Section 3.05 of thig Acz, the oaxd shall

select two or mere cotential dispesal sites Isr  further analvsis.

(b) The suthoerity shall evaluata or contract to  hava
zvaluated the orecreratia casts, cmeratin costs, malintenance
costs, azd costs oI decommissicning and extaended cares and tha

m
-
H
K
1
3]
a
I
n
I§!
n
fu
0
"
0
g}
Y
o
i
i
[0}

sccloeconenic, =nvircmmental, and sublic he
i
t
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with eaclh o0f Thase notani%ial sites.

<) Pukzlic ciiizials and members of lecal kcards or

which & powmantizl sita is leocated shall ke inwvitcad o

ate lm zporoepriate evzluation activities.

SZCTION 3.07. SITE SZLICTION. (a) On receiving the resulcs

Tudiss angd s=valuations reguired undar Sections 3.05  and

this Aoz, the becari skall select the sita that appearns from

tha studies ©z Te The mecsT suitable for a disposal site and shall

hold a sullic hesarizg to cznmsider whethar or ot that site should
- M pe b4 s - P [ . - 3 am - ~ apen b o
e selzoted 23 Thz Zisoesal sizte and give 30 days notice thersof,

ouzlished in ©he Inylish lamguage once a week for Zour consacutniva

waalls o
CoURTY o

J o .
kS

11
o
1
W

.. - s . . s o e .
racading  tha hearing, 1n some newspaper nDublished i the
:\\
g - - TS e - P - ’
I the disgosal sita. I thers is nmo nawspamer published i
e
- R La - - a ) ~ S Y
 ar mens whichk Wwill pubklish the potice, the moard shall
b ri s
L — - ey - A -
s sumh nouicae Lo writin n three public places in tha

onme o whlick shall e at the courthouse deor cf the counzy

< v —m T o = gama b - o : - 3 - -3 < e
sa, Zgm a= lszsgt 30 days successivaly fefors the dav of the

LA ™ T, o e T B Yo = —
"he rhzaxring shzll e commenced in the county seat at Tha
P e ] - ma e o - Sa b -
surthcuass iz which The provesed disposal site is  Locatad
o Q- JER S P " E- 0N 9 3 - i — o g - LU
Zafcra gliving notice of the hearing, The authority shall
el ‘a2 = ! -
- o s - oy e 4 . < 4 - = <ns o + 4 h
s remecrz that inzludag devailed Informaticn regarxding a2l
= M T v oen - * e - - 3 < - -
ni the dizmosa. =lla gslzccolioen procass, crizeria Icocr giza
- 3 ’
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selacticn as established by the approprizte licensing authozizy
and summaries of the studies recguired under Section 3.05 of =this

Act and th

i

evaluations urnder Secticn 3.06 of this Act and shall
make this report -availabla o the public. Tha autlhority =may
contract for the discribution oI the report a2nd =nav held cor
contract with cothers two hold infsrmeticnal seminars for The sublic,

{c) On a +thoreocugh ceonsideration of the tedies and
evaluations relating to sitZa selacticn recuirsd under Seckions 3.C3
and 3.06 of this Act, the critaria raguired to e used in thosa
studies, and testimony and evidernce presen:ed at ¢the heariag, the
bhoard shall determine if the propesaed dispesal site should be
‘selectad, and if the Doard selects that site zs the disposzl site,
the board shall issue zan order designating that sits as 4ha

proposed disgoesal =zita, shall issue a fimal rceport, and shall

)

diract the ganerazl wmamager €5 prarare necessary agplications,

dismosal plans, and other =z=atarizl Zoo chtaining licermses &nd other
authorizat: - ns for “he dispesal site. II e board devarmines «hac

the mroposed site should jot be selscted, it shall issua an order

rejecting selecticn of the site and shall czall arncther hearizg o

5]
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cznsider another site that appears £
q

under Sections 3.0%5 and 3.06 of this Act o e szuizzbla, The beozzd

shall continue <o follow the proceduras under Subssection (a) of

“hisg section and this subksectiorn until a sul
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selacted.
(d) A copvy of the final reccru and order selacting  a

disposal site shall be submitted to  tha gover:mor and to the
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for the disposal site in the manner provided by this Act Ffor the

selaction of the original proposed dispeszl sita,

() The authority shall provide Zizancial security in the
form and manner recuired by federzl and state agencias inder

federal and state laws and rules adeotad under those laws.
Supplemental finarncial security sha’'l e provided a3 recuized by

any federal or stat

u
£}

agencv.

‘SECTION 3.09. ACQUISITICN COF 32ROPZRTY TCR SITIE. (a) The
authority may acguire by gift, grant, or purchzse any Lland,
easements, righits-of-way, and other prepercy intarests hecessary o
censtruct and coperate a dispesal site.

(B) TheA anthority must accuire tha fee simple tiile to all
land znd propexty that ig a part of the licensed disposel sita.

(c) The authority alse may lease prigertvy on terms  and
corditions <the Dboard deterﬁines acdvantzcesus to the suthexivy,

orovided no lease may be made on land that is gmart of a licansed

dispesal sitas,

SECTICHN 3.10. SITZ CONSTIRUCTION. () The suthority shall
S

construct on the disposal sita all works and fzeiliziss and Zroom

: -

wime to  time make improvements necassary s Zremare for discosel

n

e » .
and permansntly disgose cf low-level wasta.

() Preparaticn and constructicn of «.TkKs and Zacillitias az

guiet disposal siza2 shall ke done in a sarer that will comply wizh
“ha ~ules and standards for disposal sizas adomted v fadaral =c

Scata

cies and with tThe dispcesal plans of The auithezizy.

pn

ger

¥

SZCTICN 3.1, AUTHECRITY To INTES nTe CONSTRUCTICN
COYTRACTS. The zuthority may contract Wit any merscn o csnsTIucT
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and shall be available for public inspection.

SECTION 3.15. CONTRACTCR'S BCND. (a) A contractor shall
axecute a bond in an amount cdetermined by the board, net to excaed
the contract price, pavyable tp the authority and approved by tha
beard, conditioned cn the Zaithful performzncea of the obligaticns,
agreements, and covenants of the contract.

(b) The bond shall provide that 1f the cecntractor defaults
on the contract, he will pay to the authority all damages sustalned
as a result of the defaults. The bond shall be depgsitad in <hke
auttority's denositaxy, and a copy of the bend shall ke kept in the
authority's central officae.

SECTION 3.1”. MCNITORING CCNSTRUCTICN WORX. (a) The beaxd
has control of canstrzuction heing done for the authority ucnder
contract and shall determine whether or not the caontract is hein
fulfilled. .

{(b) The beoard shall have the construction work inmsvectad by

engineerg, inspectors, and other personnel ol the authorizy.
{¢) During e progress aof the construction werk, =he

engineers, inspectoss, and other personnel doing the inspecticns

shall gsubmit 2o the bkoard written reports that show whether

b ad
T ot

Q

L)
“la contracuer is complying with the croinrace.

(d) On cemplation of construction work, = 2ngineers,
inspectors, and cther perscemnel shall submit to the Zoard a Zinmal
devailad written recorit including informavcion necessary ©o show

}.l.
m
3]
[¢)
i1
¢l
it
9
0
¢l

whether or nct the congractcr nas fully g

O

mplied with h

SEZCTION 3.13. PAMENT TOR CONMSTRUCTICN WORK. (a) The

in

censeouctio

3
I
(V]
o3
r
"
1
1
1
u
u
]

autherity shall pay zhe cecntrace price o
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amount of a proposed centract for the purchase of materials

machiner

<
5
lJ
'Y
3
®
i3
i
[o]
H

supplias is mors than $55,CC0, <the becaxd
shall ask Zor comsezitive bids as provided by Section 3.12 of this
Ach.

(b) This' sectieon does not zapply to purchasss of progerty
Zrom public agencies or to contracts Zor serscnal or  profassicnal

services.

SECTION 3.20. MANAGEMENT AND OQFZRATION OF SITIS. (a) Tha

o
Q

ard has general authority to manage and, 1f£ necsssarvy, operata
the disposal sites under this Act and take any acuticons necessary
under this Act ¢o manage and operata the dispesal sitas in 2 manner
That will protec“ the pubhlic health and safety and the emvironment.
(k) The board mav enter infto c¢onvracts with perscns iz

maerform  overall operation in the cweration of a dispesal sica, Zuit

Lo contract may include provisions that rselieve the zuthority of

adopt rules esteblishing critaria for determining the competancs af
a person o perform ths overall eperation of a dispesal siza in the
cperation of a disposal‘s

(c) The board shall marage and, if necessary, ogeraza tha
auchorizv's dispgosal ‘sites in a3 mannmer what coemplies with lzws and
Wwith rules and standards of appropriate Jfecersl and stata  zgancic
having jurisdicTion over dispesal sitas.

(d) EZach dispesal sita ghall be supervized by an cn-sizea

cperator with responsibility Ior all cperaticns at  the site, iz

i -y 19 g & - : g ¥ R -l 3 - .
“a gverall cperaticn of a dispesal site, the con-site operatos
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S.3. No. 1i77
obtains the license Zor the disposal site so that it may allow the

person with whem iz contracts to advise and consult with the bhoard,
general marager, and stafZ of the authority on the design and
disposal plans Zow the site;

(2) recuira the perseon with whom it controacts <5 make all
tests, keep all records, and precare all repozts reculized bv
licenses issued for dispesal site operaticns;

(3) reqﬁire standazds of performance;

(4) reguire postin of a bond or giving of other finmancial
security by the person with whom it contracts to ensure =afe
operation and decommissioning of the diswmesal site; and

($) estéblish cther requirements that are necsssazy %o
agsure that the dispesal site is prowerly operated and that the
public health and safaty and the environment are protected.

SECTICN 3.21. ACCTIPTANCE OF LOW-LEVIL WASTE AT DISFPCsSAL

SITES. (a)(l) Subject te the Llimitations in this secTion and
Secticn 3.22 of <his Act, each disvosal site shall accent Zor
Zisposal all low-level wasta that is prazsented to it and that is

properly processed and packaged.

(2) The Taras Departmant of Health shall adcpt -ulas

L3
relating to the packaging of radiocactive waste, and an  inspaczTor
emploved by “the department shall inspect all packaged sadicactiva

139

jo N
(%}

aro

. e
wagca

it

o
=

is5 Transportad to a Texas permanent dispesal  siza,

ThHa rules of +the dacartment shall provide thaco the departmenc

harge a rTsasonable Zee for the inspection. The £f=ze shsll =e
limited %o =he zost of the inspecticn of the radicactive wasta.

shinments of low-level wasta that ars in excess c¢f

o
S
it}
e}
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S.B. No. 1177
shall be used for permanent storage of low~-level wastes, and tha
authority may adopt any methceds and technicues for permarnsnt
disposal that cemply with faderal and states standards for low-l

waste disposal and that protect the public health and safety and

by

‘the environment. Also, the authority may =rovide Izcilities at
dizposal sites for procaessing and pa ing low-level wasta Zov
dispesal.

SECTICN 3.24. ZMERGINCY RESFCNSE. (a) To protact <he

public health and safsty and the envirzenment, the hoaxd, after
notice and hearing, shall adcpt an smergency rasponse plan Zor each
disposal site to be implementa in the event z disposal sita

becomes a threat “o the public health or safsty cr the environment.

(b) The authorit shall cooperate with an seal ha
caoperatiocn of federal ard state agencias res pons:zle Zax

reculating disvosal sites and of federal, stata, and loccal ageanciles
engaged i1 disaster relief activities.

SECTICN 3.25. DIECOMMISSIONING AND CLCSING DIsSFOsSaL SIiTZsS.
(a) On a finding by E;a hoard, aftasr notice and hearing, that a
diswmesal site should be closed, the authority and any egperator wizth
which it has contractad shall proceed wiith deccmmissioning of she

4
disposal size i compliance with faederal and stzta laws and Tulas

and standards adeptad under these laws and with mulas and Sianms ¢

the autherity. : .

(b)) Cn ceomplilaticn of & mmissioning activicies and recaipt
of necassary apcroval from any fa2deral and state  agencies, he
moard shall, if recuired by lazw, transfer fae simple title o the
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§$.3. No. 1177

(1) preocadures for the application for grants under this
saction;

(2) crizeria for determining the #dverse effect that the

construction nd operation of a dis;csal site will have cn citias,

-

counties, hospital districts, schccl

and ccther volitical suk

(3) pricrities of nesds Zor

hospital districts, school disctricts,

colitical subdivisions of this stata;
(4)

methods £or monitoring

ivisions of <&

the uses and

cl“*'cts, watar districts,
s state

affactad cities, countles,
wa=ar digtrigss, and ozthar
and

affactiveness of

grants made under this section.
(c) Cn annrcva‘ of a gwant undsr this sgection, the beoazd
hall issue an order stating the name of the city, county, hospltal
district, scheol district, water di. zict, or other zmolitical
thdivision of e stace recaiving the grant and the amcunt ¢ the
grant and shall diresct payment of the grant.
ARTICLE 3 MISCELLANEZOUS ZROVISICNS
SZCTION 5.01. INIT}AL AZPOIITIIENITS. Inmediztaly aftasr this
z
Ack takes effect, <he governor shall apgoint, with the advice and

senatsa, TWO

Tebruar two ‘boazd

whose Terms expise on
-~ ~a axpPi=as on [P VO,
sse Terms expire on  Tebruasy

1, 1688, and two Doard membars wihess Tarms sXpize on Tezmuary 1,
1987. Successors to <~hese ini=ial appointess serve for  full
SiX~-yesar terms.

SECTICN 5.C02. APPROPRIATIONS. Zhe sum of §3,3CC,0C is
appropriasted frzm the Gé“eral Revanue sund o tha Taxzs Low-lLaval
Radicaczive Waste Dispesal Authorizy Ifor the piegnnium zegisning
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HOUSE BILL No. 2809

By Committee on Energy and Natural Resources

2-2

AN ACT entering into the central interstate low-level radioactive
waste compact,

Be it enacted by the Legislature of the State of Kansas:

Section 1. 'The central interstate low-level radioactive waste
compact is hereby entered into and enacted into law in the form
substantially as follows:

ARTICLE 1. POLICY AND PURPOSE

The party states recognize that each state is responsible for the
management of its nonfederal low-level radioactive wastes. They
also recognize that the Congress, by enacting the Low-Level
Radioactive Waste Policy Act (P.L. 96-573) has authorized and
encouraged states to enter into compacts for the efficient man-
agement of wastes. It is the policy of the party states to cooperate
in the protection of the health, safety and welfare of their citizens
and the environment and to provide for and encourage the eco-
nomical management of low-level radioactive wastes. It is the
purpose of this compact to provide the framework for such a
cooperative effort; to promote the health, safety and welfare of
the citizens and the environment of the region; to limit the
number of facilities needed to effectively and efficiently manage
low-level radioactive wastes and to encourage the reduction of
the generation thereof; and to distribute the costs, benefits and
obligations among the party states.

ARTICLE II. DEFINITIONS
As used in this compact, unless the context clearly requires a
different construction: '
a. “Commission” means the Central Interstate Low-Level
Radioactive Waste Commission;
b. “disposal” means the isolation and final disposition of

F-25



00581
0052

0034
0035
0088
0087
0038
0059

0069
0070

HB 2810

[e]

natural resources;

(8) a member of the house committee on energy and natural
resources, designated by the house minority leader.

The director of the legislative research department or a desig-
nee of such director, and the revisor of statutes or a designee of
such revisor shall assist the advisory board.

New Sec. 3. For purposes of article III of the central inter-
state low-level radicactive waste compact, the state corporation
commission Is hereby designated as the rate-review agency for
the state of Kansas.

Sec. 4. K.S.A. 1981 Supp. 65-3435 is hereby amended to read
as follows: 65-3435. The board shall not approve any application
for a hazardous waste disposal facility permit unless the appli-
cant has a deed to the property where the facility is to be located,

in fee simple absolute, free of any liens, easements, covenants, or
any other encumbrances on the title, or, if the application is for a

radioactive hazardous waste disposal facility license, the re-
quirements of K.S.A, 1981 Supp..65-3449 have been met and the
state has entered into and enacted an interstate compact which
regulates the transpertation; sterage and dispesal management of
low-level radioactive waste.

For the purposes of this section, the state has not entered into an
interstate compact until such compact becomes effective by its

own terms.
Sec. 5. This act shall take effect and be in force from and after

its publication in the statute book.
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HOUSE BILL No. 2810 -

By Committee on Energy and Natural Resources

2-2

AN ACT relating to low-level radioactive waste; concerning the
central interstate low-level radioactive waste compact; amend-
ing K.S.A. 1981 Supp. 65-3435, and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The member of the central interstate low-
level radioactive waste commission representing the state of
Kansas shall be the secretary of the department of health and
environment. The director of the division of environment of the
department of health and environment shall act as alternate to the
secretary,

New Sec. 2. (a) The advisory board on low-level radioactive
waste is hereby established. Such board shall consult with and
advise the state’s representative to the compact commission con-
cerning technical and policy matters.

(b) Such advisory board shall consist of:

(1) The secretary of the department of health and environ-
ment, who shall serve as chairperson;

(2) the director of the division of environment of the depart-
ment of health and environment; g

(3) the director of the bureau of radiation control of the
department of health and environment;

(4) arepresentative of the governor’s office, designated by the
governor;

(5) the chairperson of the senate committee on energy and
natural resources;

(6) a member of the senate committee on energy and natural
resources, designated by the senate minority leader;

(7) the chairperson of the house committee on energy and

The remaining text of the bill is the same as
the Central States Compact language.
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LEGISLATIVE RESOLUTION 233

Introduced by Senator Schmit
Passed 36-0 March 8, 1982

WHEREAS, Nebraska has responsibilities regarding management and disposal
of Tow-level radioactive waste generated by nonfederal activities within its
borders; and

WHEREAS, one of the major options under which low-Tevel radioactive waste
can be safely and efficiently managed and disposed of on a regional basis is
through legislation relating to regional interstate compacts; and

WHEREAS, Nebraska representatives have met and negotiated with two groups
of states in the development of such compact legislation which groups included
the Mid-West Compact Group of Delaware, Maryland, I11inois, Indiana, Iowa,
Kansas, Kentucky, Michigan, Minnesota, Missouri, North Dakota, Oklahoma, South
Dakota, Virginia, and Wisconsin, and the Central Interstate Group of Arkansas,
Iowa, Kansas, Louisiana, Minnesota, Missouri, North Dakota, and Oklahoma; and

WHEREAS, the Low-Level Radioactive Waste Policy Act, P.L. 96-573, authorizes
compact regions to restrict the use of disposal facilities to waste generated
within the region by January 1, 1986; and \

WHEREAS, in order for Nebraska to provide a facility for its generators of
Tow-level radicactive waste, it is necessary that compact legislation be
introduced by the next legislative session supporting one of the two groups of
states Nebraska has been negotiating with; and

WHEREAS, Nebraska can more, readily identify with the states comprising the
Central Interstate Group because of similarities in geographic location and the
volume of low-level waste generated by each central state; and \

WHEREAS, Nebraska's eligibility to join the Central Interstate Group
terminates on January 1, 1984.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE EIGHTY-SEVENTH
LEGISLATURE, SECOND SESSION: -

1. That the Legislature urges the State of Nebraska to align itself with a
group of states for the proper management of low-level radijoactive waste.

2. That the State of Nebraska declares it will join the Central Interstate
Group and support compact legislation during 1ts next Tegislative session.
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