





























































































































































































































































































































































































































































































































































































































This policy of "waste management" is carried out by the Compact Commission
in Article II1. Article IIl.e describes the Commission authority to
establish an advisory committee "on any and all matters pertaining to

the management of waste." Article [Il.g.2 allows the Commission to

"appear as an intervenor or party in interest before any court of law,
federal, State or local agency, board or commission that has jurisdictian

. over the management of wastes." Article IIl.h.4 requires that the
Commission "adopt a regional management plan which will designate host
States for the establishment of needed reqgional facilities." The "regional
management plan” guidelines are described in Article IV,

0f special concern to us is the fact that the Compact Commission may

take on the aspects of a regional safety and environmental regulatory
authority regarding all aspects of Tow-level radiocactive waste management
and therefore duplicate the authority of the host Agreement State and/or
the NRC. There is no provision under Section 274b of the Atomic Energy
Act for NRC's entering an agreement with an interstate hoard, but only
with a State,

In our view the Low-Level Radioactive Waste Policy Act (P.L. 96-573)
(Act) only provides authority to enter into regional interstate compacts
limited to regional disposal facilities for law-level waste, as stated
in Section 4(a)(2)(A). This section is the operative grant of authority
to the States, and establishes the scope of the authority granted to the
States under the Act, The State authority is further limited by the
Act's definition of disposal as the "isolation" of low-level waste,
Thus, we believe the better view of the Act 1s that {ts scope is limited
to disposal, as commonly understood to be activities at the disposal
site. The Act does not confer any additional authority over that which
might already be obtained in a State with respect to generation of
wastes, transportation, volume reduction activities at non-disposal
sites, and similar activities that do not constitute disposal. Thus,
Article I, Policy and Purpose, which states that it {s the policy of the
Act to authorize a compact for the management of low-level radioactive
waste goes beyond the intent of the Act.

2. The restriction on export of waste

In Article I1I.g.1.(a), the Compact Commission is empowered to “enter
into agreements with any person, State, or qroup of States for the right
of access to regional facilities and for the right of access to facilities
outside the region for wastes generated within the region." Article V.c
states that "party States or generators may, subject to Commission
approval pursuant to Article IIT, negotiate for the right of access to a
facility outside the region." Article VIII.f states that "the consent
given to this compact by the Congress shall extend ... to the power of
the region to ban the exportation of waste pursuant to Article IIL."
Finally, Article IX.b.3 states that "after January 1, 1986 it shall be

a violation of this compact for any person to export from the region
waste which is generated within the region."
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The Low-Level Radioactive Waste Policy Act allows State restriction only

on the Import of out-of-region waste for disposal in a regional site.
Although the economic motives underlying the restriction on export are
understandable, the restriction goes beyond the terms of the Act, and

could be viewed as an unauthorized and unconstitutional burden on interstate
commerce, On the assumption that by 1986 all States will be included in
regions with mutually reinforcing restrictions on importation, we would
question the need for a stated prohibition on export.

3. State inspection and enforcement of MRC licensees -

Article V.d raises questions of the appropriateness of State inspection

and enforcement activities of NRC Ticensees. We believe the onsite

inspection of NRC 1icensees can be satisfactorily accommodated by an
agreement between NRC and each of the States in the compact. Specifically,
under section 2741 of the Atomic Energy Act, NRC has the authority to

enter into agreements with States to perform inspections. We have

drafted a proposed agreement (enclosed) which would authorize a State to
inspect waste packaging on the premises of NRC lTicensees. Any State law
enforcement based on findings from these inspections would be under

State law, not under the Atomic Energy Act. A section 2747 agreement is
separate and distinct from the agreement entered into between MRC and a

State under the "Agreement State" regulatory program; the latter is
accomplished only by entering into an agreement under section 274b of .
the Atomic Energy Act. Of the States Tlisted in Article VIII, the States - ny
of Kansas, Kentucky, Maryland, Nebraska, and Morth NDakota are Agreement §k
States. Delaware, I111nois, Indiana, Iowa, Michigan, Missouri, Ohio, .
South Dakota, Virginia and Wisconsin are not. In our view a Z747 agreement

can be entered into by a State whether or nor it has a 274b agreement.

4. The settlement of disputes

Articte I1I.n of the compact provides for judicial review of disputes
between the Commission and a party State in a !.S. Court of Appeals.
The review provision 1s elaborate, containing both procedural and
substantive rules to be applied by the reviewing court. We believe
that, for the reasons discussed below, such a review provision in the
compact 15 of questionable Tegal merit, and probably not necessary.

First, the long standing jurisdictional statutes applicable to Courts of
Appeal limit their jurisdiction to review of decisions of U.S. District
Courts (28 U.S.C. 1291) and the final orders of selected Federal Regulatory
agencies (28 1).S.C. 2341, the "obbs Act). These statutes do not confer
original jurisdiction in the Courts of Appneal for adjudicating disputes
among States involving interstate compacts. Rather, such cases have

been seen as disputes subjJect to the original and exclusive jurisdiction

of the U.S. Supreme Court under 28 U.5.C. 1251. See e.g., Arizona v.
California 373 U.S. 546 (1963).

PR S R
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The U.S. Supreme Court has alse viewed a Compact Commission as if it

were a State, See Petty v. Tennessee-Missouri Bridge Comm. 359 U.S. 275
(19589). If that view continues, then a dispute between a party State

and the Compact Commission could be, for jurisdictional purposes, a

dispute among States and subject to the original and exclusive jurisdiction
of the U.S. Supreme Court. On the other hand, if the Compact Commission

is considered to be a private citizen for purposes of judicial review,

then a dispute between it and a party State that involves a question of
federal law (1.e., interpretation or application of the compact or
ratifying legislation) belongs in a federal district court. Under

either of these circumstances (which would appear to exhaust the universe
of possible compact cases triable in the federal system) current jurisdictional
statutes are adequate to provide for timely review, and there is no need
for Article I1I.n in the compact.

The presence of Article III.n could also have a negative effect on
ratification in the Congress. Compacts are reviewed in the Judiciary
Committees of both Houses. These Committees also have legislative
jurisdiction over federal court jurisdiction. Article IIl.n raises
novel questions of Constitutional interpretation which those Committees
will undoubtedly feel constrained to plumb in depth. It would be a
disservice to the compact States to allow the compact ratification to
become entangled in the resolution of an unnecessary problem. See
California v. Arizona 440 U.S. 59 (1979) for a brief insight into the
Constitutional problems that can arise when the original jurisdiction of
the Supreme Court under Article III of the Constitution is involved.

Some other comments that may be helpful follow:

Article 1. Policy and Purposes

1. Article I states that "the party States acknowledge and declare
that each State is responsible for providing for the availability
of capacity either within or outside the State for the disposal of
Tow-Tevel radioactive waste generated within its borders, except
for waste generated as a result of defense activities of the federal
government or federal research and development activities." —

In the Low-lLevel Radiocactive Waste Policy Act, the only kinds of
Tow-Tevel radioactive wastes excluded from consideration in low-

level radioactive waste disposal are those wastes that originate as

a result of defense activities of the 1J.S. Department of Energy or
federal research and development activities. (This restriction 1s
correctly stated in Article VII.a.7 of the Compact.) The Act is

silent with regard to waste generated resulting from defense activities
from the U.S. Department of Defense(NOD). Therefore, the policy as
described in Article I of the Compact may be too hroad in that States
are not required to provide capacity for 0N wastes and is inconsistent
with Article YIil.a.7 of the Compact.
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The last paragraph of Article I discusses items that are implicit
Tn Congressional consent to the Compact and that are existing
regulatory agency responsibilities. Have you considered placing
this language in the suggested Congressional ratification bill in
a separate section outside the compact language adopted by State

Jegislatures?

Article 11. Definitions

1.

Some confusion in Article Il.a for the definition of an "Agreement
State" -is eliminated by adding a few words as follows:

"Agreement State" means any State with which the U.S MNuclear

Requlatory Commission, or the U.S5. Atomic Energy Commission,
has entered into an effectWV@ agreement under subsection 274b

of the Atomic Enerqy Act of 1954, as amended. (Underlining
chows wordg added. )

Articie I1.t gives a definition of "transuranic wastes that 1ncorporates
a technical requirement of 10 nanocuries per gram of waste that is
derived from a physical detection Timit that is under review by the

U.S. Nuclear Reqgutation Commission in connection with the proposed

rule 10 CFR Part 61. We believe that such technical standards

should not be codified in legislation becausé changes would require
action by the States and the Congress. A more appropriate-place

for the discussion of the technical cutoff requirement for transuranic
wastes 1s in regulations. Accordingly, we suggest that you alter

the definition as follows:

"Transuranic waste" means waste material containing transuranic
elements with contamination levels as determined by the
reguiations of: (1) the U.S. Nuclear Regulatory Commission,

or (2) the host State, if it is an Agreement State, for equal

or more stringent Tevels.

Article I1T. the Commission :

1.

Article 111.h.3 authorizes the Compact Commission to hear and
negotiate disputes which may arise between .the party States regarding
this compact. We suggest that this section be reworded to exclude
regulatory disputes pertaining to health and safety issues, which

should be resolved by the Ticensing authority.

This compact does not outline whether the party States are able to
impose surcharges on waste generators to recover costs incurred for
inspection, enforcement, and emergency response functions. Have
you considared pPPm1ti1ﬂq narty States to seek compensation from

waste generators for performing these requlatory functions? (See
Recommendations 3 and 7, "Report to the State Planning Council

on Radiocactive Manavement, Prepared by the Transportation Workshon,
May 1, 1981.)
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Article VI. Development and Operation of Facilities

1.

Article VI.f says that "to the extent authorized by federal law, a
host State shall regulate and Ticense any facility within its
borders and ensure the extended care of such facility.," This
section may appear to mandate that host States become Agreement
States under Section 274b of the Atomic Energy Act of 1954, as
amended. The U.S, Nuclear Regulatory Commission (NRC) discontinues
requlatory authority only when the Agreement State has enacted its
own State laws and promulgated its own regulations that are compatible
with those of. the NRC and entered into an Agreement with NRC.
Therefore, we recommend that you change the first phrase to read;
"to the extent authorized by federal and State law,... (Underlining
{ndicates the added wording.)

Article VI.h. uses the improper gender designation for the host
State. We recommend that the neuter gender "its" be substituted
for "his" on 1ine 10, page 17,

We continue to belfeve that the Midwest States are to be compl imented
for their work on compact formation. We look forward to working with
you to achieve a successful conclusion of this effort.

Sincerely,

| ,j%/a///)

Director
Office of State Programs

Enclosure:
Proposed 2741 Agreement



MICHIGAN STATE UNIVERSITY

COLLEGE OF ENGINHERING EAST LANSING * MICHIGAN - 48824
DEPARTMENT OF CIVIL AND SANITARY ENGINVERING

Pebruary 1, 1982

G. Wayne Kerr, Director .

Office of State Programsg

U.S. Nuclear Regulatory Camission
Waghington, DC 20555

Dear Wayne:

Representatives from 16 states stretching from Maryland and Virginia on the
east to Iowa, Nebraska and Kansas on the west, have been negotiating a mid-
west campact for disposal of low-level radiocactive waste. We plan to have
a final meeting of this camittee on February 9 to ratify this compact. It
is our intent to then introduce the compact into the various state legis-
latures for committes hearings and debate. Following this process, a final
meeting of the cammittee will be held to determine whether any modifications
to the comact will be wmade based on these legislative camments.

In addition to caments which we expect to surface during the legislative
hearings, we are definitely interested in the response of the Nuclear
Requlatory Comuission to our compact. We would appreciate your review of
this campact, and your comments (by February 9 if possible) for our con-
gideration. Whiile the February 9 date is desirable, we can accomodate
camments after this date if your review cannot be campleted in that time
frame. I realize the time permitted for your review and coaments is
Limited, but we would appreciate any efforts necessary to meet this dead-
line. A telephone call giving us your comnents wculd be satisfactory if
there is insufficient time to receive the message by mail. If I can help
clarify any lasues, please call me at 517/355-5107. Thanks for your con-
sideration.

Very truly yours,
“"-‘wﬁ

/) s o'/
Z )
Joo L \(M:'tt’(;‘ ,,w,/,w.
/ .

william C. Taylor, Professor and Chairman
Department of Civil and Sanitary Engineering

WCT/roew

ne ..

MU is on Atfirmativa Action/Equal Opportuniiy [ngtstusion






UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D, C. 20558

PROPOSED 2741 AGRESMENT

The State of (State) is a member of the

Compact which was ratified by Congress on pursuant to the

Low=Level Radiocactive Waste Policy Act, (Waste Palicy Act) P.L. 96-573. The

Aaste Policy Act was enacted by Congress to provide for and encourage states
to manage low-level radicactive waste on a regional basis, and to this end
authorizes states to enter into such compacts as may be necessary to provide
for the establishment and operation of regional disposal facilities for

Tow-level radiocactive waste. The Compact contemplates that the

" State will make periodic unannounced 1ﬁspections of the premises of

Tow=level radioactive waste packaging and transport activities and areas of = -

generators located within {its borders if shipments of such waste are destined

for a low=level waste FaciTity Tocated in a Compact state,

The Unfted States Nuclear Regulatory Commission (NRC or Conmission) has the
statutory responsibiiity to inspect its licensees to detemine canpliance
with NRC requirements, including requirements pertaining to the shipment, —--
packaging and transportation of low-level radioactive waste. In the exercise
of this respcnsib11ﬁty, the Commission reqularly conducts a review of the
vrarsportation programs of its licensees including the Ticensees' procedures
for quality assurance, packaging, marking, iabeling ana Toading of

vehicles, This transportation arogram revies usually has heen Foundladequate
to ensure 'icensee compliance with the Zommission's regulations regaraing
faw=leve! radioactive wasta packaging ana transportation without the need

Tor Commission inspection of each indiv duel shizment.
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- Under Section 2741. of the Atomic Energy Act of 1954, as amended, the
Commission in carrying out its licensing and regulatory responsibilities under
the Act is authorized to enter into agreements with any State to perfomm
fnspections or other functions on a cooperative basis as the Commission deems
approriate. While the Commission does not normally cbnduct on-site

" inspections of individual low-level waste shipments of 1ts licensees,

it desires ﬁo foster the_goa]s of the Waste Policy Act and the

Compact.

T T T ST

Accordingly, this agreement between the State of and the NRC

establishes mufua11y agreeable procedures whereby the State may perfom
inspection functions for and on behalf of the Commission at certain
NRC reactor and materials licensees' facilities which generate low-level

radioactive waste,
[t 1s hereby agreed between the Commission and the State as follows:

1. The Commission hereby authorizes the State to perform, for and on
behal f of the Commission, the following functions with respect to
Tow-level radicactive waste, as defined in Section 2(2) of the Waste
Policy Act, in the possession of Commission licensees located within the

State:

a) Inspections to detemmine canpliance with the Commission's rules

and regulations regarding the packaging and transportation of



Tow-Tevel waste destined for disposal at a commercial low-Tevel

" radioactive waste disposal site, and

b) Notification of Commission Ticensees and the Conmission in writing
of any viotation of Commission regulations disclosed by such
inspections, and to request the licensees concerned to advise the

State and the Commission of corrective action taken or to be taken.

The Commission will not evaluate the State's ability to perform such
functions. Suth functions as are performed by the State pursuant

hereto shall bk performed without cost or expense to the Commissian.

The authority to inspect NRC lcensees pursuant to the preceding
paragraph s 1imited to the licensee's low-Tevel wéste packaging,

packaging procedures, and transport vehicles.

In taking any action authorized hereunder, the State shall not
undertake to amend or revoke Commission licenses. This agreement, —_—
hawever, shall not be construed to preclude the State from exercising

any authority lawfully available to it under its own laws.

Efforts will be made by both parties to avoid duplicative enforcement
action against an NRC Ticensee for the same violation. However, this

is not meant to preclude appropriate canplementary actions for the same
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8.

S

yiolation, such as termination of a user permit by the State and NRC

anforcement action.

Nothing herein shall be deemed'to authorize the State to inspect o
otherwise enter the premises of any licensee of the Commission which is

a Federal instrumental 1ty without the prior consent of the 1icensee.

Nothing herein shall be deemed tO preclude or affect in any manner the
authority of the Commission to perform any or all of -the functions

described herein.

~Nothing herein is intended to restrict or expand the statutory

authority of "NRC or the State or to affect or vary the terms of any
agreement in effect under the authority of Section 274b. of .the -

ptomic Energy Act of 1954, as amended.

Nothing herein shall be deemed toO permi & the State to impose packaging
or transport standards beyond those contained 1n'Fedéra1 standards. |

oS

The principal NRC contact under this agreement shall be

(Reqional-Administrator). The principa1 State contact shall be




10. This Agreement shall become effective upon signing by the.

, State of and , Nuclear

Regulatory Commission and shall remain in effect so long as the State

remains a member of the Compact unless sooner

terminated by either party on thirty days @rior written notice.

For the Nuclear Regulatory Commission

For the State of







APPENDIX D LOW-LEVEL RADIOACTIVE WASTE LEGISLATION
PASSED BY INDIVIDUAL STATES.

Texas Low-Level Radioactive Waste Act.

Kansas Tegislation enacting the Central States
Compact.

Nebraska's legislative resolution supporting the
Central States Compact.






PUBLIC LAW 96=373 [&, 2189]: Decemher 23, 1950

1

. LOW=LEVEL RADIOACTIVE WASTE POLILY ACT

% Uur Legislntice History of det, see Pamphlet No, 120

¢

. A AEL.%0 set Jurtn 4 Federar poliey for the dispesal of lew.ievel radisastive

y wantea, ang 19e pcher PUFPBEAL,

i Be it eneeted by the Senwate and flouse of Represeniatives of the
© United States of America in Congress assembled,

: SHORT TITLE

! Section 1. This Act may bo cited as the “Low-Level Radioactive
© Waste Policy Act”.

DEFLMITIONS

- 8262, Asused in this Act—

iy (1) The term “disposal” means the isolation of low-level radio-
o active wasse pursuant to requirements esiablished by the

svuclear Reguiatory Commission undes applicable laws.

(2) The term "low-ievel radioactive weste” mesns radicactive
wagse not classified as hich-ievel radioactive waste, transuranic
waste, spent nuclear fusl, or byproduct material a2 defined in
section 11 e, (2) of the Atomic Energy Act of 1954,

(3) The term “State” means any State of the United States. tha
District of Celumbia, ang, subject to the provisiong of Public Law
96-203, the Commonwealth: of Puerto Rico, the Virgin Islands,
Guagm, the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, and any other territory or possession of the
United Stoates. '

(4) For nurpeses of this Act the term “atomic energy defense
activities of the Seeretary” includes those activities and facilities
of the Deoartmens of LEnergy carrying out the function of—

(d) Naval reactors davelonment and propulsion,

(ii) weapons activitiag, verification and conticl technology,

(iil) defonse materials production,

(iv)inertial confinement fusion,

‘v) delense waste management, and

(vi) deiense nuclear meterinls security and safeguards (ail
as inciuded in the Desartment of Energy appropriations
account in any fiscas vear for atomic encrgy defonss

: uetivities),

- om

GENERAL PROVISIONS

Compneuis establisned undee this Aet or actions taken
eompacts saatl not be aapiieable o the trrneportation,
agenent, or dispenal o love evel radioaceive waste (rofm atomic
nergy defenge aosiitias of the Sesiotnry or Federal rusearch and
dovelcarmene aciviviog,

Bi Any teillty ssieinizhed or epernoed exclusively (v ke diczosu
af lowedevel rodiucilive WHSIe Proauntd DY ARIC nt oTY Gerense

. " o . \ .
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HOUSE BILL No. 2809
By Commitiee on Energy and Nahuwal Resources

%-2

AN ACT entering into the central interstate low-level radioactive
waste compact,

Be 1t enactad by the Legisloture of the Steie of Kensas:

Section 1. The ceniral interstate low-level radioactive waste
compact is hereby entered into and enacted into law in the form
substantially as follows:

ARTICLE 1. POLICY AND PURPOSE

The party states recognize that each state is responsible for the
management of its nonfederal low-level radioactive wastes. They
also recognize that the Congress, by enacting the Low-Level
Radioactive Waste Policy Act (P.L. 96-573) has authorized and
ancouraged states to enter into compacts for the efficient man-
agement of wastes. It is the policy of the party states to cooperate
in the protection of the health, safety and welfare of their citizens
and the environment and to provide for and encourage the eco-
nomical management of low-level radiosctive wastes. It is the
purpose of this compact to provide the framework for such a
cooperative effort; to promote the health, safety and welfare of
the citizens and the environient of the region; to limit the
number of facilities needed to effectively and efficiently manage
low-level radioactive wastes and to encourage the reduction of
the generation thereof; and to distribute the costs, benefits and
obligations among the party states.

ARTICLE I1. DEFINITIONS

As used in this compact, unless the context clearly requires a
different construction: ‘ 4

a. “Commission” means the Central Interstate Low-Level
Radioactive Waste Commission;

b. “disposal” means the isolation and final disposition of
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natural resources;

(8) a member of the house committee on energy and natural
resources, designated by the house minority leader.

The director of the legislative research department or a desig-
nee of such director, and the revisor of statutes or a designee of
such revisor shall assist the advisory board.

New Sec. 3. For purposes of article III of the central inter-
state low-level radioactive waste compact, the state corporation
commission is hereby designated as the rate-review agency for
the state of Kansas.

Sec. 4. K.S.A. 1981 Supp. 65-3435 is hereby amended to read
as follows: 65-3435. The board shall not approve any application
for a hazardous waste disposal facility permit unless the appli-
cant has a deed to the property where the facility is to be located,

in fee simple absolute, free of any liens, easements, covenants, or
any other encumbrances on the title, or, if the application is for a

radioactive hazardous waste disposal facility license, the re-
quirements of X.5.A. 1981 Supp. 65-3449 have been met and the
state has entered into and enacted an interstate compact which
regulates the transg fon; storage and dispesal management of
low-level radioactive waste.

For the purposes of this section, the state has not entered into an
interstate compact until such compact becomes effective by its

own Lerms.
Sec. 5. This act shall take effect and be in force frorm and after
its publication in the statute book.






Sassion of 1988 .

~

HOUSE BILL No. 2810 ™.

By Committee on Energy and Natural Resources

2-2

0016 AN ACT relating to low-level radioactive waste; concerning the
0017 central interstate low-level radioactive waste compact; amend-
0018 ing K.S.A. 1881 Supp. 65-3435, and repealing the existing
0019 gection,

0020 Be it enactad by the Legislatuve of the State of Kansas:

0021 New Section 1. The member of the central interstate low-
0022 level radioactive waste commission representing the state of
0023 Kansas shall be the secretary of the department of health and
0024 environment, The director of the division of environment of the
0028 department of health and environment shall act as alternate to the
0026 secretary.

0027 New Sec. 2. (a) The advisory board on low-level radioactive
0028 waste is hereby established. Such board shall consult with and
0029 advise the state’s representative to the compact commission con-
0030 cerning technical and policy mattex"s.'

0031 (b) Such advisory board shall consist of:

0032 (1) The secretary of the department of health and environ-
0033 ment, who shall serve as chairperson;

0034 (2) the director of the division of environment of the depart-
0035 ment of health and environment; '

0036 (3) the director of the bureau of radiation control of the
0037 department of health and environment;

0038 (4) arepresentative of the governor’s office, designated by the
00390 governor;

0040 (8) the chairperson of the senate committee on energy and
0041 natural resources;

0042 (6) a member of the senate committee on energy and natural
0043 resources, designated by the senate minority leader;

0044 (7) the chairperson of the house committee on energy and

The remaining text of the bill is the same as
the Central States Compact lanquage.






LEGISLATIVE RESOLUTION 233

Introduced by Senator Schmit
Passed 36-0 March 8, 1982

WHEREAS, Nebraska has responsibilities regarding management and disposal
of low-level radiocactive waste generated by nonfederal activities within its
borders; and

WHEREAS, one of the major options under which Tow-Tevel radioactive waste
can be safely and efficiently managed and disposed of on a regional basis is
through Tegislation relating to regional interstate compacts; and .

WHEREAS, Nebraska representatives have met and negotiated with two groups
of states in the development of such compact legislation which groups included
the Mid-West Compact Group of Delaware, Maryland, I1linois, Indiana, lowa,
Kansas, Kentucky, Michigan, Minnesota, Missouri, North Dakota, Oklahoma, South
Dakota, Virginia, and Wisconsin, and the Central Interstate Group of Arkansas,
Iowa, Kansas, Louisiana, Minnesota, Missouri, North Dakota, and Oklahoma; and

WHEREAS, the Low-lLevel Radioactive Waste Policy Act, P.L. 96-573, authorizes
compact regions to restrict the use of disposal facilities to waste generated
within the region by January 1, 1986; and

WHEREAS, in order for Nebraska to provide a facility for its generators of
low-level radiocactive waste, it is necessary that compact legislation be
introduced by the next legislative session supporting one of the tWo groups of
states Nebraska has been negotiating with; and

WHEREAS, Nebraska can more readily identify with the states comprising the
Central Interstate Group because of similarities in geographic 1ocat1on and the
volume of low-Tevel waste generated by each central state; and :

WHEREAS, Nebraska's eligibility to join the Central Interstate Group
terminates on January 1, 1984. -

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE EIGHTY-SEVENTH
LEGISLATURE, SECOND SESSION: -

1. That the Legislature urges the State of Nebraska to align itself with a
group of states for the proper management of low-level radioactive waste.

2. That the State of Nebraska declares it will join the Central Interstate
Group and support compact legislation during its next legislative session.






APPENDIX E  NUCLEAR REGULATORY LOW-LEVEL RADIOACTIVE
WASTE SITING REGULATIONS.






Federal Register / Vol. 46, No. 142 / Friday, July 24, 1981 / Proposed Rules

38081

NUCLEAR REGULATORY
COMMISSION

10 CFR Parte 2, 19, 20, 21, 80, 40, 61,
61,70, 73 and 170

Licensing Requirements for Land
Disposal of Radloactive Waste

aegNcY: Nuclear Regulatory
Commission,

AETION: Proposed Rule,

gummarY: This notice invites public
mment on proposed amendments to
.2 Commission's rules to provide
apecific requirements for licensing the
land disposal of radioactive wastes. The
proposed amendments set forth
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical
raquirements for disposal of radioactive
wasta into near-surface disposal
facilities, requirements for submitting
applications for licenses authorizing
such activities and procedures which the
Commiasion will follow in the {ssuance
of such licenses. The rule does not deal
with disposal by individual licensees by
burial of thelr own wastes, The
proposed amendmentas also set forth
provisions for consultation and
participation in license reviews by State
governments and Indian tribas, Further
amendments are proposet] governing the
transfer of licensed material for
disposal, The proposed requirements
respond to the needs and requests of the
public, Congress, industry, the states,
the Commission, and other Fedaral
agencies for codification of regulations
for the dispoal of low-level radloactive
wasle.
pate: Comment period expires October
~2, 1981. Comments recelved after
‘ctober 22, 1981 will be considered If it
ts practical to do so, but assurance of
sonsideration cannot be glven except as

to comments received on or before this
date,

appreas: All interested persons who
desire to submit written comments in
connection with the proposed
amendments should send them to the
Saecretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, D.C., 20655, Attention:
Docketing and Service Branch. Copies of
commenta received on the proposed
amendments may be examined in the
Commission's Public Document Room at
1717 H Streat NW,, Washington, D.C.
FOR FURTHER INFORMATION CONTACT!

R. Dale Smith, Chief, Low-Level Waste
Licensing Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Coromisstor, Washington,
D.C. 20585, telephone (301) 427-4433,
BUPPLEMENTARY IHFORMATION:

1. Description of the Proposad Action

The U.8. Nuclear Regulatory
Commission proposes to add to itas rules
in 10 CFR a new Part 81 to provide
licensing procedures, parformance
objectives, and technical eriteria for
licensing facilities for the land disposal
of radioactive waste, Specifically, the
regulations would establish performance
objectives for land disposal of waste;
technical requirements for the siting,
design, operations, and closure activities
for a near surface disposal facility;
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste;
classification of waste; institutional
requlrements; and administrative and
procedural requirements for licensing a
disposal facility, Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifeste to track waste shipments and
clarify, but not substantlally modify, the
requirements of exlsting regulations.
8pecific requirements for licensing
facilities for the disposal of radicactive
wastes by alternative land disposal
methods will be proposed for Payt 61 in
subsequent rulemakings. Disposal of
radioactive wastes by an individual
Hecansee will continue to be governed by
10 CFR Part 20, .

Part 61 defines which wastes are
acceptabla for disposal by near-surface
disposal methods (and which wastes are
not acceptable and must be disposed of
by other mathods), It also sets out the
administrative and procedural
requirements for Heensing a facility for
the land disposal of waste,

11, Nead for the Proposed Action

Current general regulations for
licensing materials do not contain any

technical standards or critaria for the
disposal of licensed materials. However,
the need for comprehensive, national
standards and technical criteria for the
disposal of radioactive waste is well
documented, The Commission has

* undertaken a program to establish such

standards and criteria through this

* proposed rulemaking action,

1il. Background

The Commission has had a program
underway for several years to develop
regulations and other guidance for the
management and disposal of low-level
waste (LLW), On October 25, 1978, the

- Commission published an Advance

Notice of Proposed Rulemaking (43 FR
48811) regarding the development of
specific regulations for the disposal of
LLW. The development of these
regulations was in response to needs
and requests expressed by the public,
the Congress, Industry, the States, the
Commlsslon, and other Federal agencies
for codification of regulations for the
disposal of LLW. To provide guidance
and support for developing the new
regulation, 10 CFR Part 61, the
Commission has prepared a draft
environmental impact statement (EIS)
NUREG-0782.' The statement is not a
generic EIS on the disposal of LLW,
Rather, it is a decision document that
hds been prepared to provide a basis for
decisions on the performance objectives
and technical and financial criteria set
out in Part 81, As part of the process to
scope the form and content of the EIS
and the proposed regulation, the
advance notice asked for advice,
recommendations, and comments on the
scope and content of the EIS and the
regulation, As a part of this advance
notice, the Commission announced its
intention to:
¢ Develop technical criteria and
standards for the disposal of LLW by
shallow land burial and alternative
disposal methods,

¢ Prepare a supporting EIS for the

regulation, .

e Coordinate developmaent of technical
criteria and standards for shallow
land burial and alternative disposal
methods with requirements for the
classification of waste (Define the
concentrations and quantities of
waslte acceptable for digposal by
various disposal methods).

' Single coples of this report will be available free
upon publication to the extent of supply and may be
obtalned by writtan requast to the Director. Division
of Technicel Informetion and Dacument Control,
Washington, D.C. 20855. Coples will slso be made
available for inspection or copying lor a fee at the
NRC Public Documant Room, 1717 H Street NW.,
Washington, D.C.
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The Commission received a total of 38
responses from the public on the
advance notice. These comments have
been docketed {Docket No, PR-61) and
may be examined in the Commission's
Public Document Room located at 1717
H Street NW., Washington, D.C. A
detailed analysis by the Commission of
the public responses received may also
be examined in the Public Document
Room. The respondents to the advance
notice strongly supported the
Commission's development of specific
criteria and standards for the disposal of
low-level waste. There was also support
among the commenters that an overall
EIS should be prepared to provide an
essential part of the informational and
decisional base for the development of
the criteria and standards for the
rulemaking action. However, the
commenters were divided on the form
and structure of the criteria and
standards. Some commanters stated that
the criteria and standards should be
minimal and basic and should
emphasize the performance objectives
to be met by low-level waste disposal
facilities. Others suggested the criteria
and standards should be specific and
detailed. Many commenters also stated
that as part of the development of LLW
disposal standards and criteria a system
was needed for classifying or -
segregating the waste based on hazard.

A number of comments were received
on the Commission's questions
regarding alternative disposal methods
to shallow land burial. Although the
comments in this area were mixed, the
most often expressed opinion was that
primary consideration should be given
to developing requirements for shallow
land burial and emplacement of waste
into mined cavities, Disposal of wastes
in ocean waters was given the lowest
priority. Four commenters felt there was
no need to establish a priority list of the
alternative disposal methods to shallow
land burial. The most often expressed
disadvantage of any alternative method
was the potential for increased cost.
Approximately 60 percent of the
respondents suggested other potentially
viable methods for low-level waste
treatment and/or disposal. The methods
most frequently mentioned were volume
reduction and other advanced -
processing techniques,

The comments received by the
Commission con the advance notice were
used by the Commission in scoping the
form and content of the EIS and the
regulation. For this scoping process, the
Commission also considered a numbr of
other sources, including:

e The results of program studies and
other technical data on LLW
maunagement and disposal;

e Licensing expaerience with current
LLW disposal sites and current LLW
management techniques;

e Programs by the Environmental
Protection Agency (EPA) to develop
criteria and standards for LLW
management and regulations for
disposal of nonradio-active solid and
chemically hazardous wastes;

¢ Recommendations of the Interagency
Review Group on Nuclear Waste
Management; ,

o Natural Resources Defense Council
(NRDC) Petition for Rulemaking (PRM
20-7)

¢ Discussions with industry and public
interest groups, State and Federal
agencies, and others;

e Recommendations from the State
Planning Counctl; and

o Public Law 986-573, "Low-Level
Radioactive Waste Policy Act.”

On February 28, 1980, the Commission
also published a Notice of Availability
of a preliminary draft regulation, dated
November 5, 1979, announcing
availability of the draft for public review
and comment to help ensure wide
distribution and early public review and
comment (45 FR 13104), Coples of this
draft regulation were distributed to all
of the States. The comments received in
response have been docketed (Docket
No. PR-81) and may be examined in the
Commission's Public Document Room
located at 1717 H Street NW,,
Washington, D.C.

During the summer and fall of 1960,
the Commission also sponsored 4
regional workshops to provide an
opportunity for open dialogue among
representatives of the States, public
interest groups, the industry, and others
on the {ssues to be addressed through
the Part 81 rulemaking, One workshop
was conducted by the Southern States
Energy Board for the southeast region, 8
second by the Western States Energy
Board for the west, a third by the
Midwestern Regional Office of the
Council of State Governmentes for the
central region and midwest, and a fourth
by the New England Regional
Commisslon for the northeaet. These
workshops were particularly ussful in
formulating our positions on the more
judgmental aspects of the rule and
underlying assumptions (such as the
length of time we should assume that
active governmental controls could
reasonably be relied on). A copy of the
full transcript for each meeting and a
summary report documenting the
collective views of the participants has
been placed in the docket for this

rulemaking (Docket No PR-61) and may
be examinad at the Commission's Publio
Document Room located at 1717 1
Street NW., Washington, 0.C.

1V, Purpose and Scopa of Part 61

It is the purpose of Part 61 1o establish
technical criterie and procedurss for
Heansing facilities for the land diaposal
of radioactive wastes, Part 81 will not
apply to alternative disposal mathods
such as deep space or vcean daposal, It
is not practicable to devalop ona
regulation dealing with such a wide
variety in disposal technologies,
Requirements for ocsan dlaposal are a
responslbility of the E£A, Space
disposal, although technically feasible,
Is not developed to the point of routine,
economic application.

The recently snocted Low-Lavel
Radioactive Waste Pulicy Act (Pub. L.
96-573) sets forth a traditionel definition
of "low-level radloactive waste,” La.,
radioactive waste not olassified sither
as high-level radloaciive waste,
transuranic wasle, spant auglear fuel, or
uranium mill tallings (byproduet
material as defined in ssction 11 8,(2) of
the Atomic Energy Act of 1984), While
Part 81 is intended (0 desl with the
disposal of most wastes included in this
definition, the waste classification
acheme that forma the basls for Part 81
has identified some "low level
radioactive wastes" that are not suitabla
for diaposal by the means that Part 81
provides, and alternative methade wil)
have to be used. Therefors, the term
“low-level radioactive waste® e not
used In Part 81, Reference Is made to
"waste"” and “radioactive wasles”
which, within the context of Part 81,
refers to those wastes that are
acceptable for diaposal vnder tha
provisions of Part 91,

This proposed regulation includes
ovarall performance objectives expactad
in any type of land dlsposal and
technical requiramants for the disposal .
of waste near the surface, Thae tachnica)
requirements for disponal are sat forth
for disposal site characteriatics, dispoaa)
slte design and nesp-surface disposal
facllity operations, classification and
characterlstics of wastes, and
institutional control and survelllanea,

V. Bummary of Rule

The following sections provide a
discussion of the major provisions of
Part 61. )

A, Performance Objsctives Veraus
Prescriptive Requirements

In devsloping Part 61, the Commission
hes consldered two baske approaches: a
performance objective appronch and a

£
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preacriptive approach. A regulation
o  jed toward performance objectives
wuuid establish the overall objectives to
be achieved in waste disposal and
would leave flexibility as to how the
objectives would be achleved,

In the latter approach, specific
detailed requirements for design and
operation of a land disposal facility
would be set out {n the ragulations.
Prescriptive standards would specify the
particular practices, designs, or mathods
to be employed--for example, the
thichness of the cover mataerial (the cap)
over a land disposal trench, or the
maximum slope of the trench walls.

Setting of prescriptive standards
requiras a considerable amount of
datailed knowledge about potential
. designs, tachnigues, and procedures for
disposing of wastes in order to prescribe
which designs, techniques, and
procedures are among the best and
would assume that the state of art in
waste disposal is developed to the point
where there are clear cholces to be
made among all tha potentlal
approaches,

" A combination of approaches has
been chosgen for Part 61, Overall
performance objectives are stated and
the applicant has flexibility in choosing
d~~ign features and operating practices
{ hieve these objectives. There are
somae prescriptive requirements that
have been judged necessary In light of
past operating experience with disposal
facilities. To the extent practicable,
these requirements are stated as
minimum criteria to afford some
flexibility in meeting them.,

8. Davelopment of Performance
Objectives

With respect to the performance
objectives, the Commission's overall
goal Is to assure protection of the public
health and safety. In considering
radioactive waste disposal, attalnment
of this goal would appear to fall into two
time framegs: the short-term oparational
phase and the long term after operations
ceasa,

In the short term, the concern is for
protection of workers and the general
population during operation of a
disposal facllity,

Protection of the public health and
safety over the long term {s most
important and long-term performance of
the land disposal facility after
operations cease should be given greater
emphasis than short-term considerations
and conveniences, It {a thevefore at the
" 9 of the land disposal facility closure

!greatest reliance will be placed on
the disposal slte characteristics and
design as well as the waste
characteristics to assure protection of

the. publi% health and safety without the
nead for continued active care and
maintenance, )

Assuring safely over the long term
nvolvea three considerations: (1)
protection of individuals from
inadvertent intrusion into the site and
coming in contact with the waste at
some point in the future; (2) protection of
the general public from potential
releasas to the environmant; and (3)
stability of the disposed waste and the
site to aliminate the need for ongoing
maintenance of the gite following
closure,

Safaty During Operations. The short-
termn performance objective included in
Subpart C of Part 81 wil] be to assure
that the disposal facility will be
operated in conformance with the same
Commission stendards for radiation
protection set out In 10 CFR Part 20 that
are applied to all Commission licensees
for protection of workers (See § 61.43.)

Protection of the Inadvertent Intruder.
The Commisslon beliaves that
intentional intrusion into the land
disposal facility (e.g., an archaeologist
reclalming artifacts) cannot reasonably
be protected against, However, after the
land disposal facllity cloges, and after
actlve institutional control and
surveillance over the disposal site have
been removad, one or a few individuals
could inadvertently disturb waste in the
disposal aite through activities such as
construction of a house or by farming.

Actual intrusion into the waste may
never occur; but, for purppses of Part 61,
it has been assumed that intrusion could
oceur, in which case the one or few such
individuals should not receive an
unaccaptable radlation exposure. The
Commigsion is applying a 500 mrem/yr
maximum {ndividual exposure limit for
this unusual case. This limit is based on
ICRP recommendations for dose limita
to individuale and {s a level that s
recognized as providing adequate
protaction. Since only one, or at most a

few, persong would be {nvolved, it is not

nocessary to consider a population dose,
This limit {8 then used to determine the
allowable concentrations of nuclides in
aach class of waste, (Sea § 61.42.)
Protaction of the Environment, The
primary long-term pathway of release of
radioactivity from near-surface disposal
involves radjonuclide contamination of
and transport through the ground water.
Presently there exlsts no spacific
numerical standard for protection of the
ground water. The Enviconmental
Protection Agency (EPA), under its
generally applicable environmental
standards-setting authority, has
responsibility to prepare a standard that
will set limits for releases of
radioactivity to the general environment

from disposal facilitiea. After examining

. other existing standards, the

Commisasion does not anticipate that the
atandard will be much higher than the
standards already established for
releases to the environment from fuel
cycle facilities set out in 40 CFR Part 180

. (25 mrem/yr whole-body exposure).

Also, the standard will probably not be
any lower than the limita established in
40 CFR Part 141 for concentrations of
radioactivity in drinking water (4 mrem/
yr whole body exposure}. As a part of
the EIS for Part 61, the Commission
analyzed a range of limits from 1 mrem/
yr to 25 mrem/yr applied at various
locations at and in the vicinity of a
disposal facility. Based on the numerical
limits already set for existing standards
and this analysis, the Commission has
salected an objective that requires that
any movement of radioactivity not result
in calculated doses exceeding 25 mrem/
yr to an individual at the site boundary
or cause the EPA Drinking Water
Standards (40 CFR Part 141) to be
axceaded at the nearest public drinking
water supply (See § 61.41), When EPA
standards are effective, licensees will
have to comply with them. Because
these standards are specific to land
disposal of radioactive waste, they are
included in Part 81 rather than 10 CFR
Part 20, )

C. Minimum Technical Requirements

To help assure that the performance
objective will be met, minimum
requirements will be placed on the
various parts of an overall disposal
"gyatem",

The principal parts of an overall
disposal systam that are readily
identifiable and will be addressed in the
minimum technical requirements are:

» The characteristics of the disposal site
into which the waste is placed:

° The method by which the disposal site
is designed, the tand disposal facility
constructed, the waste emplaced, and
the dispogal site closed;

e The characteristics of the waste; and

o The degree and length of institutional
control, surveillance, and monitoring
of the disposal site after closure.
Disposal Site Suitability

Requirements. A wide range of locations

are potentially available for use as a

near-surface disposal facility ranging

from the humid east to the arid west,

The approach the Commission has

followed in establishing the disposal site

suitability requirements has been to
establish & common-sense base of
disposal site evaluation factors that can
be consistently applied throughout the
country. The requirements would
essentially eliminate certain limited
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areas from consideration because of
undesirable characteristics but would -
leave large areas in each region where
acceptable sites could be found (see

§ 61.50). The requirements are intended
to eliminate, to the extent practicable,
those areas with certain characteristics
that are known to lead to or have high
potential to lead to problems over the
long term (e.g., flooding or rapid erosion
of the site). These disposal site
characteristics include:

{1} Complexity—The disposal site
must be capable of being investigated
and analyzed. If the disposal site cannot
be characterized, prediction of potential
long-term impacts is not possible.

(2) Potential Land and Resource Use—
The disposal site should not have any
extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that
immediate intrusion into the disposal
site after active institutional controls are
removed is likely.

(3) Surface Water—Areas with large
surface water sources or high potential
for flooding should be avoided to reduce
the greater potential for migration that
large quantities of water present.

(4) Ground water—Ground water
intrusion into the disposal units should
be avoided to reduce the potential for
leaching of waste and subsequent
migration,

(5) Stability—Stability of the disposal
site over the long term is important in
helping assure continued site integrity
and in reducing the potential for
migration and transport of waste to
offsite areas.

Disposal Site Design, Land Disposal
Facility Operation, and Disposal Site
Closure Requirements. The specific
requirements for design, operation, and
closure of a near-surface disposal
facility are directed at achieving long-
term stability of the disposed waste and
the disposal site so that, after closure,
the need for ongoing active maintenance
is eliminated and only minor custodial
care, surveillance, and monitoring are
required. (See § 61.51,) Other
requirements are directed at enhancing
natural disposal site characteristics by
directing surface water away from
disposal units, reducing infiltration of
precipitation into disposal units, and
reducing the potential for erosion,
leading to an acceptable condition for
disposal site closure. .

Specific design requirements are set
out relating to assuring protection of an
inadvertent intruder from exposure to
higher concentration wastes. Such
wastes, defined by § 81.55, must be
disposed of at greater depths fi.e., a
minimum 5 meters below grade) or with
equivalent natural or engineering

barriers to reduce radiation expdsure
and further minimize the potentlal that
an individual might inadvertently come
in contact with the waste. In addition, a
specific provision requires segregation
of the lower activity compreasible waste
from the higher activity wastes and
separate disposal. Hig%er activity
wastes are subject to the structural
stability requirements of § 61.55(b).
Requirements are also established on
environmental monitoring (§ 61.63).

Waste Characteristics and
Classification. A cornerstone of the
system to control the migration of
radionuclides offsite ia stability-—
stability of the waste and of the disposal
site so that once emplaced and covered,
the access of waler to the waste can be
eliminated or minimized, Thus, & basic
requirement on wasts is that {t should
be stable, that is, it should maintain its
configuration and consistency under the
conditions if would be exposed to after
disposal. This stability should last long
enough for the radioisotopes to decay to
levels where they are no longer of
concern from the migration standpoint.

While stability is a necessary
characteristic for waste that has a
potential for migration, studies have
shown that much of the waste being
disposed of does not contain sufficient
amounts of radionuclides to be of
concern from the migration standpoint.
However, these same wastes, such as
ordinary trash-type wastes tend to be
unstable. It'is obvious that if these
wastes were disposed of with higher
activity waste, their deterioration could
lead to failure of the system and permit
water to penetrate the disposal site and
cause problems with the highar activity
wastes. The chelce, then, is either to
require these less hazardous wastes to
meet stability requirements or to
segregate them from the more hazardous
waste, Since stability requirements for
low activity wastes would probably
require expensive processing,
segregatlon appears to have a coat/
benefit advantage in spite of poasible
increasaed coats of disposal site
stabilization.

A simple waste clagsification scheme
has been devised and incorporated into
Part 61. The scheme is based on the role
that the waste plays in the assurance
that the performance objectives of
protecting persons from radiation from
waste will be met.

The first categorization of waste is to
identify those wastes that do not have to
meet the stability requirements and that
will be segregated at the dispoaal site.
These wastas, called Clags A segregated
wastes, are defined in § 61.55 in terms of
the maximum allowable concentration
of certain isotopes and certain minimum

requirements on waste form that are
noecessary for safe handling, The sacond
category is for waste that requires
stability, Class B stable waste, and ie
defined In terms of allowable
concentrations of isotopes and
requirements for a stable waste form an
well as the minimum handling
requirements.

There are concentrations of certaln
isotopes that will require protection
against inadvertent intruslon after
institutional controls have lapsed. These
concentrations have been determined by
analysis of the exposure to humans from
the postulated intrusion of an individual
after the 100 year period of Institutional
control. Any waste with concentrationa
of these isolopes that would cause an
axposure greater than 500 millirem must
be protected from intrusion by deeper
burial or some other barrier. Wastes
requiring such protection are identified
as Class C intruder wastes,

The waste classification section also
places upper limits on concentrations of
isotopes in any class of waste. Wastes
containing higher concentrations are
generally excluded from near-surface
disposal. Part 81 provides for special
consideration by the Commission of
proposed disposal methods on a case-
by-case basis for wastes that exceed
these values.

For most of the alpha emitting
transuranic nuclides, the maximum
allowable concentrations wara
calculated to be in the range of 10
nanocuries per gram currently imposed
by disposal facilities. These calculations
were conservatively based, in that they
did not allow credit for dilution by other
wastes. If this factor wera changed, the
values would increase somewhat, A
decision was made not to recalculate in

-order to come up with higher values,

This decislon is based on two factors,
First, in the apirit of the ALARA (as Low
as Reasonably Achievable) concept, the
lower value of 10 nCi/g has been
demonstrated as an achlavable
concentration to control the disposal of
transuranic nuclides, This value has
been imposed by the Department of
Energy for some eleven yeara and by
most of the commercial disposal site
operators for nearly that long, The last
commercial aite imposed the 10 nCl/g
restriction in 1981, Thus, there is no
need to increase the limit from the
standpoint of achievability. Second,
there is a tendency toward a more
conservative assessment of the hazard
of certain transuranic nuclides (Ref.
ICRP 30) and it does not seem prudent at
this time to use the higher calculated
values. A value of 350 nCl/g was
established for plutonium =241, since
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this concentration of short Hved beta-
dmltting lsotopae decaye to a 10 nCl/y
concentration of americlum =241, a
ongar llved alpha-emitter. At present,
wastas containing tranauranic nuclides
in concentrations greater than 10 nCi/g
are not being generaged in significant
volumes, '

Basgsed on the values in Table |, and
the izotople content of various waste
streams analyzed in the Environmental
Impact Staterent, the following waste
streams would generally fall into the
wasle clagses indicated.

Clasy A=-Bagregated Waste

PWR lon Exchange Resin (low activity)

PWR Concentrated Liquids (low activity)

PWR Filter Sludges (low activity)

PWR Filter Cartridges (low activity)

PWR Compactible Contaminated Trash

BWR Compactible Contaminated Trash

Fuel Fabrication Compactible Trash

Fuel Fabrication Noncompactible Trash

Institutional Trash

Industrial Sesled Sourca Manufacturing
Contaminated Trash

Industrial Low Activity Trash

Fuel Fabricatlon Process Waste

UF, Process Waaste

Nuclear Medicine Waste

Biomadical Research Radiotracer Waata,
Blowastes, and Contaminated Trash

Acaderaic Institution Radioactive
Rudiotracer Wasles, Biowastaes, and
Contaminated Trash

Class B-~8table Waste

,PWR fon Exchange Resing
JPWR Concentratad Liquid
“PWR Filter Sludges
PWR Filter Cartridges
BWR lon Exchange Resins
BWR Concentrated Liquids
BWR Filter Sludges
PWR Noncompactible Trash
BWR Noncompactible Trash
LWR * Nonfuel Reactor Components
LWR ?Dacontamination Resins
Tritlum Productlon and Processlng Waste
Accelerntor Targste
High Specific Activity Induetrlal Waste

Class C——Intrurder Waste

Waste ? from lootope Production Facilities
Sealed ? Sources

Notae—~—More recent data indicate that
powor renctor operation and wasle
processing charactariatics are tending to
move LWR wastes into higher classas,

The Commisslon has nol developed a
clagsification of waste based on total
hazard. The classification is based on
radlation protection considerations,

The Commission, howaver, haa
addressed other potentinl hazords
presented by other associated
components of waste (e.g. chemical and
biological hazards) through te exclusion

TThese wunle sireama muy contain
concantralions of certatn laotopes that will require
speclal ussosament nnd Commission npproval for
near-surfluce disposal,

or troatment of certain chumical, ‘
physlcal and biologleal forms of waate,

The Commisalon recognizes tha need
for a “de minimis" classiflcation of
wastés, wastes that would be exempt
from Part 81 and would be considered of
no regulatory concern. The Cormmission
balieves, however, as the Federal
Radiation Policy Council has
recommanded, that such exemptions
should be determined on a specific
waste basis. In thia regard, a recent
rulemaking (48 FR 16230) establishad
such an exemption in & new § 20.306 for
cerlain levels of tritium and carbon-14
contained in liquid scintillation and
animal carcass waste, Other wastes
may also readily lend themselves to
treatment in this manner, The .
Commission will be working over the
next 2 years to define these wastes and
provide for additional exemptions as
appropriate. Thus, Part 81 will not
establish a generic "de minimis”
category for waata,

D. Land Ownership of Near-Surface
Disposal Facilities

Federal or State government
ownerahip of land for disposal of waste
at a land dlsposal facility has been a
requirement in the Comimnission's
regulations (10 CFR 20.302) since the
inception of commerclal disposal
operations. This requirement {s being
continued to assure adequate control of

" the disposal site after closure and to

reduce the potential for inadvertent
intrugion, (See § 61.59.)

Although ownership by a State or the
Federal Governrment is required before
the Commission will issue a license, the
Cormrission will consider an application
when the site is privately owned if the
applicant provides avidence that
arrangements have been made with a
State or the Federal government to
agsurne ownership before the license is
issued, The details of the arrangement
may include whatever provisions the
State or Federal agency considers
appropriate as long ae they are not
inconsistent with requirements of the
Commiassion,

E. Institutional Control

Control of access to the disposal site
and use of the land following closure of
the site ls raquired to keep people from
having contact with the waste and
affecting the integrity of the disposal
site. Active ingtitutional controls
involving periodic surveillance by the
custodial agency and controlled access
(e.g., maintaining a fence) cannot be
relied upon indefinitely ($ 61.80 will not
allow reliance on active institutional
controls for more than 100 years since
this is judged to be maximum time that

governmuntal natitutions should be
valiod on to carry out active controla.)

A monlitoring program to chack on
continued disposal site Integrity would
also be carried out, Control and
surveillance of the disposal site by the
State or Federal land owner/custodial
agency is needed to prevent an intruder
from excavating, drilling wells, or
performing other activities that would
expose that individual or lead to
possible increased migration offsite.
Active controls would eventually be
removed and replaced by more passive
controls {e.g.. government land
ownership and records) which will be
an inexpensive means of ensuring that
knowledge of the disposal facility will
be retained.

F. Financial Assurances

Given the past history at some of the
axisting disposal sites, one of the key
concerns ls assurance of adequate
financial qualification on the part of the
applicant to construct and operate the
disposal facility and to provide
adequate financial provisions for
disposal site closure and
postoperational activities.

Subpart E requires that the applicant
be financially qualified to conduct all
licensed activities during the
construction and operational phases of
the land disposal facility. Proof of the
financial qualifications of applicants is
not currently required by Parts 30 and
40. This new requirement will help

.agsure that resources are not expended

on projects without adequate backing.
This requirement should minimize the
potential for early default or the
abandonment of the site by the operator.
Section 61.62 of the Part 81 requires
the applicant to provide an acceptable
form of financial surety to ensure that
funds are available to perform closure
and stabilization and observation until
the license is transferred to the custodial
agency for institutional control or
terminated. The Commission has
received evidence of a great deal of
public Interest concerning the issue of -
financial responsibility for closure of a
disposal site. Nurierous written

_ comments were-made on this portion of

the draft regulation, and the issue was
also raised at all four workshops held to
review thia regulation. Many
commenters felt that the licensee should
be held responsible for the full costs of
closure of a disposal site and that the
license should not be terminated and the
land returned to the custodial
government authority until the licensee
has completed satisfactory closure.

The amount of surety Hability
required ia based on cost estimates
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submitted by the licensee in an
approved plan for disposal site closure
and stabilization. The applicant must
submit a cost estimate for disposal site
closure that includes consideration of
inflation, increases in the amount of
disturbed land, and the closure and
atabilization activitles that have already
occurred at the disposal site. The
Commission expects that the closure
sosts will be minimal when compared to
the other life cyele costa of the disposal
site because the regulation raquires the
Jicensee to perform the majority of
clogure nnd stabilization activities as an
integral part of normal disposal site
procedures during the operating petiod.

The types of surety arrangements
being considerad in Part 81 are similar
to the Commission's recently enacted
uranium mill tailings requirements (45
FR 65521). In their evaluation of various
surely mechanisms, the Commisgion
used the following criteria: (1) degree of
security in obtaining funds in case the
licensee defaults; (2) amount of
administrative time and expense
required to implement and monitor the
surety: (3) problems of asset valuation
posed by the mechanism; and (4) the
cost of the surety mechanism, Based on
this review, the Commission found the
following types of surety mechanisms to
be acceptable: surety bonds, cash
deposits, truat funds, deposits of
government securities, escrows, letters
or lines of credit, and a combination of
these mechanisms or such other types of
arrangements as may be approved by
the Commiasion, The Commission found
that self-insurance for a private sector
applicant waa not an acceptable surety
mechaniam,

Section 61,83 requires the applicant to
provide evidence to the Commission
that a legally binding arrangement, such
as a lease, existe betweaen the applicant
and the party holding titla to the
dispossl site. Such a binding
arrangement would delineate financial
responaibility for the active Institutional
contral period, which is not expected to
exceed 100 years, The Commission feels
that this regulatory approach is required
so that all necessary activities following
licensing transfer, such as surveillance,
monitoring, and custodial activities, will
be performed promptly and in a manner
that will protect the public health and
safety. 4

Currently the Commiasion lacks
authority to require land disposal
facility licensees to provide financial
responsibility for activities occurring
after the originel licensee's
responsibilities have ceased and the
license han been transferred to another
party. The Commission {a considering

legislation proposals that would give the
Commission the authority to require
financial assurances of land disposal
facility licensees for the active
institutional control period. In the
meantime, the Commission feels that the
most appropriate regulatory approach |s
to require an applicant to submit
evidence of a binding arrangemaent.

Manifest Tracking System. Section
20.311 of Part 20 establishes the
requirements for a manifest tracking
system for wasles. The system will
address the need for more complate
information on the classification and
characteristics of the waste, for
improvkd accountability of wastes, and
for a better data base. The EPA has
recently instituted a manifest tracking
system for hazardous wastes, The
General Accounting Office (GAQ) noted
the need for improvements {n these two
areas in its report entitled "The Problem
of Disposing of Nuclear Low-Level
Waste: Where Do We Go from Here?",
published March 31, 1980. The GAO
recommended that the Commisslon
“Determine who the generators of low-
level are in both the Agreement and
non-Agreement States and how much
waste each licensee {s generating” and
“Eatablish a method to track waste from
the point of generation to the point of
disposal.” Improving the data buse on
waste will improve the credibility of
decisionmakers, enable better planning
for inspections and emergencies,
enhance projection of future waste
generation, and help in site specific
analyses and planning. The information
on waste claasification and
characteriatics is necessary for proper
handling and disposal at the land
disposal facility {e.g., which waste
requires intruder barriera),

Licensees who ship under existing
regulations are required to prepare and
forward shipping manifests that comply
with DOT regulations, The proposed
manifest content requirements in
§ 20.311 are somewhat more
comprehensive but compatible with
DOT requirements. The waste genarator
must be specifically identified. The
information requirementa concerning the
waste itself are somewhat more
extensive and geared to Information
needed for disposal, not just
transportation and handling. More
explicit information on chemical content
and composition and solidification
agents is required. Licensees are
required to comply with and certify
compliance with waste form
requirements of Part 81, Thia latier
requirement stems solely from the
technical requirements for digposal and
fs therefora new. The land disposal

facility licenses must racord data on the
condition of the waste itself and
document and certify recelpt, handling,
repackaging, storage, and disposal,

The usge of the manifests as provided
in § 20.311 provides a tracking system
that Is inspectable. Section 20.311
requires the shipper to provida copies of
the manifeat to precede and accompany
shipments and investigation {f
notification of receipt or disposal is not
received. The responsibllity for tracking
shipments {s with the shipper who may
be the generator, a service company
who collects, atores, and delivers the
waste, or an intermediate processor. A
crosschack ie provided to ensurs that
delayed or missing shipments are
investigated by requiving land dispoaal
facility operators to pertodically match
advance coplies of manifests to those for
shipments actually recelvad.

G. Life Cycle of a Typical Land
Disposal Facility

The life of a typical facility can be
broken into & phases: preopevational,
operational, closure, postclosure
observation, and institutional control.
The following discussion considers each
phase separately. The applicant's
activities and procedural requirements
as egtablished by this proposed
rulemaking are lncluded.

Preoperational Phase, The
preoperational phase conaisis of two
parts: disposal site selection and
characterization and licensing, The
disposal site selection and
characterization fall into the data
gathering and planning phase, Thia ls
the phase in which the applicant selects
a region of Interest and searches for a
number of possible disposal sites (a
slate of candidata disposal sitea), using
reconnalssance-level information, The
applicent then narrows the poasible
disposal sites down to ons, After a
proposed disposal site has been
selected, based upon raconnalssance-
level information, the applicant bagine s
detailed {nvestigation {geology, depth to
ground-water table, amount of rainfall,
etc.) of the proposed dispoaal aite, The
applicant also initiates the
preoperational monitoring program.

The applicant prapares an application
for the land disposal facility following
Subpart B. The applicant alao prepares
an environmental report. Of particular
importance to this application are the
performance objactives and technical
requirements diacussed earlier and the
preliminary site closure plan,
arrangements concerning land
ownership and associatad

responaibllities, and financial nssurance.
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Licensing activities bagin when the
‘oplicant files the application. The
.pplication {s raviawad for

completeness and acceptability in
accordance with new Paragraph .
2.101({b)(2), prior to docketing. Notica of
receipt of the tendered application {s to
be published in the Federal Reglster.
The Commisslon notifies state local and
tribal officials and begins to coordinate
with these officials, Once docketad, the
application s again noticad in the
Federal Register and the application and
environmental raport widely distributed,
An opportunity for {ntereated partles to
request a hearlng {a provided pursuant
to 10 CFR 2,108, Application fees are
pald tn-accordance with 10 CFR Part
170. :

The regulatory review period follows.
The applicant continues any disposal
site studies and the preoperational
observation and monitoring, The
applicant also responds to Informtional
requests. Section 61.3 requires that
construction not begin until a declslon {s
made to tssue the license. The
application and environmental report
are updated if necessary.

The Commission reviews the
application and the accompanying
environmental report, The Commission
requests additional information if

.necegsary, The Commlisslon prepares a

Jdraft environmental impact statement

" (DEIS). If hearings are raquested, an

Atomic Safety and Licensing Board
{ASLDB) Is appointed. After the
Commission's review {s complated and
documented and the EIS and any
hearings complated, and the
Commissioners have approved, the
Director issues the license or denles the
appliication in accordance with the
criteria in § 81.23 and any decision
rendered by the Licensing or Agpaala
Boerd, Hearings, if any, would ba held
in accordance with existing rules in 10

IR Part 2. An Atomic Safety and
Licensing Appeal Board and/or the
Commission may review the findings of
the ASLB or the ASLB findings may be
appealad to these naxt levels and to the
courts. Upon resofution of the hearings,
reviews, and appeals, and thé
Commiasioners have approved, the
Diractor takes final actlon to {asue or
deny and publishes a notlce in the
Fadeoral Roginter, If the ownerehip of the
lnnd has not been transferred to the
State or Fedaral government, transfer
would now take place, If the license is
fasued, it is subject 1o the general lcense
condition tn § 61,24 and to specific
conditions as required.

If no hearlngs have been requaested,
and the Commlssioners approve, the
Comimnisslon publishes a notice of the

lssuance in the Federal Reglstor in
accordance with § 2,108, and the
Diractor takes final action to 1ssue or
deny the licanse.

State and Indlan tribes may
participate in the Commission’s license
review process 0’ aid the Commission in
ite review. Subpart F of the proposad
Part 61 addresses such participation,
which {g in addition to participation as
alreedy provided {n Parts 2 and 61,

Bxamples of the forms that State and
Tribal participation may take include:

. (1) Davalopmeni of technical data,
including, but not Hmited to,
socloeconomic, hydrological, geological,
environmental, or land use data for
fncorporation into the Commission's
environmental impact slatement on the
application or other analyses.

(2) Development of public

. participation mechanisme to be included

in the lcenaing process. ,

(8) Provision of a technical data base
to providae verification to the
Commission for matarials presented in
the licanae application,

{4) Exchange of State and Commission
atafl for cooperative raview,

Operational Phasa. After issuance of
a license by the Commisaion the land
disposal facility le constructed and
waste receipt and disposal operations
start, At intervals specified in the
license, (the normal term for materials
licenses is currently 8 years) the
licensee would be required to submit a
llcenae renewal application (§ 61.27), At |
this time, the disposal site closure plan
and funding requirements would be
updated and financial arrangements for
assurance of adequate funding
raviewed. A public hesring would be
offered. The licensea may also apply for
amendments to the license (§ 61.260),

Disposal Site Closure Phase. As the
disposal site becomas filled, time for
disposal site closure approaches. Prior
to closure, the licensae would submit a
final closura plan for review and
approval (§ 61.28). A public hearin
would be offered. Upon approval, the
licensae Implementa the plan. This
would conslst of decontamination and
dismantlement, as appropriate, of
buildings. Final disposal site contouring
and praparation i performed. The
licansae should work toward closure
during the entlre operational phase so
that disposal aite closure would not
involve a major task,

Postclosurs Observation and
Maintenance. Implementation of the
closure plan would be followed by a
period of postclosure observation and
maintenance on the part of the licensee,
in which the licensee's monitoring and
maintenance programs would continue
(8 81.20). This period is expaciad to last
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about 5 years to help assure that the
disposal site is in 8 stable condition so
that only minor custodial care,
surveillance, and monitoring by the
custodial agency are required. When the
disposal site has reached a stable
condition, the licensee may prepare and
submit an application for transfer of the
license. A public hearing would be
offered. Among other things, the
licensee must provide reasonable
assurance that the site meets all
performance objectives under Subpart
C. and the Commission must find that
the State or Federal agency responsible
for postclosure care of the site is
prepared to assume these
responsibilities. As a condition for
assuming these responasibilities, a State
may require the licensee to comply with
requirements of its own, as long as
State's raquirements are not inconsistent
with the requirements of the
Comrnisslon, Upon a satisfactory
finding, the license will be transferred to
the Federal or State custodial agency to
cover their activities during the active
institutional control period (§ 61.30).
Institutional Control Board. During
the institutional control period, which
for purposes of Part 61, the Commission
assumes to be not more than 100 years,
the custodial agency carries out a
program of monitoring to assure
continued satisfactory site performance
and physlcal surveillance to keep people
off the site and carries out minor
custodial activities at the site. As a part
of the license termination, the licensee is
required to place records of the disposal
facility with local, State, and Federal
agencies. These records along with
restrictions on the property deed and
trench markers should help minimize
disturbanca of the dispoaal site. These

- latter mechanisms are those that would

continue after the institutional control
period. At the end of the necessary
Institutional control pericd, the license

. may be terminated (§ 61.31).

H. Other Conaiderations

Application to Existing Sites. Many of
the operational provisions and waste
characteristics requirements proposed in
this rulemaking are in effect at the
existing disposal facilities. Although
nearly all disposal at existing facilities
{s carried out under State licenses, it
would be the Commission’s intent that
in the future all disposal would be
expected to comply with the provisions
of Part 61. Existing disposal facilities
should have no difficulty in complying
with the waste classification and
characteristics, manifest requirements,
and the minimum requirements dealing
with design and operations,

T

LR Syt

Spen T e



38088

Federal Register / Vol. 48, No. 142 / Friday, July 24, 1981 / Proposed Rules

environmental monitoring, closure, post-
closure observation, and institutional
control. Where existing operating sites
have difficulty meeting any of the
criteria, the Commission will consider
the matter on a case by case basis,

Naturally Occurring and Accelerator-
Produced Radionuclides in Waste,
Although the Commission has no direct
statutory authority over naturally
occurring and accelerator-produced
radionuclides the evaluation of any
specific disposal site will include
consideration of the total impacts from
all waste disposed of at the disposal
site, including byproduct, source, speacial
nuclear material, and naturally
occurring and accelerator-produced
material. Specific concentration limits
for the disposal of important naturally
occurring and accelerator-produced
nuclides will be included in the planned
regulatory guide on the classification of
waste.

Paperwork Reduction Act. As
required by Pub, L. 86511, this proposed
rule will be submitted to the Office of
Management and Budget for clearance
of the reporting/recordkeeping/
application requirements.

Regulatory Flexibility Act. Based
upon the information available at this
stage of this rulemaking proceeding and
in accordance with the Regulatory
Flexibility Act of 1880, 5 U.S.C. 805(b),
the Commission hereby certifias that
this rulemaking will not, if promulgated,
have a significant economic impact upon
a substantial number of small entities,

The Regulatory Flexibility Act (Public
Law 96-345) was signed into law in
September 1980, The Act's principal
objective is to make certain that Federal
agencies try, where possible, to fit
regulatory requiremants to the scale of
the affected activity. Significant
economic impacts on a substantial
number of small entities is a major
concern, The proposed Part 61 and
accompanying rule changes will
potentially impact a significant number
of persons licensed by the Commission
and the Agreement States. The following
discussion addresses the analyses
required by the Act and briefly
describes the impacta and how the
interests of the small entities were
considered in developing this proposed
rule. The draft EIS for Part 61 provides
additional background information and
analysis of the impacts of this
rulemaking action,

The need for standards to govern the
disposal of radioactive wastes and new
regulations to implement these
standards is discussed in detail in the
draft EIS.

Some provisions of the proposed
rulemaking will apply to all Commission

licensees who transfer radioactive
waste for disposal on land. The
Commisston has approximately 8,000
Heensees. All but & few hundred are
small entities. Types of small entities
that may be impacted tnclude
physicians, hoapitals, medical and
clinical laboratories, colleges and
universities, waste collection
companies, small industrial operafions,
and waste disposal site operators, Exact
numbars of impacted antities are not
available. Basad on a 1979 survay of
Commisslon licensees, less than one
quarter of the Ucensees should be
affected on a regular basis. _

The reporting, recordkeeping, and
other requirements with which licensees
must comply in the proposed rule
impose only a minor incremental burden
and will result in better accountability
of wastes and improvements in dlaposal
of wastes, The reporting requirements
are directed primarily at disposal site
operators. Currently only two firms hold
this typs of license. In the foreseeable
future it is not enticlpated that the
number of this type of licensee will
reach ten. The requirements are
comparable to existing requirements or
requirements that would be imposed in
specific licenses for site operation. All
licensees transferring waste would be
required to investigute and file reports If
shipments are lost. (See proposed
§ 20.311 of 10 CFR Part 20.) Existing
regulations have similar but more
specific reporting requirements for lost
radioactive materials, All licensees
transferring waste are also required to
prepare complete shipping manifests.
The user and radiation safety personnel
currently preparing waates for shipment
will have to spend some additional time
preparing manifests and tracking
shipments, Licensees are already
required to keep records of transfers and
certain disposals,

Compliance with the waste
classification and characteristics
requirements 18 required of all licensees
who transfer waste for land disposal.
The need for and impacts of compliance
with waste criteria are addressed in the
draft EIS. The types of impacts that the
rule changes may have include
additional waste treatment and
processing, use of containers to moet
waste form requirements, new labels for
packages, and higher disposal costs in
some cases to cover, for example, the
addition of intruder barriers when
required. Based on the analysis in the
Draft EIS, it appears that very few small
entities generate radioactive waste that
would be subject to these requirements,

Federal rules that overlap the
proposed rule are primarily those of the

clagsification and characteristics portion

Department of Transportation (DOT).
The Commiasion is not aware of any
rules that duplicata or conflict with the
proposed rule except that reports to the
Environmant Protection Agency on
effluent releases and broker activitles
required by “Superfund” registration
may be duplicative. The Commission
would particularly welcome comments
on how to minimize duplication with
“Superfund" requirements, The
Commisaion and DOT have an
establishaed working relationship
tmplemented through a formal
Memorandum of Understanding. The
rule Itself acknowledges the need to
comply with DOT rules, and the
Commission currently inspecls licensees
for compliance with DOT requiremants.
The manifest required by this
rulemaking is consistent with DOT
requirements, and the same document
will be used to meet requirements of
both agencies. The waste form and
packaging requirements are In addition
to and compatible with DOT rules.

The Regulatory Flexibility Act also
requires discussion of alternatives to the
proposed rule. The recordkeeping and
reporting requirements impose such a
minor incremental burden that no relief
or exemplion was considerad, Thay are,
in fact, minor modificationa of existing
rules and practices, Further, since the
amall entities account for a significant
percentage of the volume of waste
generated, it is important that all
licensees participate in the munifest
tracking system. The waste

of the rule does provide some relief from
compliance for waste produced by the
small entities. Where radiological
hazard permits, segregated disposal has
been provided as an option to complying
with more restrictive waste acceptance
requirements, The rule 18 a combination
of performance and prescriptive
requirements, as discussed earlier.
Exemption from coverage s feasible
when the radiological hazard of the
wastes permits. The exemption of less
hazardous wastes on a specific waste
basis by separate rulemaking efforts
was discussad previously, (See de
minimis discusslon In Section V.C.)

The economic costs of the rule to
small entities have not been quantified.
The Incremental burdens are judged
small and have been addressed
qualitatively in this summary and in the
EIS. The rulemaking should not affect
economic factors such as employment,
businesa viability, or ability for affected
entities to compete,

The requirements In waste disposal
practices are judged to significantly
outweigh the small economic impact on
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amall entities, However, the
Jommission i seaking comments and
suggested modifications bacause of the
widely differtng conditions under which
small entities operate.

Auny small antity subject to this
regulation who determines that because
of itg size, it ia likely to baar
disproportionata adverse economic
impact should apprise the Commission
in a comment that indicatas:

(1) The niza of thelr business and how
the proposed regulations would result In
a slgnificant economic burden upon
them as comparead to larger
organizations in the same business
commumnity;

(2) How the proposed regulations
vould be modified to take into account
their diffaring neads or capabilities;

{3) The benefits that would accrue, or
tha detriments that would be avolded, if
the proposed regulations were modified
ag suggested by the commanter; and-

(4) How the proposad regulations, as
modified, would still adequately protect
the public health and safety.

Pursuant to the Atomic Energy Act of
1954, as amendad, the Energy
Reorganization Act of 1874, as amended,
and section 563 of title § of the United
States Code, notlce is hereby given that
adoption of a new 10 CFR Part 61 and
“the followlng amendments to 10 CFR
‘Parts 2, 18, 20, 21, 30, 40, 51, 70, 73 and
170 is sonternplated.

A new Part 01 is added to 10 CFR to
raad as follows:

PART 61-—-LICENSING
AEGUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WABTE

Bubpan A~General Provielons

RETN

611 Purpose snd scops,
61, 2 Dafinitions,

41,3 License raquired,
ol 4 Communications,
8i. 6 Interpretations.

&1, 6 Examptions,

81,7 Concepla.

Subpert B-—Liceness
01,10 Content of application.
o141 General luformation,
81,42  Hpecifie technical information,
@149 Techulcal analysas.
6114  Institutional information.
81,15 Flnanclal Information.
61,186 Other information,
81,20 Filtag ond distribution of application.
@1.21  Blimination of rapetition,
01.22  Updatlag of application and
gnvironmantal report,
81.23  Standaerde fov issuance of a Heensa,
61.24 Conditlons of licenses.
81.25 Changes,
61,26 Amendment of license,
l61.27  Applcation for ranawal or olosre,
81,28 Contents of application for cloaure,

o141

Bac, :

61.28 Post-closure obaervation and
malntenance.

01,30 Transfer of licanse,

61.31 Termination of llcense.

Bubpant C—Parformance Objectives

81.40 General requirement.
Protection of the general population
from releases of radloactivity,

‘8142 Protection of Individuales from

fnadvartent intruston.
61.43  Protaction of individuals during
operations.
81.44  Stability of the slte after closurs,
Subpeart B--Technlesi Reguirements for
Dlaposal Fasllities

81,60 Disposal site sultablility requirements
for tand disposal.

61.51 Disposal site design for land disposal,
-@1.62

Land disposal facility operation and
disposal site closure,

61,53 Environmental monitoring.

81.64 Allernative requirements for design
and operatlons,

81,65 Waste classiflcation.

91,66 Waste characleristics.

61,67 Labeling.

01,58 Alternative raquirements for waste
classification and characteristics,

61.59 Inatitutional requirements.

Subpart E~Flnanclal Aesurances

81.61  Applicant qualifications and
asgsurances,

61,62 Funding for disposal site closure and
stabilization,

61.63 Financial assurances for inatitutional
controls,

Bubpant F--Participation by 8tate
Governments and Indlan Tribes

81,70 Scope.

81,71 State and Tribal government
consultation.

81,72 Filing of proposals for State and Tribal
participation.

81,73 Commlisslon approval of proposals,

Bubpert G-—Records, Heports, Teets, and
inepections

61.860 Malntenance of records, reporta and
transfera.

81.81 Tesis at land disposal facilities,

61,82 Comunlesion Inspactions of land
disposal facilities.

61.83 Violations.

Authority. Secs. 53, §7d, 02, 63, 85, 81, 161b.,
i., 0., 182, 183, Pub, L.83-703, as amended, 68
Stat,, 830, 932, 933, 835, 848, 950, 153, 954, as
amended (42 U.8.C,, 2073, 2077, 2092, 2003,
2085, 2111, 2201, 2232, 2233); 8ace. 202, 200,
Pub. L. 03-438, 88 Stat, 1244, 1240 (42 UB.C,
60842, 5846); Sac, 14, Pub, L. 95-801 (42 U.8.C.
2021a). For the purposes of Sac. 223, 68 Stat.
958, na nmended, 42 UL8.C, 2273, Table 5,

4§ 81.55, 61,56 tasunad under Sec. 101b, 86 Stat.
248 §§ 61,3, 81,10 through 61,17, 81,24, 81.81
through 01.83, and 61,80 fasued undser Sec,
1810., 08 Stat, 050, aa amended (42 US.C.
2201).

Bubpart A--Genaral Provislons

§81.1 Purpoze and ecops.

{a) The regulations in thia part:
establish, for land disposal of

radioactive waste, the procedures and
criterla for the issuance, and terms and
conditions upon which the Commiasion
issues licenses, for the disposal for
others of radicactive wastes containing
byproduct, source and special nuclear
anaterial. Disposal of waste by an

“individual licensea is set forth in Part 20

of this chapter,

(b) Except as provided in § 61.8
“Exemptions” and in Part 150 of this
chapter, the regulations in thls part
apply to all persons in the United States,
The regulations in this part do not apply

,to the disposal of high-level waste as
provided for in Part 60 of this chapter or
byproduct material (as defined in
§ 40.4(a-1)) as provided for in Part 40 of
Ahis chapter and licensed malerial as
provided for in Part 20,

§81.2 Dellnitione,

As used in this part;

“Active maintenance” means any
significant remedial activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61.41
and 81.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a
dlsposal unit cover. Active maintenance
does not include custodial activities
such as repair of fencing, repalr or
replacement of monitoring equipment,
revegatation, minor additions to soil
cover, minor repair of disposal unit
covers, and general disposal site upkeep
such as mowing grass,

“Buffer zone" is a portion of the
disposal site that is controlled by the
licensee and that lies between the
disposal units and the boundary of the
aite.. :

“Chelating agent” means a chemical
compound which can be attached to a
metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal ions that might
be undesirable in a particular
environrent,

“Commencement of conatruction”
means any clearing of land, excavation,
or other substantial action that would
advergely affect the environment of a
land disposal facility. The term does not
meun disposal site exploration,
necessary roads for disposal site
axploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
slte or the protection of environmental
values,
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Sommission’ meany the Nuclear
Regulatory Commission or ifs duly
authorized representatives,

“irector” means the Director, Office
of Nuclear Material Bafety and
Safeguards, 1.8, Muclear Regulatory
Commission,

“Digposal” means the isolation of
radioactive wastes from the biosphere
by emplacement in a land disposal
facility,

“Bogineered beveler” means 8 man-
made situcture or device that is
intended to protect an intruder from
inadverient exposure iv radiation from
certain wastes.

“Ilaposal site” means that portion of
a land digposal facillty which is used for
disposal of waste, It conaists of disposal
units and a buffer zone.

“Digposal unit” meana o discrete
portion of the disposal site into which
waste is placed for disposal, For near-
surface disposal the unit is usually a
trench.

"Government agency” means any
execulive departmeni, commission,
independent establishment, corporation,
wholly or partly owned by the United
States of America which is an
instrumentality of the United States, or
any board, bureau, division, service,
office, officer, authority, administration,
or other establishment In the executive
branch of the government.

“Inadvertent intruder” means a
person who might occupy the dispoaal
stte unknowlingly after closure and
angnge in normal activittes, such as
agriculture, dwalling censtruction, and
othar pursulte In which tha porson might
be exposed unknowingly to radiation
from the waste,

“Indian Tribe” meens an Indian tribe
as defined in the Indian Self-
Deterrnination and Education
Assistance Act (25 USC 450).

“Intruder barrier” means a sufficient
depth of cover over the waate that
inhibits contact with waste and helps to
assure that radiation exposures to 8n
inadvertent intruder will meet the
performance objectives get forth in this
part, or engineered structures that
provide equivalent protection to the
inadvertent intrudey,

“Hydrogeologle unit” means any soil
or rock unit or zone which by virtue of
ita porosity or permenbility, or lack
thereof, has a distinct Influence on the
storage or movement of groundwater.

"Land disposal facility” means the
land, buildings, and squipment which la
intended to be used for the dlsposal of
racdioactive wastes into the subsurface
of the land, For purpases of this chapter,
a geologic repository ans defined in Part
80 is net considersd s land disposal
Eacility,

“License" means a license issued
under the regulations in Parts 30 through
35, 40, 50, 81, or 70 of this chapter,
including licenses to operate a
production or utilization facility
pursuant to Part 50 of this chapter.
“Licensee” means the holder of such a
Hcense.

“Monitoring” means observing and
making measurements to provide data to
evaluate the performance and
characteristics of the disposal site.

“Near-surface disposal facility”
means land disposal facility In which
radioactive waste is disposed of in or
within the upper 15-20 meters of the
earth's aurface,

“Pargon” means (1) any individual,
cocporation, partnership, firm,
association, trust, eatate, public or
private instifution, group, government
agency other than the Commission or
the Department of Energy, (except that
the Department of Energy is consldered
a person within the meaning of the
regulations in this part to the extent that
it facilities and activities are subject to
the licensing and related regulatory
authority of the Cominission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)), any State or
any political subdivision of or any
political entity within a State, any
foreign government or nation or any
political subdivision of any such
government or nation, or other entity;
and (2) any lagasl successor,
representative, agent, or agency of the
foregoing,

"Site closure and stabilization" means
thosa actions that are taken upon
complation of oparations that prepare
the disposal site for custodial care and
that assure that the disposal site remain
stable and will not need ongoing active
maintenance.

“State” means any State, Territory, or
possession of the United States, the
Canal Zone, Puerto Rico, and the
District of Columbia,

“Survaillance’ means obaervation of
the disposal site for purposaes of visual
detection of need for maintenance,
cuatodial care, evidence of {ntrusion,
and compliance with other license and
regulatory requirements,

"Tribal Governing Body" means a
Tribal organization as defined in the
Indian Self-Determination and
Education Asalatance Act (25 U.8.C.
450),

"Wante”, for purposes of thia pert,
maans thosa low-level radloactive
wastes contalning source, special
nuclear, or byproduct material that are
acceptable for disposal in a land
disposal facility. For the purposes of this
definition, low-level waate has the same
meaning as in the Low-Level Waste

Policy Act, that is radivactive wasta not
classified as high-level radlanctive

waste, transuranic wasta, spant nuclear
fuel, or byproduct material as deflned in
section 11e.(2) of the Atorrle Enavgy Act,

§64.3 Lloenes regulred.

(a) No person may recelve, posnass,
and dispose of radloactive waste
containing source, apecial nuclear, or
byproduct material at a land dispooal
facility unless authorized by a license
fssued by the Commiasion purauant 1o
this part.

(b) Ench person shall file an
appleation with the Commlegion and
obtain a Heense as provided in this part
before commencing construction of a
land disposal facjlity, Failure to comply
with this requirement may ba grounde
for denial of & licenan.

§61.4 Commualcatlons,
Except where otherwlas spacified, all

communications and veports concerning

the regulations in this part and
applications filed under tham should be
addressed to the Director, Office of
Nuclear Matarial Safety and Safeguards,
1.8, Nuclear Regulatory Commiasion,
Washington, D.C. 20555,
Communications reports, and
applications may be dellvered in person
at the Commission's offices at 1717 H
Street NW., Washington, ILC. or 7815
Eastern Avenua, Silver Speing,
Maryland,

§61.8 Interpratations,
Excapt as specifionlly authorized by

" thé Commieslon, In writing, ne

ot

interpretation of the meaning of the

. regulations In this part by any officer or

employee of the Commisslon other than
a written interpretation by the General
Counsel will be considerad binding upon
the Commisalon,

869.6 Enemptions,

The Commission may, upon
application by an interssted person, or
upon its own initiative, grant any
exemption from the requiremaents of the
regulations in this part as it deterinines
i authorized by law, will hot endanger
life or property or the commeon dafense
and security, and ls otharwiae in the
public interest.

§81.7 Consspie.

(8) The Disposal facility. (1) Part 61 1o

intended to apply to land disposal of
radioactlve waate and not to ather
methods such as vea or extratervastrlnl
disposal. In ita present form, Part 81
contalne procedural requirements and
performance objectives applicable to
any method of land disposal. It containg
specific technical requirements for near-
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surface disposal of radioactive waste
which involves disposal in the
yppermost 15 to 20 metera of the earth,
l'echnical requirements for alternative
methods will be added in the future.

{(2) Near-surface disposal of
radioactive waste takes place at a near-
surfaca dispasal facility, which includes
all of the land and bulldings nacessary
to carry out the disposal. The disposal
site is that portion of the facility which
is used for dispoaal of waste and
consiste of disposel units and a buffer
zone. A disposal unit is a discrete
portion of the disposal aite into which
waste 1s placed for disposal. For near-
surface disposal, the disposal unit 1s
usually a trench, A bu{ffer zong is a
portion of the disposal site that is
controlled by the licensee and that lies
betwean the boundary of the disposal
sita and any disposal unit. It provides
controlled space to sstablish monitoring
locations which are intendaed to provide
an early warning of radionuclide
movement, and to take mitigative
measures if needed. '

(b) Waste Classification and Near-
Surface Disposal. (1) Disposal of
radloactive waste in near-surface
disposal facilities has two primary
safaty objectives: prevention of
migration of radionuclidas, primarily
through groundwater; and prevention of

» exposure to fnadvertent intruders,

{2) A corneratone of the system to
conirol the migration of radionuclides
offsite is stability—stability of the waste
and tha disposal site so that once
emplaced and covered, the accass of
water to the waste can be eliminated or
minimized. Whils stability ls a
necensary characteristic for wastae that .
has a potential for migeation, much
radioactive waste does not contain
sufficient amounts of radlonuclides to be.
of concern from this standpoint; this
waste, howevar, tends 10 be unstable,
such as ordinary trash type wastes, If
mixed with the {lghm activity waste,
thair deterioration could lead to faflure
of the system and permit water to _
penetrate the dlsposal unit and cause
problems with the higher activity waste.
‘Therefore, in order to avold placing
requiraments for a stable waste form on
relatively innecuous waste, these
wastas have been classed as Clogs A
segregated waste. Even though the Class
A segregated waste ls unatable, it
ducays to acceptable lavels during the
pericd when the site o occupled and
activa malntenance can control water
infiltration. Those higher activity wastes
that should be stable for proper disposal
are classed as Clase B stable waste, The
Class A negregated waste will be

} disposed of in separate disposal unites at

the dispoaal site, For certain lsotopas, a
maximum disposal alte inventory will be
established based on the characieristics
of the disposal alte.

{3) 1t is possible but unlikely that
persons might ocoupy the site in the
future end engage in normal pursuits
without knowling that thay were
racetving radlation exposure. These
persons are refarred to as /nadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control over the alte after
operations by the slte owner to assure
that na such occupation or improper use
of the site occurs; or, designating which
waste would present an unacceptable
risk to an intruder, and disposing of this
waste In a manner that provides some
form of intruder barrier that is intended
to pravent contact with the waste, This
regulation Incorporates both types of
protective controls,

{4) Institutional control is reliad on for
parlods up to 100 years to control access
to the closed site. This permits the
disposal of Class A segregated and
Class B stable waste without special
provisions for intrusion protection, since
these classes of waste contain types and
quantities of radiolaotopes that will
decay during the 100-year period to
levels that do not pose a danger to
public health and safety.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste is
disposed of at a greater depth than the
other classes of waste so that
subseguent surface activities by an
intruder will not disturb the waste.

Where site conditions pravent deeper

disposal, enginearad barriers such as
concrete covers may be used. The
assuimed effective life of these intruder
barriers ls 500 years. A maximum
concentration of radlonuclides is
specifiad for all wastae so that at the
end of the 600 year period, remalning

- radloactivity is at & levesl that does not

pose a danger to public health and
safety, Waste with concentrations
above thase limite {s generally
unacceplable for near-surface disposal.
Soma provisions are mads for
exceptions on 8 case-by-case basis.
Class G intruder waste must also be
stable, since stabllity contributes to
intruder protection by providing a
recognizable and nondispersible waste
form,

" (¢) The Licensing Process. (1) Durin
the preoperational phase, the potentla
applicant goes through a process of
disposal site selaction by selacting a
roglon of interest and examining a
numbar of possible disposal sitea and
narrowing the choice to the proposed
site. Through a detalled investigation of

the disposal site characteristics the
potential applicant obtaina data on
which to base an anslysis of the .
disposal site's suitability. Along with
these data and analyses, the applicant
submits other more general information
to the Commission in the form of an
application for a license for land
disposal. The Commission's review of

- the application is in accordance with

established administrative procedures
and may involve participation by
affected State governments ov Indian
iribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license, it may be privately
owned during the preoperational phase
if suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of
the land before the license is issued.

(2) During the operational phase, the
licensee carrles out disposal activities in
accordance with the requirements of
this regulation and any conditions on
the license. Periodically, the authority to
conduct the above surface operations
and receive waste will be subject to a
license renawal, at which time the
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabilization plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of inatitutional control, without the need
for ongolng active maintenance of the
sita.

(3) During the period when the site
clogure and stabilization activities are
being carried out, the licensee is in a
disposal site closure phase. Following
that, for a perlod of at least 5 years, the
llcensee must remain at the disposal site
for a period of postclosure observation
and maintenance to assure that the
disposal site is stable and ready for
institutional control. At the end of this

.period, the licensee applies for a license

transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure, the Commigsion
will transfer the license to the State or

- Federanl agency that owns the disposal

site. If the Department of Energy is the
Federal agency the license will be
terminated, Under the conditions of the
tranaferred license, the owner will carry
out a program of monitoring to assure
continued satisfactory disposal site
performance, physical surveillance to
restrict access to the site and carry out
minor custodial activities. At the end of

s

AN Al e L
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the prescribed perlod of institutional
control, the license wiil be terminated
by the Commiasion,

Subpart B—Llcensaes

§61.10 Content of application.

(a) An application to receive from
others, possess, use and dispose of
wastes containing or contaminated with

“source, byproduct or special nuclear
material by land burial must consist of
general information, specific technical
information, institutional information,
and financial information as set forth in
§6 61.11 through 61.16, An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§61.41 General Information.

The general information must include
each of the following:

(a) Identity of the applicant including:

(1} The full name, address, telephone
number and description of the business
or occupation of the applicant;

(2) If the applicant is a partnership,
the name, and address of each partner
and the principal location where the
partnership does business;

(3) If the applicant is a corporation or
an unincorporated association, (i) the
state where it is incorporated or
organized and the principal location
where it does business, and {ii) the
names and addresses of its directors
and principal officers; and .

(4) If the applicant is acting as an
agent or representative of another
person in filing the application, all
information required under this
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applicant:

(1) The organizational structure of the
applicant, both offsite and onasite,
including a description of lines of

.authority and assignments of
responsibilities, whether in the form of
administrative directives, contract
provisions, or otherwise:

(2) The technical qualifications,
including training and experience, of the
applicant and members of the
applicant's staff to engage in the
proposed activitles and minimum
training and experience requirements for
personnel filling key positions described
in § 61.11(b)(1).

(3) A description of the applicant's
personnel training program; and

(4) The plan to maintain an adequate
complement of trained personnel to
carry out waste receipt, handling, and
disposal operations, in a safe mannar,

(c) A description of:

(1) The location of the. proposed
disposal site;

{2) The general character of the
proposed activities;

(3) The typaes and quantities of
radloactive waste to be received,
possessed, and disposed of;

{4) Plans for use of the land disposal
facility for purposes other than disposal
of radioactive wastes; and

(6) The proposed facilitiea and
equipment,

(d) Proposed schedules for
construction, receipt of waste, and firat
emplacement of waste at the proposed
land disposal facility.

§61.12 Speelile technlcal Information.
The specific technical information
must include the following information

needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this part
will be met:

(a) A description of the natural
disposal site characteristica as
determined by disposal site selection
and characterizalion activities, The
description must include geologic,
technical hydrologic, meteorologic,
climatologic, and biotic features of the
disposal aite and vicinity.

(g) A description of the design
features of the land disposal facility and
the disposal unite. For near-surface
disposal, the description must include
those dealgn features related to
infiltration of water; integrity of covers
for disposal units; structural stability of
backfill, wastes, and covers; contact of
wastes with standing water; disposal
site drainage; disposal site closure and
stabilization; elimination of long-term
disposal site maintenance; inadvertent
intrusion; ocoupational exposures; and
disposal site monitoring,

(c) A description of tée principal
design criteria and their relationship to
the performance objectives,

(d) A description of the dealgn basis
natural eventa or phenomena and thelr
ralationship to the principal design
criteria,

{(e) A description of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facilities,

(f) A description of the construction
and operation of the land disposal
factlity. The description must include
the methods of construction; waste
emplacement; the procedures for and
areas of waste segregation; types of
intruder barriers; onasite traffic and
dralnage systems; survey control
program; methods and areas of waste
storage; and methods to control surface
water and groundwater access to the
wastes,

{g) A deacription of the disposal site
closure plen, including those design
fenturas which are intended to fucilitate
dispasal site closure and to eliminate
the need for ongoing active
maintenance.

(h) An Identification of the natural
resources at the disposal site, the
exploitation of which could result in
inadvertent intruafon into the low-lavel
wastes after removal of active
institutional control.

(i) A description of the kind, amount,
classification and specifications of the
radioactive material proposed to be
recetved, possessed, and disposed of at
the land disposal facility,

(j) A description of the quality
assurance program for the determination
of natural disposal site characteristics
and for quality assurance during the
deslgn, conatruction, and operation of
the land disposal facility and the
receipt, handling, and emplacement of
waste, Audits and managerial controls
must be included,

(k) A description of the radiation
safety program for control and
monitoring radioactive effluents and
occupational radiation exposure to
demonstirate compliance with the
requirements of Part 20 of this chapter
and to control contamination of
personnel, vehicles, equipment,
buildings, and the disposal site. Both
routine operations and accldents must
be addressed, The program description
must Include procedures,
instrumentation, facilities, and
equipment.

(1) A description of the environmental
monitoring program to provide data to
gvaluate potential health and
environmental impacts and the plan for
taking corrective maasures if migration
of radionuclides 1a indicated.

{m) A daescription of the
administrative procedures that the
applicant will apply to control activities
at the land disposal facility.

§81.13 Teshnics! anelyese.

The spacific technical information
must aleo include the following analyses
needed to demonstrate that the
parformance objectives of Bubpart C of
this part will be met:

(a) Pathways analyzed in
demanstrating protection of the general
population from releases of radioactivity
including air, soil, groundwater, surface
water, plant uptake, and exhumation by
burrowing animals. For near-surface
disposal, the groundwater pathway will
generally be the most significant in
terma of relemsas of radioactivity, The
migration analyses must clearly identify
and differentiate between the roles
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-, performed by the natural disposal site
! characteristics and design features In

isolating and segregating the wastes.
The analyaes must clearly demonstrate
that there is reasonable assurance that
the exposuraes to humans from the
migration of radloactivity will not
exceed the limits set forth {n § 61.41,
{b) Analyses of the protection of
individuals from inadvertent intpusion
must include demonstration that the
waste classification and segregation
requirernenis will be met and that
adequate barriers to inadvertent

" intrusion will be{)mvided.

(c) Analyses of the protection of

‘individuals during oparations must

include assassments of expected
exposures due to routing operations and
likely accidents during handling,
storage, and disposal of waste, The
analyses must provide reasonable
agsurance that exposure will bg
controlled to raset the raquirements of
Part 20 of this chapter,

{d) Analysas of the long-tarm stability
of the dieposal site and the need for
ongolng active malntenance after
closure must be based upon analyses of
actlve natural processes such as arosion,
mass wasting, slope fallure, settlement
of wastes and backfill, infiltration
through covers over disposal areas and
adjacent solls and surface drainage of
the disposal site. The analysas must
provide reasonable assurance that there
will not be a need for ongolng active
maintenance of the dispoasal site
following closure,

§61.14 Institutiens! Informatien.

The institutional Information must
include:

(2) A certification by the Federal or
State government agency which owne
the disposal site that the agency ls
preparad to accept transfer of the
Heanse when the provisions of § 61.30
ara met, and will assume responsibility
for custodial care after slte closure and
post closura observation and
malnténeance.

(b) Whaere the proposed disposal site
is on land not owned by the Faderal or a

- Btata government, the applcant must

submit evidance that arrangementa have
been made for assumption of ownership
tn feas by the Faderal or a State
government before the Commlssion
isaues a license.

§61.18 PFinsnele! Infermation.

The financial information must be
aufficlent to demonstrate that the
financial qualifications of the applicant
are adaguate to carry out the activities
for which the lcensa ls sought and maat
other financial assurance requiremants
an gpacifled in Subpart E of this part,

§81.18 Other Information.

Depending upon the nature of the
waples 1o be disposed of, and the design
and propoaad éperation of tha land
disposal facility, additional information
may ba requested by the Commlasion
including the following:

(a) Physical security measures, if
appropriata, Any application to recelve
and possess spaclal nuclear material in
guantities subject to the requiremants of
Part 73 of this chapter shall demonstrate
how tha physizal security requirements
of Part 73 will be met, In determining
whaether receipt and possession will be

‘subject to the requirements of Part 73,

the applicant does not need to consider
materials after disposal.

(b) Information concerning criticality,
if appropriate.

{1) Any applicant to receiva and
possess special nuclear material in
auantities that would be subject to the
requirements of § 70,24, "Criticality
accldent requirements” of Part 70 of this
chaptar shall damonetrate how the
requirementa of this section will be met,
In detarmining whather recelpt and
possession would be subject to the
vaquirements of § 70.24, the applicant
does not naed to consldér the quantity
of speclal nuclear material that has been
disposad,

(2) Any application to recelve and
possess special nuclear material shall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior
to disposal and waste emplacement for
disposal.

§61.20 Fillng and distribution ol
apphoation,

{a) An.application for a licenss under
thie part, and any amendments thereto,
ghall be filed with the Director, must be
signed by the'applicant or the
applicant's authorized represeniative,
under oath and must consist of 1 signed
original and 2 coples.

{b} Another 86 coplos of the
application and anvironmental raport
must be reteined by the spplicant for
distribution In accordance with writtan
fnatructions from tha Diractor or
designea,

{c) Faes. Application, amendment, and
fuspection fees applicable to a license
covering the raceipt and disposal of
zadioactive wastes in o land disposal
facility are required by Part 170 of this
chapter,

§81.21 Elmlnation of repetition.

In its application or environmantal
raport, the applicant may incorporate by
m?@rmce lmpoi'matkm contained in
pravious applications, statements, or

reports filed with the Commission if
these references are clear and specific.

$61.22 Updating of application and
anvironmental report.

(a) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittal.

(b) The applicant shall supplement its
application or environmental report in a
timely manner, as necessary, to permit
the Commission to review, prior to
issuance of a license, any changes in the
activities proposed to be carried out or
new information regarding the proposed
activities.

§61.23 Standerds for Issuance of a
Heensa,

A license for the receipt, possession,
and disposal of waste containing or
contaminated with source, special
nuclear, or byproduct material will be
lssued by the Commission upon finding
that the issuance of the license will not
be fniraical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experience to
carry out the disposal operations
requested in a manner that protects
health and minimizes danger to life or

‘property.

(b) The applicant’s proposed disposal
site, disposal design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reagonable assurance that the general
population will be protected from
releases of radioactivity as spacified in
the performance objective in § 61.41.

(¢} The applicant’s proposed disposal
site, disposal site design, land disposal
factlity operations {including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that doses to
individual inadvertent intruders should
not exceed the dose limits established in
the performance objective in § 61.42.

(d) The applicant's proposed land
disposal facility operations, including
equipment, facilities, and procedures,
are adequate to protect the public health
and safety in that they provide
reasonable assurance that the standards
for radiation protection sat out in Part 20
of this chapter will be met.

(e) The applicant's proposed disposal
site, disposal site design, land disposal
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facitity operations, dispusal site closure,
and postclosure inatitutional care are
adequate to protect the public health
and safely in that they provide
reasonable assurance of long-term
stability of the disposed waate and the
disposal site and should eliminate the
need for ongoing active maintenance of
the disposal site following closure.

(f) There is adequate demonstration
that the applicable technical
requirements of Subpart D of this part
will be met.

{g) Institutional care is assured for the
length of time found necessary to assure
the findings in paragraphs (b)-(e) of this
section and that the institutional care
meets the requirements of §§ 61,59 and
61.60.

~(h) The information on financial
assurances meets the requirements of
subpart E of this part,

(i) The applicant has demonstratad
compliance with the requirements of
Part 73 of this chapter, insofar as they
are applicable to special nuclear
material to be possessed under the
license.

(j} The applicant has demonstrated
compliance with the requirements of
§ 70.24 of Part 70 of this chapter, insofar
as they are applicable to special nuclear
material to be possessed under the
license.

(k) Any additional information
submitted as requested by the
Commission pursuant to § 61.18 is
adequate.

(1) The requirements of Part 51 of this
chapter have been met.

§61.24 Conditlons of licenzsea,

{a) A license issued under this part, or
any right thereundar, may be
transferred, assigned, or in any manner
disposed of, either voluntarily, diractly
or indirectly, through transfer of control
of the license to any person, only if the
Commission finds, after securing full
information, that the transfer is in
accordance with the provisions of the?
Atomic Energy Act and gives its consent
in writing in the form of a license
amendment.

(b) The licensee shall submit written

statements under oath upon request of ~

the Commission, at any time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modifiad,
suspended, or revoked.

(c) The license will be terminated only
on the full implementation of the final
closure plan as approved by the
Commission, including postclosure
observation and maintenance,

(d) The licensee shall be subject to the
provisions of the Atomic Energy Act
now or hereafter in effect, and to all

rules, regulations, and orders of the
Cornmission. The terms and conditiona
of the licenae are subject to amendmant,
raviglon, or modification, by reason of
amendments to, or by raason of rules,
regulations, and orders issued in
accordance with the terms of the Atomic
Energy Act,

(e) Any license may be revoked,
suspended or modified in whole or In
part for any material false statement in
the application or any statement of fact
required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
report, record, or inspection or other
means which would warrant the
Commisslon to refuse to grant a license
to the original application, or for fallure
to operate the facility in accordanca
with the terms of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any regulation, lcense or order of the
Commission,

(f) Bach person licensed by the
Commission pursuant to the regulations
in this part shall confine possession and
use of materials to the locations and
purposes authorized in the license,

(8} No radioactive waste may be
disposed of until the Commission has
inspected the land disposal facility and
has found it to be in conformance with
the description, design, and construction
described in the application for a
licenae,

{(h) The Comumlssion may {ncorporate
in any license at the time of lssuance, or
thereafter, by appropriate rule,
regulation or order, additional
requirements and conditions with
respect to the licensee's raceipt,
posaassion, and disposal of source,
spaclal nuclear or byproduct material as
it deems appropriate or necesaary in
order to;

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger to life or property;

(3) Require such reports and the
keeping of records, and to provide for
such inspections of activities under the
licenae that may be necessary or
appropriate to effectuate the purposes of
the Act and regulations thereunder.

(1) Any licensea who recaivas and
possesses speclal nuclear material
under this part in quantities that would
be subject to the raquirements of § 70.24
of Part 70 of this chapter shall coinply
with the requirements of that section,
Tha licensea,does not need to consider
the quantity of materlals which it has
digposed.

§69.25 Chengea,

(a) Except aa provided for in specific
licensge conditions, the licensee ahall not
make changes in the land diapoeal
facility or procedurea described in the
Hcense application, The licensa will
include conditions restricting
subsequent changes to the factlity and
the procedures authorized. These
restrictiona will fall into three categories
of descending lmportance to public
health and safety as follows: (1) those
features end procedures which may not
be changed without (i) 80 days prior
notice to the Commission, (if) 30 days
notice of opportunity for a prior hearing,
and (1) prior Commission approval; (2)
those features and procedures which
may not be changed without (1) 80 days
prior notlce to the Commission, and (if)
prior Cormrfasion approval; and (3)
those featuras and proceduree which
may not be changed without 80 days
prior notice to the Commisslon, Features
and procedures falling In paragraph
{a)(3) of this section may not be changad
without prior Commiselon approval if
the Commission, after having recelved
the required notice, so orders,

(b) Amendments authorizing license
renewal, site closurs, license tranafer, or
license termination shall be included in
paragraph (a)(1) of this section.

§61.26 Amendment of leenes,

{a) An application for amendment of a
license must be filed in accordance with
§ 81.20 and shall fully describe the
changes desired,

{b) In determining whether an
amendment to a license will be
approved, the Cormisaion will apply
the criteria set forth in § 61.23,

§61.27 Applleatlon for renuwe) oF closure,

(8) Any expiration date on a licenge
applies only to the above ground
activities and to the authority to dispose
of waste. Fallure to renew the licenaa in
no way reliaves the licensea of
rasponsibility for carrying out site
closure, postclosure observation and
transfer of the license to the site owner.
An application for renewal or an
application for closura under § 61,26
must ba filed at least 30 days prior to
license expiration,

(b) Applications for renewal of a
license must be filed In aceordance with
48 61.10 through 61.16 and 61.20,
Applications for closure must be flled in
accordance with §4 61,20 and a1.28,
Information contained in previous
applications, statementa or reports filed
with the Cominission under the license
may be Ineorporated by refarence If the
references are clear and spacific.
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(c) In any case In which a licensee has
* timely filed an application for reriewal
of a licenss, the license for continued
receipt and disposal of licensed
materinls does not expire until the
Commission has taken final action on
the application for renewal.

(d) In determining whether a license
will be renewed, the Commission will
apply the critaria set forth in § 61.23.

§61.20 Content of appliivation ler olosure.

{a) Prior to final closure of the
diaposal site, or as otherwiae diracted
by the Commission, tha applicant shall
submit an application to amend the
license for closure. This closure
application must include a final revislon
and specific details of the disposal site
closure plan included as part of the
licanaa application submitted undar
§ 81.12(g) that includes each of the
following:

(1)} Any additional geologic,
hydrologle, or other disposal site data
partinent to the long-term conteinmant
of emplaced radioactive wastes
obtained during the operational period,

. {2) The results of tests, experimeants,

" or any other analyses relating to backfill
of excavatad areas, closure and sealing,
waste migration and Interaction with
emplacement madia, or any other tasts,
oxperlments, or analysis pertinent to the
long-term contalnment of emplaced
waste within the dleposal site.

(8) Any praposed revision of plang for:

(1) Dacontamination and/or
dismantlemant of surface facilitles;

(1) Backfilling of excavated areas; or

(i11) Stabilization of the disposal site
for post-closure cara,

(4) Any significant new information
ragarding the environmental irnpact of
closure activitles and long-term
performance of the disposal slte,

{b) Upon review and consideration of
" an application to amend the Hcense for
closure submitted In accordance with
paragraph {a) of this section, the
Commlission shall issue an amendment
authorlzing olosure if there s reagonable
assurancs that tha long-term
parformance objectives of Subpart C of
this part will be met,

§61.20 Posl-closure sbearvailon end
_ malntenance,

Following completion of closure
authorized in § 61,28, the licensee shall
obsaerve, raonitor, and carry out
necessary maintensnce and repairs at
the disposal site untll the site closura is
complete and the license is transferred
by the Commission In accordance with
8 61.30. Responsibility for the disposal
elie must ba mainteined by the lcensee
for & minlmum of 5 yaars.

§ 61,30 Tranefer of lleanss,

(a) Following closure and the period
of post-closure observation and
malntenance, the lcensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transfarred when the
Commission finds:

(1) That the closure of the disposal
site has been made in conformance with
tha licensae'a disposal alte closura plan,
as arnonded and approvaed as part of the
Heense;

{2) That rensonable assurance has
been provided by the Hcensea that the
performance objectivas of Subpart C of
this part are mat;

(3) That any funds and necessary
racords for care will be transferred to
the disposal site owner;

{4) That the post-closure monitoring
program {s operational for
fmplementation by the disposal site
owner; and

{5) That the Fedaeral or State
government agency which will assume
rasponsibility for custodial care of the
disposal site is prepared to assume
responeibility and assure that the
institutional requirements found
necessary under § 61.23(g) will be met,

§61.31 Terminatlon ol licanse,

(a) Following any partod of custedial
cara neaded to meet the requirements
found necessary under § 61,23, the
licensee may apply for an amendment to
tarminate the Heense,

(b) This application must be filed, and
will be reviewed, in accordance with the
provision of § #1,20 and of this section,

(c) A licensa ia terminated only when
the Commission finds:

(1) That the institutional care
requivements found necessary under
§ 81.23(g) have bean met; and

(2) That any additional requirements
resulting from new Information
daveloped during the custodial period
have been met,

Bubpart C--Parformance Objactives

§61.40 Qenarel reguirement,

Land disposal facilities must be sited,
designad, oparated, closed, and
controlled after closure so that
ransonable aseurance axists that
exposures to humans are within the
limits extablished in the performance
objectives in §§ 61.41 through 61.44.

§61.47 Protection of the general
population {rom releases of radloasctivity.
Concentrations of radioactive
material which may be released to the
general environment in ground water,
surface water, alr, soll, plants, or
animals must not result in an annual

dose exceeding an equivalent of 25
millirems to the whole body, 76
millirems to the thyrold, and 25
millirems {o any other argan of arly
member of the public, In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels
gstablished in the National Primary
Drinking Water Standards (40 CFR Part
141} at the nearest public drinking water
eupply (a limit of 10 pCi/1 above
background must be used for uranium
and thorfum).

§61.42 Protection of Individuals from
Inadvertent Intruslon,

Design operation and closure of the
lend disposal facility must not result in
conditions where any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste after active institutional
controls over the disposal site are
removed, could receive a dose to the
whole body in excess of 500 millirem per
year.

§81.43 Protection of indlviduale during
oporations,

Operations at the land disposal
facility must be conducted in
compliancae with the standards for
radlation protection set out In Part 20 of
this chapter.

§61.44 Stablliky of the disposal alie after
closure.

The disposal facility must be
designed, used, operated, and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monlitoring, or minor
custodial care are required.

Subpart D--Technlcal Requirements
for Lend Disposal Facliltles

§81.50 Dispoesal slte sultabliity
raquiremants for land dispoeal,

(a} Disposal site suitability for near-
surface disposal,

{1) The purpose of this section is to
specify the minimum characteristics a
disposal site must have to be acceptable
for use as a near-surface disposal site.
The primary emphasis in disposal site
suitability is given to isolation of
wastes, a matter having long-term
impacts, and to disposal site features
that assure that the long-term
performance objectives of Subpart C of
this part are met, as opposed to short-
term convenience or benefits,
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(2) The disposal site shall be capable
of being characterized, modeled,
analyzed and monitored,

(3) Within the region or state where
the facility is to be located, a disposal
site should be selected so that projected
population growth and future
developments are not likely to affect the
ability of the disposal facility to meet
the performance objectives of Subpart C
of this part.

{4) Areas must be avolded having
economically significant natural
resources which, if exploited, would
result in failure to meet the performance
objectives of Subpart C of this part,

(5) The disposal site must be generally
well drained and free of areas of
flooding or frequent ponding. Waste
disposal shall not take place in a 100-
year flood plain, coastal high-hazard
area or wetland,

(6) Upstream drainage areas must be
minimized to decreasa the amount of
runoff which could erode or innundate
waste disposal units,

(7) The disposal site must provide
sufficient depth to the waler table that
ground water intrusion, perennial or
otherwise, into the waste will not occur.
The Commission will consider
exceptions to this requirement if it can
be conclusively shown that disposal site
characteristics will result in diffusion
being the predominant means of
radionuclide movement and the rate of
moverment will result in the performance
objectives of Subpart C of this part
being met.

(8) Any groundwater discharge to the
surface within the disposal site must naot
originate within the hydrogeologic unit
used for disposal.

(9) Areas must be avolded where
tectonic processes such as faulting,
folding, seismic activity, or vulcanism
may occur with such frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts.

(10) Areas must be avoided where
surface geologic processes such as mass
wasting, erosion, slumping, landsliding,
or weathering occur with such frequency
and extent to significantly affect the
ability of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts,

(11) The disposal site must not be
located where nearby factlities or
activities could adversely impact the
ability of the site to meet the
performance objectives of Subpart C of

this part or significantly mask the
environmental monitoring program.

(b} Disposal site sultability
requirements for land disposal other
than near-surface (reserved).

§@t.51
dlgposal.

{a) Disposal site design for near-
surface disposal,

(1) Site design features must be.
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance,

(2) The disposal site design and
operation must be compatible with the
disposal site closure and stabilization
plan and lead to disposal site closure
that provides reasonable assurance that
the performance objectives of Subpart C
of this part will be met.

(3) The diaposal site must be designed
to complement and improve the ability
of the disposal slle’s natural
characteristics to assure that the
performance objactives of Subpart C of
this part will be met.

{4} Covers must be designed to
prevent water {nfiltration, to direct
precolating or surface water away from
the buried waste, and to resist
degradation by surface geologic
processes and biotle activity,

(8) Surface features must direct
surface water drainage away from
disposal unite at velocilies and
gradients which will not result in
erosion that wlill require ongoing active
maintenance in the future,

(8) The dieposal site must be designed
to eliminate the contact of water with
waste during storage, the contact of
standing water with waste during
disposal, and the contact of percolating
or standing watar with wastes after
disposal.

{7} The disposal site shall be used
exclusively for the disposal of
radioactive wastes, '

(b) Disposal site design for other than
near-surface disposal (reserved).

§61.62 Land disposgal facility operation
and dispoeaal slte cloaure,

(a) Near-surface disposal factlity
operation and disposal site closurs,

(1) Wastes designated as Class A
segregated, pursuant to § 61.55, must be
segregated from other wastes by placing
in disposal units which are sufficiently
separated from other units so that there
is no interaction between them.

(2) Wastes designated as Class B
stable, pursuant to § 81.55, shall be
disposad of in accordence with the
requireraents of paragraphs {a){4)
through (10) of this section.

(3) Wastes designated as Class C
intruder, pursuant to § 61.55, must be

Dispoeal elte dedlgn for land

disposed of so that the top of the waste
la & minimum of & meters below the
surface of the cover or muat be disposed
of with natural or engineared barriers
that are designed to protect agalnst an
inadvertent intrusion for at least 500
years,

(4) Wastes muat be emploced in an
orderly manner that maintains the
package integrity during emplacement
and disposal,

(5) Vold spaces between waste
packages must be filled with earth or
other material to raduce future
subsidence within the fill,

(8) Wasnte must be placed and covered
{n a mauner that limits the gamma
radiation at the surface of the cover te
levels that are within a few percent
above the natural background levels of
the site, '

(7} The boundarles and locationa of
sach disposal unit (e.g., trenches) must
be acourately locatad and mapped by
means of a land survey. Near-surface
disposa! unita must be marked in such a
way that the boundaries of each unit
can be easily defined. Three permanent
survey markar control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survay
(NGS] survey control stations, must be
established on the site to facilitate
surveys. The USGS or NGS control
stations must provide horizontal and
vertical controle as checked against
USGS or NGS record files,

(8) A buffer zone of land must be
malntained batween any burled waste
and the disposal site boundary, The
buffer zona shall extend at least 100 feet
outward from the outermost waste
disposal units,

(9) Adequate closure and stabilization
maaauras must be carried out as each
disposal unit (e.g., each trench) is filled
and coverad,

(10} Active waste disposal operations
must not have an adverse effect on
completed closure and stabilization
measures,

(b) Facility operations and disposal
site closure for land disposal facilities
other then neer-surface (reserved),

§61.53 Eavironmental monheorng.

(a) At the time a license application la
submitted, the applicant shall have
conducted & preoperational monitoring
program to provide basic environmental
data on the disposal site characteristics,
The applicant shall obtaln information
about the ecology, meteorology, climata,
hydrology, gaclogy, and selsmology of
the dispasal site. For those
charactaristics that are aubject to
seasonal varlation, data must cover at
least & twelve month period,
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{b) During the land disposal facility
site construction and operation, the
licensee shall maintain a monltoring
program. Measurements and
observations must be made and
recorded to provide data to aveluate the
potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term
effects and the need for mitigative
measures,

(c) After the dispossl slte Is closed,
the licensee responsible for post-
operational surveillance of the disposal
site shall malntain & monitoring system
based on the operaling history and the
closure and stabilization of the disposal
site. The monitoring system must be
capable of providing early warning of
migration of radionuclidea from the
disposal site,

(d) The licensee must have plans for
taking corrective measures if migration
of radionuclides would incidate that the
performance objectives of Subpart C
would not be met,

. §061.54 ARernative regulroments for

deslgn and operations.

'The Commission may, upon raquest or
on its own initiative, authorize

provisions other than those set forth in
§8 61,51 through 61.53 for the
segragation and disposal of waste and
for the design and operation of a land
disposal facility on a specific basls, if it
finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part.

§61.86 Waste claselflcation,

Radioactive wastes are defined to fall
within one of the following categories:

(a) Cluss A segregaled wasle is waste
that is segregated at the disposal site
and disposed of with only minimum
requirementa on waste form and
characteristica and has the following

‘properties:

(1) the radioisotope concentration
does not exceed the values shown In
Column 1, Table I, of this section; and

{2) the physical form and
characteristice must meet the minimum
requirements aat forth in § 61.58(a).

(b) Class B stable waste is waste that
must meet mora rigorous requirements

.on waste form to assure stability after

disposal, and has the following
properties:

(1) the radiolsotope concentration
exceeds the congentrations shown in
Column 1; and,

Table 1
lsotope C(’z“.m" C"g’,’“”’ Colymn 37
Any with hall-ifa 1228 \han 5 Years .....c..oamon 700 70,000 Thoorstical maxlmum specihe activily.
40 107 Theoretical maxinnum spacdic acthvty.*
0.0 0.8 08
2.2 22 22
700 70,000 Theoretical maxkmum apecific activity,
LX) 70 70,
0.002 0.002 0.002.
0.04 160 700,
0.9 0.3 03¢
0.008 0.003 0.0081
84 84 84,
Cs-137.... 1.0 A4 4500
Enriched Uranium, . 0,04 0.04 0.04.
Nafural or Deploted wrenium 0.02 0.03 0.08.
Alpha-amitling ransutanio 1201083 .. 10 rti/g.
PUSRAT o s e s - 380 n Ci/p.

' Maximum concentration for Claas A pegregated wasle, Above tile, it ts Cvmr»sa B steble westa pClrem?,
¥ Concentrations ebova which some wasles hacoma Glass C intruder westa pCilem?,

° Maximurm congenlrabon for any wasta ¢lass pCl/em?,

* Naor-surleca disposal fecilitiea will ba limited to a soecified quantity for tha dizpozal elle, Thta quantily vill be determined et

the lima the licensa i5 lasuad and will be ?ovmnad lergaly by tha characteriatioa of tha elte. Ther

o must ba ehown on the slipaing mandeal {see § 20011 of s chapler).
B, of permenantly fixed on matal a8 contarmination, tha veluas ebave may be
Increassd by e lactor of ten, except natwel or eplated wanium ehich cen by tha natwal aﬁ%
r@i bota wmiting Isotopae with Rille o no gemma radiation; e

fhosa 180topes in wach kage of wae
For iwolopes comamad in malals, matel all

For mlogac not Yated above, use the vehero for Br-60
valugs for Ca ith gl

alore, \ha tola) ectwity of

iflo BGbvity.

=137 lor bala amililng kotopes with

) end tha valuss lor U-2

1olgpad othar than redism,

Q!

6 tor alpha emitung

Wastaa comaning ehalaling sgents in concentrabions greater than 0 1™ are nol parmited awcepl as epaciicelly epproved by

tha Commiagian

For mixturas of tha above notopea, the sum of ratios of an lsologe concantration in wasla 10 the concentration In the ebove

1ablo ehall nol axcead ona lor any waate class.

Cancantralona may ba avaraged over volumo of tha pschaga For a 5% yallon drum muliply Wha conceniration s by

09,000 10 daterrming allowabte total activity

Unld agtablishment end adophon ol othar velues of entens, the valuas m the lebla (o greater concenlrabions ns may bs
duaposgl.

oepproved by thra Comy
{2) The physical form and
characteristics of the waste must meet
the minimum and stability requirements
‘set forth in § 61.56,
{¢) Class C intruder waste 1a waste
that not only must maeat more rigorous

R aan in parbgular casse) shall ba uead i categonaing wasle for noprsurleca

requirements on waste form to assure
stability but also requires special
measures al the disposal facility to
protect against Inadvertent intruston.
Thia class hua the following propertias:
(1) The radieisotope concentrations

exceed those shown in Column 2; and

(2) The phyaical form and
characteristica meet the m/nimum and
stability requirements set forth in
§ 61.58 of this part.

(d) Waste that has a radioisotope
concentration that exceeds the values
shown in Column 3, Table I of this
section, is not generally acceptable for
nesr-surface disposal and shall not be
disposed of without specific
Commission approval pursuant to
§ 61,58 of this part.

§61.56 Waate characteristica,

(a) The following requirements are
minimum requirements for all classes of
waste and are intended to facilitate
handling at the disposal site and provide
protection of health and safety.

(1) The waste must be packaged and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission set
forth in 10 CFR Part 71 and of the
Department of Tranaportation set forth
in 49 CFR Parts 171-179, as applicable.

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
hoxes.

(3) Waste containing liquids must be
packaged in sufficient absorbent
material to absorb twice the volume of
the liquid,

{4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures, or of
explosive reaction with water.

{5) Waste must not contain, or be

* capable of generating, quantities of toxic

gasas, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste.

(8) Wastes must not be pyrophoric,
Pyrophoric materials contained in
wastes shall be treated, prepared, and
packaged to be nonflammable.

{7) Wastes in a gaseous form must be
packaged at a pressure that does not
exceed one atmosphere at 20° C. Total
aativity must not exceed 100 curies per
container. i

(8) Wastes containing biological,
pathogenlc, or infectious material must
be treated to reduce to the maximum
extent practicable the potential hazard.

{b) The requirements in this section
are intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure that the waste does
not degrade and promote slumping,
collapse, or other failure of the disposal
unit and thereby lead to water
infiltration, Stability {s also a factor in
limiting exposure to an inadvertent
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intruder, since it provides a recognizable
and nondispersible waste.

(1) Waste must have structural
stability. A structurally stable waste
form will maintain its physical
dimensions within 5% and ita form,
under the expected disposal conditions
of compressive load of 50 psi, and
factors such as the presence of moisture,
and microbial activity, and internal
factors such as as radiation effects and
chemical changes. Structural stability
can be provided by the waste form
itself, processing the waste to a stable
form, or placing the waste in a disposal
container or structure that provides
stability after disposal.

(2) Notwithstanding the provisions in
§ 61.56(a)(3), Hquid wastes, or wastes
containing liquid, must be converted
into a form that contains as little free
standing noncorrosive liquid as 18
reasonably achievable, but in no case
shall the liquid exceed 1% of the volume
of the waste.

(3) Void spaces within the waste and

between the waste and its package must’

be reduced to the extent practicable.

§61.57 Labeling.

Each package of waste must be
clearly labeled to identify whether it is
Class A segregaled, Class B stable, or
Class C intruder, in accordance with
§ 61.55.

§61.58 ARlernative requirements {or waste
classliication and characteriatice.

The Commission may, upon request or
on its own initiative, authorize other
provisions for the classification and
characteristics of waste on a specific
basis, if, after evaluation, of the spacific
characteristics of the waste, disposal
site, and method of disposal, it finds
reagonable assurance of compliance
with the performance objectives in
Subpart C of this part.

§61.59 Institutlonal requirementse,

{a) Land ownership. Disposal of
radioactive waste received from other
persons may be permitted only on land
owned in fee by the Federal or s State
government.

(b) Institutional control, Tha land
owner or custodial agency shall carry
out an active institutional control
program to physically control access to
the disposal site fellowing transfer of .
control of the disposal site from the
disposal site operator, The active
control program must also include, but
not be limited to, carrying out an
environmental monitoring program at
the disposal site, periodic suvelllance,
minor custodial care, and other
requirements as deterrmined by the
Commission and administration of funds

to cover the costs for these activities,
The period of active controls will be
determined by the Commission, but
active controls may not be relied upon
for more than 100 years following
transfer of control of the disposal site to
the owner.

. Subpart E~Flnanclal Assurances

§61.81 Applieant qualificatlon and
88BUFENGE8.

Each applicant shall show that it
either possesses the necegsary fundas or
has reasonable assurance of obtaining
the necessary funds, or by a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operalting life of the project, including
costs of conatruction and disposal,

861,62 PFunding for dispoeal site eloaure
and atabllization.

(a) The applicant shall provide
assurances prior to the commencement
of operations that sufficlent funds will
be available to carry out disposal site
closure and stabilization, including: (1)
decontamination or dismantlement of
land disposal facility structures; and (2)
closure and stabilization of the disposal
site 8o that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance is
eliminated and only minor custodial
care, surveillance, and monitoring are
required. These assurances shall be
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant's cost
estimates must take into account total
capital costs that would be incurred {f
an independent contractor were hired to
perform the closure and stabilization
work. ‘

(b} In order to avold unnecessary
duplication and expense, the
Commission will accept financial
sureties that have been consolidated
with earmarked financial or surety
arrangements established to meet
requirements of other Federal or State
agencies and/or local governing bodies
for such decontamination, closure and
stabilization, The Commission will
accept this arrangement only if they are
considered adequate to satisfy these
requirements and that the portion of the
surety which covers the closure of the
disposal site is clearly identified and
committed for use in accomplishing
these actlvities,

(c) The licensee's surety mechanism
will be reviewed by the Commission
annually to assure sufficient funds for
completion of the closure plan if the

licensee, wi

work has to be performed by an
independent contractor,

(d) The amount of surety liability
should change in accordance with the
predicted cost of [uture closure and
stabilization. Factors alfecting closure
and stabilization cost estimates include:
inflation; increases in the amount of
disturbed land; changes in engineering
plans: closure and stabilization that has
already been accomplished and any
other conditions affecting costs. This
will yield a surety that is at lenst
suffictent at all times to cover the costs
of closure of the disposal units that are
expectad to be used before the next
license renewal.

(e} The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangemant
would provide an equivalent level of
assurance, This assurance could be
provided with a surety machanism
which {s written for a specified period of
time (e.g., five years) yat which must be
autornatically renewed unless the party
who issues the surety notifies the
beneficiary (the Commission) and the
principal (the licensee) not less than 80
days prior to the renewal date of its
intention not to renew. In such a
situation the licensse must submit a
replacement surety within 30 days after
notification of cancellation, If the
licensee fails to provide a replacement
surety acceptable to the Commission,
the Commission will collect on the
original surety.

(£} Proof of forfeiture must not be
necessary to collect the surety so that in
the event that the licensee could not
pravide an acceplable raplacement
surety within the required time, the
surety shall be automatically collected
prior to its expiration. The conditions
described above would have to be
clearly stated on any surety instrument
which is not open-ended, and must be
agreed to by all parties. Liability under
the surety mechanism muet remain in
effect until the closure and stabilization
program has been completed and
approved by the Commission and tha
license has been transferred to the shie
owner.

(g) Financial surety arrangements
generally acceptable to the Commission
include: surety bonds, cash depoasits,
certificates of deposit, deposits of
government securities, escrow accounts,
irrevocable letters or lines of credit,
trust funds, and combinations of the
above or such types of arrangements as
may be approved by the Commiasion.
However, self-insurance, or any
arrangement which essantially
constitutes pledging the assets of the

‘fl not satisfy the surety
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Yrequirement for private sector

" upplicants since this provides no
additional assurance other than that
which already exists through license
requirements,

§81.83 Finanelal asaurances for
Institutional eontrol.

(a) Prior to the issuance of the license,
the applicant shall provide for
Commisgion review and approval a
copy of a binding arrangement, such as
a lease, hetween the applicant and the
disposal site owner that ensures that
suffictent funds will be available to
vover the costs of monitoring, and any
required malntenance during the
institutional gontrol puriod, The binding
armngamem will be reviewed
periodically by tha Commisslon to
engure that changes in inflation,
technology and disposal facility
operations are reflected in the
arrangements,

(b) Subsequent changes to the binding
arrangement specified in paragraph (a)
of this section relevant to institutional
conirol shall be submitted to the
Commission for approval,

Subpart F—Participation by State
Governments am_i Indlan Tribes

. §81.70 Scope,

} This subpart describes mechanisms

* through which the Commission will
implement a formal request from a State
or Tribal government to participate in
the review of a Heense application for a
land disposal facility, Nothing in this
subpart may be construed to bar the
State or tribal-governing body from
participuting in subsequent Commission
proceedings concerning the license
application as provided under Federal
law and regulations,

86471 Btate and tribal government
consultation,

Upon request of a State or tribal
government body, the Director may
make available Commission staff to
discuss with representatives of the State
or tribal governing body information
submitted by the applicant, applicable
Commisslon regulations, licensing
procedures, potential schedules, and the
type and scope of State activities in the
license review permitted by law. In
addition, staff will be made available to
consult and cooperate with the State or
tribal governing body in developing
proposals for participation in the license
review,

§81.72 Fliing of proposals for Btate and
trital participstion,

(a) Following publication in the
Federal Register of the notice of
docketing, but no later than 120 days

following docketing of an application
submitted under § 61.20, & State or
tribal-governing body potentially
affected a near-surface disposal facility
at the proposed site may submit to the
Director & proposal for participation in
the review of the license application. A
State or tribal governing body may also
submit to the Director a proposal for
participation in the review of any
subsequent application for license
renewal or amendment,

(b) Proposals for participation in the
licensing process must be made in
writing and must be signed by the
Governor of the State or the official
otherwige provided for by State or
Tribal law.

{c) At a minimum, proposals must
contain each of the following items of
information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically
identifying those issues it wishes to
review,

(2} A description of material and
information which the State or tribe
plans to submit to the Commiasion for
consideration in the Hcensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals sheuld be included.

{3) A deacription of any work that the
State or tribe proposes to perform for
the Commission in support of the
licensing process,

(4) A description of state or tribal
plans to facilitate local government and
citizen participation.

(8) A preliminary estimate of the types
and extent of impact which the State
expects, should be a disposal facility be
located as proposed.

(6) If desired, any requests for
educational or information services
{seminars, public meaetings) or other
actions from the Commission such as
establishment of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Personnel Act

§61.79 Commieslon approval of

. propoeale,

(a) Upon receipt of a proposal
submitted in accordance with § 81,72,
the Director will arcange for o meeting
between the representatives of the State
or tribal governing body and the
Commission staff to discuss the
proposal and to ensure full and effective
participation by the State or tribe in the
Commigsion’s license review.

(b) If requested by a State or tribal
governing body, the Director may
approve all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

{2) The proposed activities will
contribute productively to the licensing
review.

(¢) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the tribal
governing body.

(d) Upon the written request of the
Governor or the tribal official, any
determination of the Director under thia
gection may be reviewed by the
Comnission. ’

Subpart G—Records, Reports, Tests,
and inspactions

§61.80 Mealntenence of records, roports,
and tranefers.

(a) Each licensee shall maintain any
records and make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which are required by the
regulations in this Part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion,

(c) Records which must be maintained
pursuant to this Part may be the original
or a reproduced copy of microfilm if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

(d) If there is a conflict between the
Commission's regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for the
game type of record, the longest
retention period specified takes
precedence,.

(e) Notwithstanding paragraphs (a)
through {d) of this section, copies of
records of the location and the quantity
of radioactive wastes contained in the
disposal site muast be transferred upon
licenge termination to the chief
executive of the nearest municipality,
the chief executive of the county in
which the facility is located, the county
zoning board or land development and
planning agency, the state governor and
other State, local and Federal
governmenlal agencies as designated by

R

s
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the Commission at the time of license
termination,

(£} Bach licensee shall comply with the
reporting requirements of § 30.55 of this
chapter, § 40.84 of this chapter, and
& 70.53 and § 70.54 of Part 70 of this
chapter if the guantities or activities of
materials received or transferred exceed
the limits of these sections. Inventory
reports are not required for materials
after disposal.

{g) Fach licensee authorized to
dispose ol radioactive waste received
from other persons, shall, upon each
issuance of its annual financial report, if
any, including any certified financial
statements, file 8 copy thereof with the
Commission in order to update the
information base for determining
financial gualifications.

{h)(1) BEach licensee authorized to
dispose of waste materials received
frorn other persons, pursuant to this
part, shall submit annual reports to the
appropriate Comimission regional office
shown in Appendix D of Part 20 of this
chapter, with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USNRC, Washington, D.C. 20555.
Reports shall be submitted by the end of
the first calendar quarter of each year
for the preceding year; (2) the reports
shall include (i) specification of the
quantity of each of the principal
redionuclides released to unrestricted
areas in liquid and in airborne effluents
during the preceding year, (ii) the results
of the environmental monitoring
prograrm, (iii) a summary of licensee
disposal site maintenance activities, (iv)
swmmary of activities and quantities of
radionuclides disposed of, (v) any
instances in which observed site
characteristics were different from those
described in the application for a
license, and (vi) any other information
the Cominission may require. If the
quantities of radioaclive materials
released during the reporting period,
monitoring results, or maintenance
performed are significantly different
from those expected in the materials
previously reviewed as part of the
licensing action, the report must cover
this apecifically.

(i) Bach licensee shall report in
accordance with the requirements of .

§ 70.52 of this chapter.

(i} Any transfer of byproduct, source,
and special nuclear materials by the
licensee is subject to the requirements in
§ 30.41 of Part 30 of this chapter, § 40,51
of Part 40 of this chapter, and § 70.42 of
Part 70 of this chapter. Byproduct,
source and special nuclear material
means materials as defined in these
Parts, respectively.

§61.81 Taam at land dlapoasal facilities.
{a) Each licengee shall perform, or
permil the Commisaion to perform, any

tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
Part, including tests of:

(1) Radioactive wastes and facilities
used for the receipt, storage, treatment,
handling and disposal of radioactive
wastes;

(2} Radiation detection and
monitoring instruments: and

(3) Othér equipment and devices used
in connection with the receipt,

_possession, handling, treatment, storage,

or disposal of radioactive waste,

§61.82 Commission Inspections of land
diaposal tacliities,

(a) Each licensee shall afford to the
Commission al all reasonable times
opporlunity to inspect radioactive waste
and the premises, equipmem
operations, and fucnllties in which
radioactive wasles are received,
possessed, handled, treated, stored, or
disposed.

(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy, for the
Commission's use. any record required
to be kept pursuant to this part.

§61.83 Violations,

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or uny
regulation or order issued thereunder. A
court order may be obtained for the
payment of a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53, 57, 82, 63, 81, 82,
101, 103, 104, 107, or 109 of the Act, or
section 206 of the Energy Reorganization
Act of 1974, or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2—RAULES OF PRACTICE

2. In § 2,101, paragraph (a)(2). (b}, and
(d) are revised to read as follows:

§ 2,101 Fling of application.

() *

{2) Earh application for a license for a
facility will be assigned a douket
number. However, to allow a
determination as to whether an
application for a construction permit or
operating license for a production or’
utilization facility is complete and
acceptable for docketing, it will be
initially treated as a tendered

application after it {s raceived and a
copy of the tenderod application will be
available for public inspection In the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
Generally, that determination will be
made within a period of thirty {30) days.

(b) Each application for a license to
receive radioactive waste from other
persons for disposal under Part 81 of
this chapter and the accompanying
environmental report shall be procesged
in accordance with the provisions of this
paragraph,

{1) To ullow a determination as to
whether the application or
environmental veport is complete and
acceptable for docketing. it will be
initially treated as a tendered document,
and a copy will be available for publje

Angpection in the Commisalon's Public

Document Room, 1717 H Street, NW,,
Washington, D.C, One original and two
copies shall be filed to enable this
determination to be made,

{i) Upon receipt of a tendered
application, the Commission will publish
in the Federal Roglater notice of the filed
application and will notify the
governors, legislatures and other
appropriate State, county, and muncipal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activities at
the proposed site and the alternative
sites. The Commission will inform these
officials that the Commission ataff will
be available for consultation pursuant to
§ 61,71 of this chapter. The Fedaral

Register notice will note the opportunity

for interested persons to submit views
and comments on the tenderad
application for consideration by the
Commission and applicant.

(i)} The Commission will also post a
public notice in a newspaper or
newspapers of general clrculation in the
affected States and areas summarizing
information contained in the applicant's
tendered application and noting the
opportunity to submit views and
comments,

(it{) When the Director of Nuclaar
Material Safety and Safeguarde
determines that the tendared document
ta complete and acceptable for
docketing, a docket number will be
asgigned and the applicant will be
notified of the determination. 1f it is
determined that oll or any part of the
tendered document is incomplete and
therefore not acceptable for processing,
the applicant will be informed of this
determination and the aspects in Whlch
the document is deficient.

{2} With respect to any tendered
document that is acceptable for
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docketing, the applicant will be
requested to (1) submit to the Director of
\ Nuclear Material Safety and Safeguards
’such additional copies aa the regulations
in Parts 61 and 51 of this chapter require,
(1) serve a copy on the chief executive
of the munlicipality in which the wasta is
to be disposed of or, If the waste ls not
to be dlaposed of within a municlpality,
serve a copy on the chlel exacutive of
the county in which the waste is to be
disposed of (iii) make direct distribution
of additional copies to Federal, State,
Indian Tribe, and local offictals in
accordance with the requirements of
this chapter and written instructions
from the Director of Nuclear Material -
Safety and Safeguards and (iv) serve a
notice of avallability of the application
and envirosumental report on the chief
executives or governing bodles of the
municipalities or counties which have
been identified in the application and
environmantal report as the location of
all or part of the alternative sites if
copies are not distributed under
paragraph (b)(2)(iii) of this section to the
executlves or bodies. All distributed
coples shall be completaly assemblad
documents {dentified by docket number,
Subaequently dlstributed amendments,
however, may include revised pages to
previous submittals and, in such caves,
the recipiants will be responsible for
inserting the revised pages, In complying
ywith the requirements of paragraph (b)
“of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2.790(d).

(3) The tendered document will be
formally docketed upon recelpt by the
Director of Nuclear Material Safaty and
Safeguards of the requirad additional
copies, Distribution of the additional
coples shall be deemed 1o ba complete
as of the time the coples are deposited
in the mail or with a carrier prepaid for
dellvery to the designated addreseses,
The date of docketing shall be the date
when the required coples are racelved
by the Director of Nuclear Materlal
Safety and Safeguards. Within ten {10)
daye after docketing, the applicant shall
submit to the Director of Nuclear
Material Safety and Safeguards a
wrilten statemant that distribution of the
additional copies to Pederal, Biate,
Indian Tribe, and local officials hae
been completed in accordance with
requirements of this section and written
instructions furnished to the applicant
by the Director of Nuclear Material
Safety and Safeguards.

(4) Amendments to the application
and environmental report shall be filed
and distributed and a written statement
ehall be furnighed to the Director of
Nuclear Material Safety and Safeguards

b
7

in the same manner as for the initial
application and environmental report.

(5) The Director of Nuclear Material
Bafety and Safaguards will cause to be
published in the Federal Regiater a
notice of docketing which idantifies the
State and location of the proposed
waste disposal facility and will glve
notice of docketing to tha govarnor of
that State and other officialy listed in
paragraph (b)(3) of this section and, in a
reasonable perlod thereafter, publish in
the Federal Regletar a notice pursuant to
4 2.105 offering opportunity for a hearing
to the applicant and other affected
persons,

Ll ° Ll 4 L]

{d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, as
appropriate, will give notice of the
docketing of the public health and
safety, common defense and security,
and environmental parts of an
application for a license for a facility to
the Governor or other appropriate
official of the State in which the facility
te to be located or the activily is to be
conducted and will cause to be
published in the Federal Reglater a
notice of dockatlng of the application
which states the purpose of the
application and specifies the location at
which the proposed activity would be
conducted,

L] o a @ &

3. Section 2,103(a) is revised to read as
follows:

§ 2,903 Actlon on applications for
byprodudt, souree, apesial nuclear materlal,
and oparator llcenoes,

{a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Sefeguards, as
appropriate, finds that an application for
a byproduct, source, special nuclear
material, or operator license complies
with the requirements of the Act, the
Energy Reorganization Act, and thie
chapter, he will {ssue a lcense. If the
licenae is for a facility or if it ia to
receive and possess high-level
radioactive waste at a geologlc
rapository operations aren pursuant to
Bart 80 of this chapter, the Director of
Nugclear Reactor Regulation or the
Diractor of Nuclear Matertal Safety and
Safeguards, as appropriate, will inform
the State, Indian Teibe, and local
officials specified in § 2.104(e) of the
lssuance of the licensge,

o ° a @ “

4. Section 2.104(e) is revised to read as
follows:

§2.104 Hotlce of hearing,
4 a @ @ e

(e) The Secretary will give timely
notice of the hearing to all parties and to
other persons, if any, entitled by law to
notice, The Secretary will transmit a
notice of hearing on an application for a
facility license or for a license for
receipt of waste radioactive material
from othar persons for the purpose of
disposal under Part 61 of this chapter or
for a license to receive and possess
high-level radicactive waste at a
geologic repository operations area
pursuant to Part 80 of this chapter to the
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be
located or the activily conducted within
a municipality, to the chief executive of
the county (or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation).

5. Section 2,105({a}(2) is revised to read
as follows:

§2.105 Notice of proposed action,
(&) “« ¢ B

(2) A license for receipt of waste
radioactive material from other persons
for disposal by the waste disposal
licensee under Part 81 of this chapter,

@ L] 4 L] *

8. Section 2,108 is amended by adding
a naw paragraph (d) to read as follows:

§ 2.108 Notlce of lasuance,

@ @ L) Y L}

{d) The Director of Nuclear Material
Safety and Safeguards will also cause to
be published in the Federal Register
notice of, and will inform the State and
local officials or tribal governing body
specified in § 2,104(¢) of any licensing
action with respect to a license to
recelve radioactive waste from other
persons for disposal under Part 61 of
this chapter or the amendment of such a
license for which a notice of proposed
action has been previously published.

7. Section 2,764 i3 amended by adding
8 new paragraph (e}, and by revising
paragraphs (2) and {(b) to read:

§2.784 Immediate effectivenees of Inkial
declslon diresting lesvance or amendment
of conatrustion parmit er operating
llcenee,!

(a) Except as provided in paragraphs
{c). (d), and {e) of this section, an initial
decision directing the issuance or
amendment of a construction permit, a
construction authorization, or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finda that good cause
has been shown by & party why the
initial decision should not become
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immediately effective, subject to the
review thereof and further decision by
the Commission upon exceptions filed
by any party pursuant to § 2.762 or upon
its own motion.

(b) Except as provided in paragraphs
(c), (d), and (e) of this section, the
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate,
notwithstanding the filing of exceptions,
shall issue a construction permit, a
construction authorization, or an
operating license, or amendments
thereto, authorized by an initial
decision, within ten (10} days from the
date of issuance of the decision,

@ & * + “

(e} An initial decision directing the
issuance of a license under Part 61 of
this chapter (relating to land disposal of
radioactive waste) or any amendment to
such a litense authorizing actions which
may significantly affect the health and
safety of the public, shall become
effective only upon order of the
Commission, The Director of Nuclear
Material Safety and Safeguards shall
not issue a license under Part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health and safety of the public, until
expressly authorized to do so by the
Commission,

PART 19—NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTIONS

§19.2 (Amended]

8. Section 19.2 is amended by adding
“61." following "'40, €0.”

§19.3 [Amended]

9. In § 19.3, paragraph (d) is amended
by adding “61,” following “40, 60."

PART 20~STANDARDS FOR
PROTECTION AGAINST RADIATION

§20.2 [Amended)

10. Section 20.2 is amended by adding
“g1," following "'40, 60."

§20.3 {Amended] .

11, In § 20.3, paragraph (a){8) is
amended by adding "@1,” following "40,
60." ,

12. In § 20.301, paragraph {a) is
amended by adding "61," following "40,
60," and paragraph (b) is revised to read
as follows:

820,301 QGaenoral regulrement.

b} " 4 & »

{(b) As authorized under § 20.302 or
Part 61 of this chapter; or

& " » * 3

§ 20,302 {Amended])

13. In § 20,302, paragraph (b} is
removed.

14, A new § 20.311 is added to read as
follows:

§20.311 Transfer for dispoeal and
manifesta.

(8) Purpose. The requirements of this
section are designed to control transfers
and establish a manifest tracking system
and supplement existing requirements
concerning transfers and recordkeeping.

(b) Each shipment of radioactive
waste to a licensed land disposal facility
must be accompanied by a shipment
manifest that contains the name,
address, and telephone number of the
person generating the waste as well as
the name, address, and telephone
number of the person transporting the
waste to the land disposal facility, The
manifest mus! also indicate ag
completely as practicable: the type of
waste; the waste volume and mass;
radionuclide identity and concentration;
total radioactivity; and chemical form.
The solidification agent must be
specified. Wastes classified as Class A
segregated, Class B stable, or Class C
intruder in § 81.55 of this part chapter
must be clearly identified as such in the
manifest. The total quantity of noted
isotopes identified in Table 1, Part 81 of
this chapter must be shown.

(c) Each manifest must include a
certification by the waste generator that
the transported materials are properly
classified, described, packaged, marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Departmént of Transportation and the
Commission. An authorized
representative of the waste generator
shall sign and date the manifest,

(d) Any generating licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste
collector or processor shall:

(1) Prepare all wastes so that the
waste is classified according to § 61,55
and meets the waste characteristics
requirements in § 81,58 of this chapter;

{2) Label each package of waste to
identify whatever it is, Class A
segregated, Clags B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapten

{3) Conduct a quality assurance
program lo assure compliance with
§8 61.55 and 61.58 of this chapter; the
program must include management
audits:

(4) Prepare shipping manifests to meet
the requirements of §§ 20.311 (b) and (c)
of this part;

(5) Forward u copy of the manifest to
the intended rociplent, at the time of
shipment;

(8) Include one copy of the manifest
with the shipment;

{7) Retain a copy of the manifeat until
receipt of waste is acknowledged: and,

(8) Investigate late or missing
shipments or any part of & shipment in
accordance with paragraph (h) of this
section.

(e} Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
receipt;

(2) Prepare a new manifest to reflect
congolidated shipments; the new
manifest shall serve as a listing or index
for the detailed generator manifests.
Copies of the genterator manifests ghall
be a part of the new manifest, The
collector licensee shall certify that
nothing has been done to the waste
which would invalidate the generator's
certification;

(3) Forward a copy of the new
manifest to the land disposal facility
operator at the time of shipment;

(4} Include the new manifest with the
shipment to the disposal site;

(5) Retain o copy of the manifest until
receipt of waste {s acknowledged; and

(6) Investigate late or missing
shipments or any part of a ghipment in
accordance with paragraph (h) of this
section,

(f) Any licensed waste processor who
treats or repackages wastes shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
recelpt;

(2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
(c) of this section, Preparation of the
new manifest reflects that the processor
is responsible for the waste;

(3) Prepare all wastes so that the
waste is classified according to § 61,85
and meets the waste characteriatics
requirements in § 61,56 of this chapter;

{4) Label each package of waste to
identify whataver it is, Class A
segregated, Class B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapten;

(5) A quality assurance program shall
be conducted to assure complinnce with
§8 61.55 and 81.58 of this chapter. The
program shall include management
audits;

(8) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment;

{7} Include the new manifest with the
shipment;
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(8) Retain coples of original manifests
Y and new manifests until receipt of the
~ wastes is acknowledged; and

{8) Investigate late or missing
shipments in accordance with paragraph
(h) of this saction.

{(g) The land disposal facllity eperator
shall:

(1} Acknowledge to the shipper
recelpt of the waste within one waek of
receipt. The shipper to be notified is the
licensee who last possessed the waste
and transferrad the waste to the
operator; .

{2} Following receipt and acceptance
of a shipment of radioactive waste
accompanied by a manifest, record on
the shipment manifest the date of
receipt of the waste, the date of disposal
of the waste, the location in the disposal
site, the condition of the waste packages
as received, and any evidence of leaking
or damaged packages or radiation or
contamination levels in excess of limits
specified in DOT and Commission
regulations. The licensee shall also
briefly describe any repackaging
operations of any of the waste packages
included in the shipment, plus any other
information required by the Commission
as a license condition; .

(3) Sign, date, and certify that the
transported materials have been

. received, classified, handled, stored, and

; disposed of in compliance with
Commission regulations and all license
conditions;

(4) Maintain copiea of all completed
manifests until the Commission
authorizes their disposition at transfer;
and

(5) Notfy the shipper (i.e., the
generator, the collector, or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Reglonal Office Heted in
Appendix I of this part when a
shipment has not arrived within 80 days
after the advance manifest was
recelved.

(h) Late or missing shipraents must;
(1) Be investigated by the shippar if
the shipper has not recelvad notification
of receipt within 20 days after transfer;

and *

(2) Be traced and reported. The
investigation shall include tracing the
shipment and filing a report with the
nearest Commission Ingpection and
Enforcement Regional Office listed in
Appendix D of this part, Each licensee
who conducts a trace investigation shall
file a written report with the nearest
Commiasion's Reglonal office within 2
weeks of completion of the
investigation.

, 15.1n § 20.401, paragraphs (b) and
(c)(3) are revised to read as follows:

§ 20,401 Recorda of surveys, radlatlen
monitoring, end dlepoeal,
a« L3 @ £ @

(b) Each licensee shall maintain
records in the same units used ia this
parl, showlng the results of surveys
required by § 20.301{b), monitoring
requirad by §§ 20.208(b) and 20.205(c)
and disposals made under §§ 20.302,
20,303, deleted § 20,304, and Part 81 of
this chapter.

C « * L]

(3) Records of diaposal of licensed
raaterials made pursuant to §§ 20.302,
20,303, deleted § 20.304 Y and Part 61 of
this chapter are to be maintained until
the Commission authorizes their
disposition,

18. Section 20.408 is amended by
adding 8 new paragraph (a)(5) to read as
follows:

§ 20,408 Reports of personnael monltoring
on tarmination of amploymant or work,

(&1) & ] L]

(8) Receive radioactive waste from
other persons for disposal under part 61
of this chapter,

#

n & * "

PARY 21—REPORTING OF DEFECTS
AND NONCOMPLIANCE

§21.2 [(Amendaed]

17. Section 21.2 is amended by
inserting "61", after “40, 80," in the third
line, and after "50, 60" in the final line.

§21.3 [(Amanded)

18. In § 21.3, paragraphs (a)(3), {a) (a-
1)(1). (a) (a=1)(2), and (k) are amended
by adding "61," after 50, 60."

§21.2% [Amended)

18. Section 21,21 ls amended by
adding "81,"" after 50, 80," in
paragraphs (b)(1)(1) and (b)(1)(il).

PARTS 30--RULES OF GENERAL
APPLICABILITY TO LICENSING OF
BYPRODUCT MATERIAL

20. Saction 30.11(c) s revised to read
as follows:

§30.11 Gpecliic anemptiona,
& L] o Ll L3

{c) Except as apecifically provided in
Part 61 of this Chapter, any licensae is
exempt from the requiremnents of this
part to the exent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter,

21. In § 30.32, paragraph (f) ts
amended to read as follows:

§ 30.32 Application for specliic llcanses.
(f) An application for a license for the
conduct of any activity which the

Commission determines will
significantly affect the quality of the
environment ghall be filed at ledst 9
months to commencement of
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any
Fnvironmental Report required pursuant
to Parl 51 of this chapter.

22. In § 30.33, paragraph (a)(5) is
revised to read as follows:

§30.33 General requiraments for lssuance
of apeciiic Hcenges.

(@)* "

(5) In the case of an application for a
license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic
technical, and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Cornmencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant or facility. As used in this
paragraph the term “commencement of
construction” means any clearing of
land, excavation, or other substantial
action that would adversely affect the
environment of a site. The term does not
mean site exploration, necessary roads
for site exploration, borings to
determine foundation conditions, or
pther preconstruction monitoring or
testing to establish background
information related to the suitability of
the site or the protection of
environmental values,

0 o @ o -

PART 40--LICENSING OF SOURCE
MATERIAL

23. In § 40.14, paragraph (c) is revised
to read as follows:

§ 40.14 Specific axemptione.

[ @ L3 a °

(c) Except as specifically provided in
Part 81 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter.




38104

Federal Register / Vol. 46, No, 142 / Friday, July 24, 1981 / Proposed Rules

24. In § 40.31, paragraph (f) is revised
to read as follows:

§ 40.31 Applications for speclilc licansas.

° - 13 Ly 4

(f} An application for a license to
possess and use source material for
uranium milling, production of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental -
Report required pursuant to Part 51 of
this chapter.

° L3 & 2 a

25. In § 40.32, paragraph (e) is revised
to read as follows:

§ 40.32 General requirements for issuance
of speclfic censes,

» * L3 & a

(e) In the case of an application for a
license to possess and use source and
" byproduct material for uranium milling,
production of uranium hexafluoride, or
for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic,
technical and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the .
proposed license, with any appropriate
conditions to protect environmental
values. Cornmencement of construction
prior to such a conclusion shall be
grounds for denial of a license to
possess and use source and byproduct
material in such plant or facility. As
used in this paragraph the term )
“commencement of construction” means
any clearing of land, excavation, or
other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
elated to the suitability of the site or
the protection of environmental values.

& “ @ < 3

PART 51--LICENSING AND
REQULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26, In § 51.5, paragraphs (a){6) and
(b)(4)(1ii) are revised, paragraph (b)(6) is
amended by Inserting "61" following
50, 80,”, and {d)(3) is amended by
inserting 61" following 50, 80." The
revised paragraphs read as follows:

§51.5 Actione requiring preparation of
environmental impact statemants, negative
declarations, environmantal impact
appralenls; actlons excluded.

(a) & ° L]

(8) Issuance of a license authorizing
receipt and disposal of radiocactive
waste from other persons under Part 61
of this chapter;

o 3 L3 o #

(b) a8

(4) L )

(1it) Authorizing recelipt and disposal
of radioactive waste from other persons
under Part 81 of this chapter.

a a L3 o @

§ 51.40 [Amendsd]
27. In § 51.40, paragraph (c) is
amended by inserting "61"" after "30, 40."

PART 70--DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28, In § 70.14, paragraph (c) Is
amended to read as follows:

§70.14 Speclfic axemptions.
o o L] Ll o

(c) Except as specifically provided in
Part 61 of this chapter, any licensee is
exempt from the requirements of the

regulations in this part to the extent that -

its activities are subject to the
requirements of Parte 80 and 61 of this
chapter,

29. In § 70.21 paragraph (f) {s revised
to read as follows:

§70.21 Flilng,
& a @ a L3

() An application for a license to
possesa and use special nuclear material
for processing and fuel fabrication,
scrap recovery or conversion of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 8 months prior to
commencement of constrution of the
plant or facility in which the activity
will be conducted, and shall be
accorpanied by an Environmental
Report required under Part 51 * * * of
this chapter.

30. In § 70.23 paragraph (a)(7) is
revised to read as follows:

§70.23 Regulremanis for the approval of
applications,

(a) o L o

(7} Where the proposed activity is
processing and fuel fabrication, scrap
recovery, converston of uranium
hexafluoride, or any othev activity
which the Commission delermines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basts of information filed and
evalualions made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, econormic,
technical, and other benefits againat
environmental costs and considering
available alternatives, that the action
called for is the lasuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of conatruction
prior to such conclusions ghall be
grounds for denlal to possess and uge
special nuclear material in such plant or
factlity, As used in this paragraph the
term "commencement of construction”
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
the protection of environmental values,

@ © @ ¢ ®

PART 73-=PHVSICAL PROTECTION OF
PLANTS AND MATERIALS

31.In § 73.1, paragraph (b)(1)(iii) is
ravised to read as follows:

§73.1 Purpoee and egopa,

@ @ [} o 0

(b) o o L]

(1) L) 4

(iil) the physical protection of special
nuclear material by any pargon who,
pursuant to the regulations in parte 61
and 70 of this chapter, possesses or uses
at any site or contiguous sites subject to
the control by the licensse, formula
quantities of strategic special nuclear
material or special nuclear material of
moderate strategic significance or
special nuclear material of low strategic
significance,

a 3 o » a
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PART 170-~FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERQY ACT OF
1954, AS AMENDED®

32. Section 170.2 is revised to read as
follows:

§ 170.2 Scopa.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170.11, the regulations in
this part apply to a person who is an
applicant for, or holder of, a specific
byproduct material license issued
pursuant to Purts 30 and 32-16 of this
chapter, a specific source material
license issued pursuant to Part 40 of this
chapter, a specific materials license
issued under Part 81 of this chapler, a
specific special nuclear material license -
issued pursuant to Part 70 of this
chapter, a gpecific approval of spent fuel
casks and shipping containers igsued
pursuant to Part 71 of this chapter, a
specific request for approval of sealed
sources and devices containing
byproduct material, source material, or
special nuclear material, or a production

.or utilization facility construction permit
Jand operating license issued pursuant to
Part 50 of this chapter. to routine safety
and safeguards inspections of a licensed

person, to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an
application for a construction permit, for
review of a standardized spent fuel
facility design, and for a spectal project
review, which the Commission
completes or makes whether or not in
conjunction with a license application
on file or which may be filed.

Noto.—Amendments to all parts are issued
pursuant to citations of authority presently
codified or, in the case of 10 CFR Part 81, as
set out after the list of sections in the new
Part 61.

Dated at Washington, D.C., thla 218t day of
July 1861

For the U.S, Nuclear Regulatory
Commiasion,

Samuel §. Chilk,
Secretary of the Commission.
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