
I 

R RT 

,, 

MMI N NL I L IV R UR 

f 

Wi'/ 

Submitted to the legislature of the 

State of Minnesota 
January, 1959 

This document is made available electronically by the Minnesota Legislative Reference Library 
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/lrl/lrl.asp 



t'1ENATORS: 
C, ELMER JOHNSON REPRESENTATIVES: 
HENRY M, HARREN FRED A. CINA 
GORDON ROSENMEIER AUBREY W. DIRLAM, Secretary 
MAGNUS WEFALD, Vice Chdrmen LLOYD L, DUXBURY 
DONALD O. WRIGHT VLADIMIR SHIPKA 

EDWARD J, VOLSTAD, Chairmen 

STATE OF MINNESOTA 

COMMISSION ON EGISLATIVE CEDU ES 
SAINT PAUL 

TO THE GOVERNOR OF THE STATE OF MINNESOTA 
AND THE MEMBERS OF THE 1959 LEGISLA,TURE 

Gentlemen: 

In accordance with Minnesota Laws 1957 9 Chapter 946 9 

transmitted herewith is the report of the Commission to study 

Legislative Prooedureso 

Respectfully submitted 

Commission on Legislative Procedures 



COMMISSION ON LEGISLATIVE PROCEDURES 

The following members of the Commission on Legisla= 
tive Procedures were appointed by the 1957 Legislature of the 
State of Minnesota: 

SENATORS REPRESENTATIVES 

Co Elmer Johnson 

*Henry Mo Harren Aubrey Wo Dirlam 

Gordon Rose:nmeier Lloyd Lo Duxbury 

Magnus Wefald Vladimir Shipka 

Donald Oo Wright Edward Jo Volstad 

Mro Arthur Naftalin 

Hono Karl Rolvaag 

* Henry MQ Harren was appointed to succeed Archie Ho Millero 
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AN ACT 

CREATING A COMMISSION TO INVESTIGATE AND STUDY LEGISLATIVE 
PROCEDURE 9 THE COMMITTEE SYSTEM, THE USE OF THE STATE CAP­
ITOL FOR EXCLUSIVE LEGISLATIVE USE 9 THE PRINTING OF ALL 
BILLS INTRODUCED AND TO STUDY AND COMPARE LEGISLATIVE OR= 
GANIZATION OF OTHER STATES, AND APPROPRIATE lVDNEY THEREFORo 

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MINNESOTAt 

Section lo A commission is hereby created to consist of five m~mbers 
of the senate, to be appointed by the committee on committees, and five members 
of the house of representatives 9 to be appointed by the speakero The appoint= 
ment of such commission shall be made upon passage of this acto The Lieutenant 
Governor and the 'Commissioner of Administration shall be members of the oommis= 
sion in addition to the above appointees to serve in an advisory capacity with­
out voteo Any vacancy that may occur in the membership of the commission shall 
be filled by the appointing powero 

Seco 2o Such commission shall make a comprehensive 9 detailed and com­
plete investigation9 analysis and study of legislative procedure, the committee 
system» the printing of billsb the use of the state capitol for exclusive legis= 
lative use, the administrative procedure used and followed in the operation of 
such branch~ the legal 9 technical and clerical assistance used by the legislature 
and the methods and means whereby such assistance may be made more effectivep and 
to study and compare legislative organization of other stateso 

Seco 3o The commission may hold meetings at such times and places as 
it may designateo It shall select a chairman, and such other officers from its 
membership as it may deem necessaryo 

Seoo 4o The commission may subpoena witnesses and records 9 and em= 
ploy such assistance as it deems necessary to perform its duties ef'feotivelyo 
It may do all the things necessary and convenient to enable it to perf'orm its 
dutieso 

Sec 0 5o The Reviser of' Statutes and every other state agency shall 
· cooperate with the connnission in all respects so that its purpose may be aocom= 
plished0 The commission shall use the available facilities and personnel of 
the Legislative Research Committee unless the commission by resolution deter= 
mines a special need or reason exists for the use of other facilities or person= 
nelo 

Seco 60 The commission shall make a report to the legislature on or 
before January 15 9 1959 9 setting forth its findings and recommendations for 
legislationo 

Seco 70 The members of the commission shall be reimbursed for all 
expenses actually and necessarily incurred in the performance of their dutieso 
Reimbursement for expenses incurred shall be made pursuant to the rules govern= 
ing state employeeso 
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Seoo 80 The sum of $25,000 or so much thereof as may be necessary 
is hereby appropriated from the state treasury for the use of this commission 
in performing the duties imposed under the provisions of this acto For the 
payment of its expenditures~ the commission shall draw its warr~nts upon the 
state treasurer, which warrants shall be signed by the chairman and one 
other member of the commission, and the auditor shall then approve and the 
treasurer pay such warrants as and when presentedo 
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COMMISSION ON LEGISLATIVE PROCEDURES 

INTRODUCTION 

The Interim Commission. on Legislative Prooedures 9 created by Laws 1957~ 

Cho 946 9 had as its objective the study of the operating procedures and methods 

of the legislative branch for the purposes of ascertaining whether (1) its pro= 

oedures and operations needed strengthening or improvement 9 (2) the changing 

needs of government and ~he peoples it served required a revision of its oonsti~ 

tutional prerogativeso 

The Commission was organized on June 27 9 1957 9 held several meetings 9 heard 

expert testimony in the fields of legislative procedure in government and sent 

representatives to conferences in Oklahoma City and to Washington9 DoCo 

The committee considered the methods and operations presently existing in 

the Minnesota legislature; it studied the procedures and operations of legisla= 

tive bodies in other statesi and it inquired into the procedures of the United 

States Congresso 

In addition to considering the views of its membership and other members 

of the legislative branch it heard the secretary of the senate 9 the chief clerk 

of the house 9 the revisor of statutes and the commissioner of administration0 

It invited Dr., Charles Jo Zinn 9 counsel of the Judiciary Committee of the United 

States House of Representatives and professor of law at George Washington Univer~ 

sity9 who addressed the committee on parliamentary procedures and the organiza= 

tion and operation of the Congress of the United Stateso It also heard 

Mro Edwin Ho Allen9 Jro 9 Richfield» Minnesota, who presented a program of oom= 

mittee membership and organization as he viewed the needs of the Minnesota 
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legislatureo 

A synopsis of the study and the recommendations of the committee for the 

consideration of the 61st legislative session, commencing in January0 1959 is 

hereby submittedj 
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SUMMA.RY OF RECOM:MENDATIONS OF THE COMMITTEE 

lo Each house of the legislature shall oontinue to determine for itself the 
number of standing oommittees 9 the membership thereof 9 and the jurisdio­
tiono 

2o Each house shall continue to determine for itself its operating and 
parliamentary procedureso 

3o The house shall amend its rules so that its daily sessions commence at 
10~00 AoMo,l) thereby having both houses of the legislature convene at the 
same timeo 

4 0 The existing form of an enrolled bill.ll as prepared for presentation ·to the 
governor shall be eliminated in order to reduce time=oonsuming and expen= 
sive retyping of bills and to minimize errors which result therefromi and 
to substitute in lieu thereof a cover containing space for the signatureij 
of the appropriate officers to be attached to a bill as it has passed both 
houses 9 or in the alternative to prepare an enrolled bill for the signature 
of the governor on legal size paper which may be prepared through the use 
of modern office equipment and reproduction processeso 

5o The appropriations to the office of the revisor shall be increased so as 
to enable the development and training of professional bill-drafters and 
other technicians who would be available to assist legislative interim 
groups with bill-drafting and related work when the legislature is not in 
session and which would provide the legislature when in session wi·bh a 
highly trained professional staff of bill-drafterso 

60 The existing system of maintaining committee records and the house and 
senate journals shall be continuedo 

7o The practice of appointing interim committees and commissions to study 
subjects, laws 9 or other matters about which the legislat-ure requires 
information and knowledge should be continued but the reports to the 
legislature of such bodies should be standardized0 
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REPORT~ FINDINGS 9 AND RECOMMENDATIONS 

Ao Organization of the Legislature 

In accordance with the provisions of the Constitution, Article IV, Sec­

tion 4, each house of the Minnesota legislature determines by its rules 9 its 

proceedings and its organization9 traditionally9 and in accordance with the 

highest democratic principles 9 the consideration of legislation in eaoh house 

has been through a committee system@ Eaoh house determines the number of com= 

mittees 9 the membership of the committees 9 and the jurisdiction of the commit­

tees9 and the committees have been organized so as to most efficiently consider 

and study the bills 9 memorials and resolutions presented for the consideration 

of the membershipo 

In recent years there has been criticism of the committee system, the 

principle criticism being that there are too many committeeso As a result of 

such criticism» Congress reorganized itself in 1947 and reduced the number of 

standing committees in that national body~ Since then~ a great number of sub 

committees have been established in the Congress and overall there are perhaps 

more committees considering federal legislation in the Congress than there were 

prior to the 1947 reorganization0 

Legislation brought to the attention of the legislative branch must be 

considered and studiedo During the 1955 Mi:nnesota legislative session there 

were 3506 bills introduced in both houses and during the 1957 session there 

were 40140 

The standing committee system is the only effective means which has been 

designed among the English speaking parliamentary bodies for the proper consid­

eration of such a great number of bills 9 resolutions 9 and memorials~ Whether 

the committees operate as standing committees in small numbers or sub committees 
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of standing committees in large numbers is :me:nely ,a::.matter of teminologyf> 

Legislation introduced in either house of the Minnesota legislature follows 

substantially the same pattern of study and consideration$ Bills 9 when intro= 

ducedb are referred to the appropriate standing committeeo If favorably consid= 

ered.9 they are reported back9 debated and discussed in the committee of the whole 

and either passed or rejectedo Routine bills of a non-controversial nature.s, and 

which usually occupy considerable time during every legislative session~ are 

speeded up in their consideration by a Consent Calendar in the house and a 

Calendar of Ordinary Matters in the senateQ The device of having special or local 

bills thoroughly considered in the standing committee and placed on the Consent 

Calendar or the Calendar of Ordinary Matters on the recommendation of the standing 

committee is a most progressive device for the careful consideration of this type 

of legislation with the minimum amount of time devoted for such purposes& A few 

states follow this sytem and a S'imilar procedure exists in the House of Represen­

tatives in the Congress of the United Stateso It results in freeing a consider= 

able amount of the time of the members so that they may devote such free time to 

the study and consideration of more complex and involved classes of legislation. 

The- use of the voting machine in both the house and the senate likewise 

contributes to the expeditious handling of legislation within the framework of 

a 90=day sessiono Minnesota was a pioneer in the use of this legislative deviceo 

Many legislatures still use roll calls or adaptations of a roll call in lieu of 

the voting device~ 

As a result of the foregoingp it is the recommendation of this committee 

that the organization of the standing committee, its membership, and its Juris­

diction continue to be left to the decision of each house as expressed in its 

ruleso There may be times in the future~ just as there has been in the past, 
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where a sound legislative policy will require a greater number of standing 

committees or a lesser number of standing committees depending on the politioala 

economic, or social requirements for legislation then existingo Likewise, and 

for similar reasons» it is the recommendation of the committee that the opera­

ting and parliamentary procedures of each house continue to be determined by 

the rules of each house as they have been in the past@ 

Bo Meetings of the House and Senate 

Traditionallya and for a great number of years, during each legislative 

session the senate and the house of representatives have convened each dayJs 

session respectively at l0t00 AoMo and at 2~00 PoMo As a result, most of the 

house com~ittees have been meeting while the senate is in session and most of 

the senate committees have been meeting when the house is in sessiono This 

practice has been criticized but only in so far as it affects those Minnesota 

citizens and residents having business before the legislatureo These persons 

have .found it diiff;ioul t to be heard at times and as a result thereof the 

question has often been asked by these persons as to why some arrangements 

could not be matle so that they might appear before the respective committees 

of both houses considering the same piece of legislation on the same dayo 

Accordingly, it is the view of this committee that if the house and sen= 

ate were to meet at the same time on each day it would be possible to arrange 

for the meetings of the companion committees of the house and senate on the 

same days in order to accommodate those people of the state of Minnesota hav­

ing legislative businesso Suoh an arrangement, and for the same reasons, 

might even result in the companion committees holding joint hearings solely 

for the acoommodation of those people appearing before them. 
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This committee, therefore, recommends that the house amend its rules so 

that its daily sessions commence at 10:00 A.M. 

C. The Enrolled and Engrossed Bills 

The Minnesota Constitution, Article IV ,ll Section 21, reads~ "Every bill 

having passed both houses shall be carefully enrolled, and shall be signed by 

the presiding officer of each houseon Pursuant thereto, the statutory provi­

sions and the rules of the senate and house provide that eaoh house engrosses 

and enrolls the bills which it considers and passes$ 

The word "enrolled" is not defined in the Consti tutiono The word "engros­

sed" does not appear in the Constitution!> In Anderson Vo Commonwealth 1938 

275 Ky 232 9 an act was attacked on the ground, among others 9 that it had been 

enrolled by printing instead of in long hand$ The Kentucky Constitution, 

Section 56 1 requires enrollment of a bill,, The Kentucky Statutes., Section 19891 

refer to both engrossing and enrolling bills. The Kentucky Court said: 

"***the words 'engrossing,' 'enrolled' and 'enrolling' all appear 
in the same section of the statute, which fairly warrant th~ in­
ference that the word 'engrossing' was used -alternately or synony­
mously with the words 'enrolled' and 'enrollingo' In this connec­
tion it may be well to note that in Webster's definition of the 
word •enroll' the words 'to engross' are used as one of or a part 
of the definition of the word 'enro 11 'on 

The court concluded that it was unnecessary that enrolling or engrossing of 

bills be restricted in long hand@ 

In Minnesota the term "engrossed bill" has been applied to a bill receiving 

the consideration of either house which has been retyped in order to incorporate 

an amendment therein., The term "e:nroll~d bill" has been applied to that copy of 

a bill which has been typed on an extra large sheet of good quality paperP and 

passed, ready for the signatures of the proper officers of the house and senatea 

the governor, an4 the secretary of stateo 
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The process of engrossing a bill in either house of the Minnesota legis-

lature is illustrated as follows~ 

"A bill is introduced@ given its first reading,° referred to the appro­
priate committee 9 returned by that connnittee to the originating house 
with amendments and a recommendation that the bill do pass as amended~ 
The committee report is adopted and the bill given-its second reading 0 

It is then referred ~o Enrolling and Engrossing where the bill is re­
typed so as to incorporate the amendments in its text 9 This retyping 
of the bill is the first engrossment of the billo The incorporated 
bill is then returned to the originating house and the following day 
eaoh member is furnished with a printed copy of the billo 

If the bill is amended in committee of the whole or before it is fin= 
ally passed9 or both» after its passage 9 it is again referred to 
Enrolling and Engrossing where it is retyped so as to incorporate the 
amendments made since the first engrossment of the billo The bill as 
so en~rossed the second time is then sent to the other house where it 
may be amended in cornmittee 9 in committee of the whole 9 or before it 
is fin~lly passedo When passed in the other house 0 the bill with all 
the arpe,ndrnents attached is returned to the originating house for con­
ourrencee If the originating house then concurs '-in the amendments 
and p~sses the bill as amended, it is again referred to Enrolling and 
Engro~sing where it is retyped so as to incorporate within its text 
the amendments made since the last time the bill was engrossedo The 
bill 

I 

as fina,lly retyped is called the third engrossed copy of the bilL, 
It is then retyped again in the form of an enrolled bill for presenta .... 
tion to the governoro~ 

The enrolled bill is identical to the final engrossed bill except as fol­
lows& 

ao The enrolled bill reads z 99An Act.," The engrossed bill reads 
91A, Bill for an Aoto VO 

b~ If a statutory provision of the law has been amended9 the enrolled 
bill does not show the portions of the statute whioh have been 
~trickeni the engrossed bill doeso 

0 0 The enrqlled bill contains certificates for the signatures of the 
speaker and chief clerk of the house, the president and secretary 
of the senatei the engrossed bill contains only the certificates of 
the secretary and chief clerkq When the enrolled bill 9 duly signed 
by the iegislative officers 9 the governor, and the secretary of the 
state vs office have been accomplished;, the enrolled bill is a law. 

The process of engrossing and enrolling bills by repeated retyping is time­

consuming~ expensive 9 and often results in serious errorso It is the recommen­

dation of this committee that the engrossing and enrolling process be improved 
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partioularly to minimize the amount of work required and to eliminate many 

errorso This recommendation may be accomplished in either one of the following 

two ways i 

aQ The process of preparing an enrolled bill for presentation to the 
g;overnor on a specially prepared sheet of paper should be elimin­
atedo In lieu thereof·a oover should be attached to the bill as 
passed by both houses with spaoe provided thereon for signatures 
of the appropriate officers of the house and senate, the governor, 
and the seoreta:ry of stateo In addition, the statutory law and 
the rules of both houses should be changed so as to require that 
~he session laws as printed show both stricken and new material 
in case of a session law which amends an existing provision of 
the statuteso The law also should require that the reviser of 
statutes be directed to omit the stricken material in publishing 
ijinneso~a statutes and to have inserted in the session laws a 
statement that the stricken material is no part of the lawo 

bo When a bill has passed both houses and is to be enrolled on a 
$peoially prepared piece of paper for the signatures of the appro­
priate legislative officers and the governor; the specially pre­
pared piece of paper shall be reduced in size to legal size, and 
such enrolled bill shall show in the case of a statute whioh has 
beFln amendedl> the s trio ken materialo The r evisor shall reoei ve 
the same instructions with reference to such strioken material as 
in the oase of "a"Q 

Either ohange, as recommended by this oommitteep will permit the use of 

modern office equipment and reproduction processes to eliminate unneoessary re~ 

typing of bills. 

Reviser of Statutes 

The offioe of revisor of etatutes was created in 1939 to provide a bills 

drafting service for the members of the legislature and others, an editorial 

offioe for the preparation, compilation, and indexing of the session laws and 

Minnesota statutes, and to systematioally recommend to the legislature the 

repeal or amendment of statutory provisions whioh are obsolete or erroneous. 

The offioe has also been used to approve bills of the house as to form and to 

provide t~e house oommittee on Engrossment and E:nrollment with a staff for 

engrossing and eµrolling house bills. 
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If the revisor is to perform his statutory duties by providing adequate 

services to the persons entitled thereto, the office must be staffed with high~ 

ly trained and skillful technicians. Such staff is particularly necessary dur­

ing the legislative sessions. This can only be accomplished if the revisor•s 

staff is sufficiently enlarged so as to enable him to develop professionally 

trained bill-drafters and other skilled technicians on a full-time basisc The 

additional personnel, however., should be available when the legislature is not 

in session to assist interim commissions in bill-drafting and related fieldso 

This committee recommends that the appropriations of the reviser be suffic­

iently increased so as to accomplish the foregoingo 

Eo The Records of the Legislature 

The Congress of the United States and one or two state legislatures main­

tain and publish permanent records. of all proceedings of the legislative bodies 

including the discussion and debates of the members and the testimony of the 

witnesses before the committeeso More states do not do this because of the 

difficult problem involved in attempting to maintain and publish committee pro~ 

ceedings and proceedings of the legislative bodies themselves and to quickly 

have the ~aterial available so that it will serve some good purpose during the 

shortness of a limited legislative session$ 

To improve existing deficiencies, both the house and senate of the Minne­

sota legislature do require the respective committees to keep careful committee 

reports and reoordso The committee records include the minutes of the meetings. 

In some instances a stenographic account is made of the testimony of witnesses 

and in ma~y instances a synopsis of the testimony is made. The records are 

permanently kept and are availableo Both the senate and house maintain very 

adequate journals in comparison with similar bodies elsewhere in the oountry9 
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Accordingly9 it is the recommendation of this connnittee that al though weak­

nesses do exist 9 the existing practice be oontinu.edo 

Fo Interim Committees 9 Commissions 9 and Reports 

When Minnesota was admitted to statehood there were approximately 5 9 000 

people within the stateo Since then, the state has grown and developed 9 the 

day to day political 9 economic» and social problems of its people have increasedo 

It has been necessary for the state gbvernment to extend its areas of operations 

in order to best serve the growing state with its increasing population and prob­

lemso The result is that it is difficult for the governing body of the state of 

Minnesota» namely» its legislature 9 to perform its obligations within a 90=day 

sessionQ To alleviate this problem and in order to more leisurely consider some 

of the pressing problems of government» the interim commission has come into 

beingo It is necessary and essential to maintain this legislative device to 

gather information~ to make studies and recommendations in those fields which 

the government occupieso 

Acoordinglyb this committee does not criticize the practice of creating 

interim co~missions as the need is required to study subjects 9 laws 0 or any 

other matters of which the legislature must have expert knowledge in order to 

properly serve the stateo However 9 to facilitate the consideration of studies 

which are made and completed by interim committees and commissions 9 this commit­

tee recommends that the reports of such committees and commissions be standard­

ized and be made uniformo All reports shall be submitted on paper a½"xll n in 

size, bound on the left side with three binder holes to fit a standard-sized 

binder for s½nxll9
i papero The forepart of the report should contain a brief 

summary of the committeefs recommendations distinct from its findings, dis= 

cussions 9 and other portions of its reporto Whenever possible, and if the 
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report contains legislative recommendations, copies of the proposed legisla­

tion--particularly if extensive in oharacter~-should be attached as an exhibit 

at the end of the report~ 

Jf( 6'171 ,Wi7 


