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EXECUTIVE SUMMARY
The 1994 Landfill Cleanup Act (Act) created
Minnesota's Closed Landfill Program (Program).
The Program is an alternative to Superfund for
closed landfills and the first of its kind in the
nation. The Minnesota Pollution ~ontrol Agency
(MPCA) is required by the Act to provide a report
to the legislature on past fiscal-year activities and
anticipated future work. This report fulfills the
requirement and covers fiscal year 1997 (FY97),
which is frcm July I, 1996, to June 30, 1997. The
Program is in its third year and significant
progress was made in a number of areas during
the past year.

PROGRAM OVERVIEW

•28 construction designs underway/
completed;
•21 construction projects underway/
completed.

FUNDING
Funding for the Program has or will come from
five sources of revenue: I) solid waste assessment
fees (these fee~ also fund other Ground Water and
Solid Waste Division activities), 2) up to $90
million in state general obligation bonds, 3) funds
transferred from the financial assurance accounts
of closed landfills, 4) a one-time transfer of funds
from the Metropolitan Landfill Contingency
Action Trust Fund, and 5) future settlements from
landfill-related insurance policies.

The MPCA is authorized under the Program to
initiate cleanup actions, complete closures, take
over long-term operation and maintenance and
reimburse eligible parties for past cleanup costs
at the 106 qualifieJ closed state-permitted
landfills.
Program entry qualifications have remained the
same, with I06 landfills either in the process of,
or having completed all Binding Agreement (BA)
requirements. Through June 30, 1997, 80
landfills had a signed BA and 72 have received a
Notice of Compliance (NOC), at which time the
state typically takes over landfill operations and
maintenance.

Pr011n1111 Accompllsh.....ts
The following list summarizes Program
accontplishments through FY97:
•80 Binding Agreements signed;
•72 Notices of Compliance issued;
•14 Reimbursements to landfill owners/
operators and responsible parties totaling
S14 million;
•5 EPA site reimbursements totaling/
$178,167;

Bond & Fee Doll•n
The legislature authorized up to $90 million in
state general-obligation bond funds to be used for
design and construction work at public landfills
over a minimum I0-year period beginning in
FY95. Bond funds available for the first three
years of the Program were: $2 million in FY95,
$8 million in FY96 and $12.5 million in FY97.
Bond funds used through FY97 total $18 million.
New bond funds available for FY98 are $12.5
million. Obligations for existing construction
contracts and projections for construction in FY98
estimate an expenditure ofbond funds totaling
$10 million through FY98.
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The solid-waste assessment fee is currently 60
cents per uncompacted cubic yard for commercial
users and $2 per year for residential users. Fees
are generally collected by haulers who collect
waste in the state and remit the fees to the
Department of Revenue for deposit in the Solid
Waste Fund. Fees are also included for
demolition debris, medical waste and some
industrial waste. Total solid-waste assessment
fees collected in FY97 are $21.389,995 (versus
$20,085,643 in FY96 ). The existing Solid Waste
Generator Assessment (SWGA) is being repealed
on January I, 1998, and replaced with roughly
half of expected revenues from the new Solid
Waste Management Tax for the remainder of the
fiscal year. The new law is drafted such that the
Solid Waste Fund is assured revenues of at least
$22 million per year. This "floor~' is about
midway between current revenue figures and the
originally anticipated projections of the SWGA.

Financial Assurance
In FY97, the owners, operators or other parties
associated with five landfills sent a total of
$1,092,829.70 to the Department of Revenue for
deposit in the Solid ~·aste Fund as required by
law or through state requests (see Table 2). Since
inception of the Program, the owners or operators
of 12 landfills have submitted a total of
$4,436,889 for deposit in the Solid Waste Fund.

EXPENDITURES
MPCA Closed Landfill Program expenditures are
primarily for design, construction, operation and
maintenance costs of landfills, reimbursements and
administration (see Table 3 below and Figure I on
page 3).

Insurance Recovery
In FY97, the MPCA and Attorney General's
Office initiated settlement offers with insurance
carriers with funds going toward Program
activities. Already more than $1 million has been
collected in FY98 and additional settlements are
anticipated (see additional information on page 4 ).

Reimbursement
The deadline to file a reimbursement claim with
~he MPC A was October 15, 1996. Presently,
there are 16 reimbursement claims that have met
all Program requirements and final dollar amounts
have been approved. Reimbursement claims for
Ironwood and Flying Cloud Sanitary Landfills,
were determined to ~ either ineligible or those
claims have been waived. The MPC A issued
$7 million in reimbursement payments to landfill
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December I, 1996. An additional $138,166.67
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Protection Agency (EPA) for three landfills
associated with past federal Superfund actions
(see tables 4 and 5).
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The MPCA anticipates making nearly $7 million
in reimbursement payments on December 1, 1997.
EPA reimbursement is expected to be
approximately $775~000.

FISCAL TRACKING OF
LANDFILLS (COST CODES)
FY97 expenditures for each landfill are itemized
in the appendix.

INSURANCE RECOVERY
EFFORT
INSURANCE STUDY
Under the Insurance Recovery Act (Minn. Stat.
ch. 1158.441 - 1158.445) (Act). the MPCA and
the Attorney Generars Office have been working
cooperatively to gather insurance policy and
disposal information regarding businesses which
disposed of waste at the 106 qualified landfills.
This policy information in conjunction with
past, present and future costs estimated by the
MPCA and associated with these 106
qualified landfills is being used to achieve
settlement agreements with individual insurance
carriers.
~Landfill Report 1997
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Information Gathering
The estimated past and future costs at 22 landfills~
which represent at least 60 percent of the Program
costs~ have been targeted by the MPCA in order
to gather insurance and disposal information and
to fulfill legal requirements. Identification and
information gathering regarding these landfills
will allow the MPCA and Attorney General's
Office to provide "global" settlement offers to
insurance carriers at all I 06 landfills.

Cost Estimation
The current total estimated amount of
environmental response costs incurred and
projected to be incurred by the state is identified
in one of the following two categories:
1. Landfill-specific '"fixed.... costs as
anticipated in the HCost Estimates~' section of
the MPCA 1994 "Landfill Site Assessment
Report" actual remediation costs incurred to
date and reimbursement amounts.
2. Anticipated "'risk., cost projections based on
additional remedies needed to correct
environmental problems as discussed in the
1994 MPCA '"Landfill Site Assessment Report.~~

•
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lnsu1 'nee Carrier Allocation
and t.ettlement
A proposed liability-based method for allocating
"fixed" and "risk" costs to insurance carriers has
been developed by the MPCA and sent to insurance
carriers for comment. Also, "fixed" and "risk" costs
estimated at the Oak Grove Landfill have been
allocated and offers sent to more than 44 insurance
carriers of businesses found to be associated with
that landfill. Negotiations are expected to begin
with the insurance carriers identified at the Oak
Grove Landfill by the end of 1997 with lessons
learned from these negotiations being used as the
template for all future negotiations with the more
than one hundred insurance carriers found to be
associated with these landfills.
In addition, the MPCA and Attorney General's Office
have adopted a separate approach for bankrupt
insurance carrier groups. To date, the MPCA has
collected over $1 million in settlement from one
bankrupt insurdllce carrier but anticipates additional
settlements as allocated shares at Oak Grove are
negotiated and additional insurance carriers in
liquidation begin to settle the state's claims.

Natural Resource Damages
Under the Act, insurance carriers may request that
natural resource damages (NRD) be included in
any settlement with that insurance carrier. The
MPCA, after ~eveloping a proposed method to
calculate NRfJ at affected landfills, is currently
meeting with the Department of Natural
Resources (DNR), the co-trustee of Minnesota's
natural resources, regarding DNR' s involvement
in the NRD calculation and insurance settlement
process. It is anticipated that a memorandum of
understanding will be developed which
memorializes the interaction of the MPCA and
DNR regarding the settlement process, as well as
collection, deposit and expenditure of any natural
resource damage settlements" -der the Act.

the Insurance Recovery Effort activities including
fact sheets, proposed methoos of allocation, and
landfill cost identification on its internet site:
www.pca.state.mn.us. This enables this
information to be reviewed by insurance carriers,
consultants and reporters in order to help them to
understand the emphasis of the Insurance
Recovery Effort as well as remain current
regarding MPCA activities in this area.
The MPCA and the Attorney General's Office,
either jointly or separately, have issued several
press releases notifYing businesses and insurance
carriers of the Act, their responsibilities under the
Act and settlements. This information
dissemination is crucial to enabling the business
community in Minnesota to realize .the benefits the
Act provides to them when they provide complete
information as well as keeping insurance carriers
informed concerning MPCA activities.

F·uture Activities
Based on the current pace of information gathering
activities, it is estimated that the MPCA will receive
information concerning an estimated 50,000 80,000 general liability and excess insurance
policies from more than 5,000 businesses associated
with these qualified landfills by the end of 1997. It
is anticipated that several insurance carriers, both
bankrupt and currently operating, will conclude
settlement negotiations and reach settlement
agreements with the MPCA during the remainder of
fiscal year I 998.

1997 LEGISLATIVE
SESSION
Solid Waste Management Tax
Beginning on January I, 1998, the principal
funding source of the Program will switch from a
free-standing fee to part of a broader wastemanagement tax.

Information Dissemination
The MPCA has placed aH information regarding

~Landfill
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by the Legislature in May 1997, which was
supported by the waste industry and county
governments as a means of streamlining the
collection and admini ttion of revenues now
being collected to pa} . t the Program and other
solid-waste management efforts administered
through the MPCA and the Minnesota Office of
Environmental Assistance. Taken together, these
programs now receive a total of about $43 million
per year through the Solid Waste Generator
Assessment Fee and sales taxes on collection of
mixed-municipal solid waste (MMSW). The new
tax is intended to provide a comparable level of
funding for the programs, while consolidating the
means of collection into a unified ""solid waste
management tax." The new legislation:
• Repeals the current 6.5 percent sales tax on
MMSW collection and dispm:al services.
• Repeals the $2-per-household-per-year fee on
households having MMSW collection.
• Repeals the 60-cents-per-cubic-yard fee now
levied on tra~h-container volume at businesses
and institutions that generate mixed-municipal
solid waste.
• Retains the 60-cents-per-cubic-yard rate on
container volume, levied on generators of
construction debris, medical-pathological
waste and industrial waste.
• Creates a new tax of9.75 percent on MMSW
collection and disposal services at households.
• Creates a new tax of 17 percent on MMSW
collection and disposal services at businesses
and institutions.

County for a share of its cleanup costs at the
Greater Morrison Sanitary Landfill. (Proponents
of the bill cited the fact that despite urging by
Benton County local governments, who had once
participated in the management of the landfill but
later left the board, the Greater Morrison Sanitary
Landfill did not close in 1994 to meet the deadline
of entry into the Program. This left parties like
Benton County and its cities outside of any
reimbursement they otherwise might have been
eligible for under the Closed Landfill Program.)
A brief Grant Agreement was signed by all parties
on October 9, 1997, to reflect the statutory
requirements and the $85,000 payment was
finalized.

Other Issues
The 1997 law also required a report by the
MPCA, due on January 15, 1998, regarding the
estimated impact of including open-permitted
mixed-municipal solid waste landfills in the
Program, after the landfills close. The report will
also provide a brief examination of the old closed
dump issue given that subject's continuing
discussion. The legislation did not commit to an
expansion, nor to offering Solid Waste Fund
payments to Benton County after FY98. Barring
any changes in legislation, the Program will
continue to work on cleanup and O&M of
qualified closed landfills and will strive to have
signed BAs for all 106 landfills during FY98. In
addition~ the MPCA will continue to provide
information to other states, the federal
government and the media as to the
accomplishments and successes of the Program.

Benton County Reimbursement
In the Environmental Agencies Budget Bill that
was passed in the 1997 regular session
(Minnesota Session Laws Chapter 216), the
Minnesota Legislature directed the MPCA to pay
$85,000 to Benton County from the Solid Waste
Fund during FY98. This money is to defray one
year of principal payments due on bonds that were
issued in 1994 by Benton County to pay the costs
of a $1.475 million settlement hy Benton County
local governments following a suit by Morrison

~ Minnesota Pollution Control Agency

PROGRAM ACTIVITIES
Binding Agreements/Notices of
Compliance
To date, the Program has successfully signed 80
Binding Agreements and issued 72 Notices of
Compliance. Table 6 indicates those landfills
which had documents executed during FY97.
Note: Some landfills that received Notices of
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(NPL) and Permanent List of
Priorities (PLP).
To date, the Program has removed eight closed
landfills from the NPL (Federal Superfund List).
The following "qualified landfills" were deleted
from the NPL in FY97:
Oak Grove Sanitary Landfill
St. Augusta Sanitary Landfill
To date, the Program has removed 32 closed
landfills from the PLP (State Superfund List).
The following "qualified landfills" were delisted
from the PLP in FY97:
Becker County Sanitary Landfill
Bueckers Sanitary Landfill # 1
Crosby American Demolition Landfill
Dakhue Sanitary Landfill
Grand Rapids Area Sanitary Landfill
Hanson and Mankato Sanitary Landfills
Hopkins Sanitary Landfill
Karlstad Sanitary Landfill
Korf Bros. Sanitary Landfill
La Grande Sanitary Landfill
Leech Lake Sanitary Landfill
Meeker County Sanitary Landfill
Red Rock Sanitary Landfill
Redwood County Sanitary Landfill
Wadena Sanitary Landfill

Annual Reports

Compliance in FY97 signed Binding Agreements
in previous years.

Deletion of Qualified Landfills
from the National List of Priorities

Q
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Every fiscal year, the MPCA site teams prepare an
annual report for each landfiH in the Program. The
annual report is divided into three sections: 1) a Site
Background contains basic infonnation on the
landfill; 2) an Engineering Summary discusses cover
maintenance/construction, leachate management and
monitoring, and landfill gas management and
monitoring; and 3) a Ground Water Monitoring and
Remediation Summary. Activities conducted, data
gathered and recommendations are noted to provide
a continuing "file" on each site that reflects changes
overtime.

Contstruction Activity
Table 7 is a summary of constuction activity for
FY97.

•

Nov-97
Nov-96
Od-97
Od-98
B

c t-97

D

Jun--97
A

Od-96

B

A
Jul..97
B

Nov-97

Nov-97
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Operation & Maintenance (O&M)
Once the MPCA takes responsibility for a site, the
general O&M of the facility is contracted. The
contract is primarily for mowing and erosion
control of the landfill cover system~ but also
allows for fence repair, gate installation, signs or
other miscellaneous maintenance type work that
is requested by the MPCA site team. In addition~
there are regional sampling and analytical
contracts for monitoring of the sites.
There is also a technical O&M contract in place
so that contractors with specific technical
expertise maintain and operate complex siteremediation systems. Landfill gas flares, ground
water treatment and leachate collection systems
are covered by this contract. There are
approximately 14 landfills that currently have
some type of remediation system requiring
technical service.
As more construction projects are completed and
the remaining eligible sites are brought into the
Program, the amount of O&M work will
significantly increase. It is anticipated that by the
year 200 I, O&M will account for over 50 percent
of Program contract expenditures.

Land Management Plans
As stated in previous Program Annual Reports,
the issue of establishing Land Management Plans
for landfills has primarily been addressed through
conditions and restrictions in the Binding
Agreement. As the workload of Binding
Agreements and long-range MPCA-wide
planning is reduced, work on long-term Program
issues such as land management plans will
increase.

Priority List Rescoring
According to the Landfill Cleanup Act, the
MPCA must update the priority list each FY to
reflect any changes due to monitoring and
remediation activities. The classification and
score for each landfill in the Program is found in

Appendix I. Table 8 indicates the sites with
revised classifications and scores in FY"-

LOOKING AHEAD
TO 1998
Proposed New Projects
We anticipate the following landfills will have
construction projects started during FY98 (see
Figure 2):
(cover enhancement and
Becker Co.
completion of active-gas system)
(additional cover remediation)
East Bethel
Faribault C(l. (upgraded passive-gas system)
(waste relocation, cover and
Fifty Lakes
passive-gas system)
(cover and active-gas system)
Freeway
Houston Co. (cover and passive-gas system)
Linda) a
(waste relocation, cover and
passive-gas system)
Northwoods (waste relocation, cover and
passive-gas system)
WDE
(active-gas system)
We anticipate the following landfills will proceed
with additional construction work in FY98 after BAs

~Landfill Report 1997
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and county requirements are met:
Koochiching Co.
(leachate-collection system)
Yellow Medicine Co. (cover and vegetation repair)

Landfill Gas
There are I06 qualified landfills which will
eventually enter the Program and they contain
approximately 76 million cubic yards of waste.
The Program initially defined which landfills
needed active-gas systems based on the need to
control excessive gas migration or groundwater
·contamination. Active-gas systems remove large
amounts ofvolitile organic compounds (VOCs)
that would otherwise migrate into the
groundwater. The landfills that currently have or
are required to have active-gas systems to control
gas migration or groundwater contamination are
listed ir Table 9. These II landfills contain about
38 million cubic yards of waste or about 50
percent of the waste in the Program.

~Landfill Report 1997
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* Oak Grove has a small active·gas system on a
portion of the landfill. This system may have to
be expanded or rebuilt to enable continuing
operation. Currently. gas migration is limited and
no structures are affected. The system has been
shut down to assess the extent of gas migration
and the need for an expanded active-gas system.
**Landfills that may need active-gas systems
based on U.S. Environmental Protection Agency
Emission Guidelines and MPCA rules.
The need to construct additional active-gas
systems to red•Jce contributions to global air
emissions from landfills has also been considered.
Listed in Table 10 are the additional landfills in
the Program that contain over one million cubic
yards and where sufficient gas volumes may be
generated to a11ow for construction of an activegas system. Currently. none of these landfills
have active-gas systems.

•
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GOAL21

*Olmsted Co ... Lindenfelser and East Bethel were
demolition landfills during the final years of
operation and contain large quantities of
demolition waste. This will greatly reduce
methane generation.
These additional 10 landfills contain about 15.4
mUiion cubic yards of waste or about 20 percent
of the waste in the Program. Therefore. the 21
landfills listed account for 70 percent of the waste
in the Program while the other 85 landfiHs
account for about 30 percent of the waste.
To implement an active-gas system.. there must be
an adequate cover to contain the gas.. waste that is
in the decomposition phase.. and sufficient waste
depth to generate gas. An active-gas system costs
about S 1-2 million for a one-two million cubicyard landfill with a flare system. The operation
and maintenance c~'t would be about S70..000S80,000 per year. An energy-recovery system
could be considered for landfills over three
million cubic yards. Currently, Flying Cloud has
an energy-recovery system and energy recovery is
being investigated for Woodlake. Freeway and
Anoka landfills.
An active-gas system could be cortstructed at
some of the additional I0 landfills listed above to
reduce contributions to global air emissions.
Construction costs of$1-2 million per landfill
would be needed.

tr"\ Laadfill Rep!!! 1997
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The MPCA has undertaken an ambitious strategic
plan called Goal 21 which is about to be put into
action. The vision of how the MPCA will carry
out its mission is shifting from a regulator of
bigger point sources to focusing more attention on
assisting and facilitating others who protect the
environment. Large point sources of pollution are
still important to regulate. but smaller non-point
sources have become an equal - if not greatercause for concern. By doing this. the MPCA can
leverage the resources of thousands of Minnesota
businesses.. environmental groups, communities
and individuals who want to protect and improve
the environment.
The final phase of planning involved teams
focused on three major areas of change. I )
different methods by which the MPCA could
organize it's resources.. 2) defining the types of
work that staff will need to perform in the
MPCA"s new way of doing business. and 3)
identifying the attributes leaders within the
MPCA need to help put Goal21 into action and a
way to place staff withm the new structure. These
three areas of change reaffirmed the
commissioner.. s decision to make the MPCA a
geographically-based organization because it
provides the best approach to provide
environmental protection to Minnesota in the
decades to come. The MPC A will divide the state
into three districts Northern. Metro and
Southern. This approach will allow for flexibility
when appropriate and consistency when needed to
deliver services. Boundaries for the districts are
currently being drawn up with decisions based on
customer surveys and other information.
How will this impact the Closed landfill
Program? It is not anticipated that there will be
major changes in the administration of the
Program because of statutory requirements and
continuing obligations under Binding Agreement!j
and other Program requirements. MPCA staff

•
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currently working in the Program, will be
responsible for assigned sites located within the
new districts. One potential change may be in the
physical relocation of staff into the new
organizational structure.

The MPCA anticipates aligning itself with the
new structure next July. Full implementation of
the plan is expected to take from three to f:ve
years. To keep abreast of the implementation of
Goal 21, check the MPCA website at
www.peLstate.mB.us. Updates are posted
periodically.
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General administrative,. ~'1\1 .. reimbursement and miscellaneous bond costs are not included in this
Appendix because they are not site specific.

O&M consists of the following:
1. Electric
2. MCES discharge fees
3. Local discharge fees
4. Snow plowing
S. Groundwater sampling &. analytical
6. Waste sampling &. analytical
7. Surveying
8. Abstracts
9. Drilling
10. Mowing

11. Phone
12. On-site security systems

