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Recidivism of Adult Felons

SUMMARY

We determined
recidivism
ratesfor 8,670
offenders.

During the 1996 legidative session, there was considerable discussion about the
cost-effectiveness of Minnesota s prison system. Among the 50 states, Minnesota
has one of the lowest rates of imprisonment, but its cost per inmate is among the
nation’s highest. At atime when Minnesota was contemplating construction of
additional prison beds, legidators wondered whether spending more per inmate
has resulted in better outcomes, such as reduced rates of offender recidivism or
lower crimerates. They aso wondered whether community-based alternatives to
prison--another growing part of the state budget--adequately protect public safety.
In light of these concerns, our study addressed the following questions:

Towhat extent are convicted M innesota felons subsequently arrested,
convicted, and imprisoned, and how do theserecidivism rates compare
with thosefound in other states?

How isrecidivism related to offenders criminal history, conviction
offense, personal characteristics, program participation, and other
factors? What types of new offenses do convicted felons commit?

Do recidivism rates measur e progresstoward important state goals,
and should such ratesbereported regularly?

We tracked 1,879 offenders rel eased from prison in 1992 and 6,791 offenderssen -
tenced to probation in 1992. For each offender, we examined recidivism for ex -
actly three years-from a prisoner’ s date of release or from a probationer’ s date of
sentencing. Previous research hasindicated that it is possible to identify the major -
ity of eventual recidivists by tracking rearrests over athree-year period. Toiden -
tify instances of recidivism, we relied primarily on arrest and conviction
information from the Minnesota Bureau of Criminal Apprehension (BCA). Our
analysis examined arrests and convictions for felonies and gross misdemeanors,

but it did not examine less serious offenses (that is, Ssmple misdemeanors). Inad -
dition to BCA data, we used Minnesota Department of Corrections dataon impri -
sonments, Federal Bureau of Investigation data on offenses in other states, and
sentencing data from the Minnesota Sentencing Guidelines Commission.



Minnesota’'s
number of
convicted
felonshas
grown, but its
crimeratesare
lower than the
nation’s.
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ADULT FELONSIN MINNESOTA

Historically, Minnesota has had fewer serious crimes per capita than the nation as
awhole. Figure 1 showsthat Minnesota srates of adult arrest for serious violent
and property crimes are relatively low, although Minnesota' s adult arrest rates for
violent crime rose faster than the nation’ s rates during the past decade. About
9,400 people were convicted of felony offensesin Minnesota during 1995, anin -
crease of more than 3,000 felons since 1986.

Figure 1. Adult Arrests for Serious Crimes in
Minnesota and the United States, 1994

Arrests Per 100,000 Adults
800 +

600 |
400 {

200 t

Violent Property
[J Minnesota [ U.S.

Sources: Minnesota Department of Public Safety, Minnesota Crime Information, 1994 (St. Paul,
1995), 69; Federal Bureau of Investigation, Crime in the United States (Washington, D.C., 1995),
227.

Since 1980, Minnesota s sentencing guidelines have indicated the sentences that

are presumed to be appropriate for convicted felons, based on (1) the severity of
thefelons' conviction offenses, and (2) the offenders’ prior criminal records. The
courts may depart from the guiddinesunder *“substantial and compelling circum -
stances,” but they have followed the guidelines nearly 90 percent of the time. 1 The
guidedlinesreflect a “just deserts” sentencing policy that links the severity of of -
fenders punishments to the severity of the crimes they have committed.

In part, the guidelines are intended to reserve prison space for the most serious of -
fenders. Minnesota s courts have consistently sentenced about 20 percent of con -
victed felons to prison, with the remainder placed on probation in the community.
The length of Minnesota prison sentences has increased in recent years, largely

1 Minnesota Sentencing Guidelines Commission, Minnesota Sentencing Guidelines and Commen-
tary (St. Paul, August 1, 1995), 20.
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Compared with
other states,
Minnesota
Imprisons
relatively few
offendersbut
has high costs
per inmate.
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reflecting legidative actions. The median prison sentence in 1994 was 30 months.
While many states have parole boards that decide when to release offenders from
prison, nearly al imprisoned offendersin Minnesota are required by law to serve
at least two-thirds of their sentencein prison beforetheir “supervised release” to
the community. 2

Minnesota's eight state prisons currently incarcerate more than 5,000 maleand fe -
male offenders. Minnesotaimprisons fewer people per state resident than all

states except North Dakota, but its daily cost per prisoner ($83 in fiscal year 1995)
isamong the nation’ s highest. Minnesota s higher cost per inmate largely reflects
the state’ srelatively high prison staffing and salary levels. 1t may aso reflect Min -
nesota prisons wide array of work, education, and treatment programs, although
these programs account for only 13 percent of prison expenditures. We found that
about 70 percent of offendersin Minnesota prisonsin October 1996 were partici -
pating in such programs.

Felons sentenced to probation and offenders on supervised release after serving
timein prison are supervised by county staff in 31 counties and by Department of
Corrections staff in the remaining 56. As of December 1995, there were 26,114
adult felons under community supervision in Minnesota. Most felons placed on
probation servejail time after sentencing, typically for less than two months.

OVERALL RECIDIVISM RATES

“Recidivism” can be defined as an individud’ s return to crime following acrimi - -
nal conviction. Our study--like nearly all recidivism studies--relied on official re -
cords of criminal activity and, therefore, only measured offenses that resulted in
arrests, convictions, or imprisonments.

Thereis no universally-accepted method of measuring recidivism, so our study

used avariety of measures. To determine areasonable estimate of the overall

level of criminal behavior among convicted felons, most studies have examined

the percentage of offenders who were rearrested during a particular follow-up pe -
riod. Many studies have also examined the percentage of offenders reconvicted.
Reconviction rates are somewhat lower than rearrest rates because (1) not all

arrested persons are prosecuted and convicted, and (2) the convictions of some
arrested offenders occur after the follow-up period. The percentage of offenders
who are subsequently imprisoned will be till lower because some convicted
recidivists are sentenced to probation rather than prison.

Figure 2 shows the percentages of Minnesota probationers and released prisoners
who were rearrested, reconvicted, or imprisoned in Minnesota for new felonies or
gross misdemeanors. We found that:

2 Offenders who violate prison rules may be required to serve more than two-thirds of their sen -
tencein prison. Also, the Commissioner of Corrections has discretion about when to release offend-
ersimprisoned for crimes committed before May 1980, but there are relatively few of these
offenders.
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Figure 2: Three-Year Recidivism Rates of Released
Prisoners and Probationers, Based on Minnesota
Offenses Only
Percent
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new offen%_ Source: Program Evaluation Division analysis of BCA criminal history data.

In thethreeyearsfollowing release from prison in 1992, 59 per cent of
offenderswererearrested in Minnesota (45 per cent for felonies) and
45 per cent wer e reconvicted (34 percent for felonies).

Another 5 percent of the prisoners were arrested in other states (but not in Minne -
sota) in the three yearsfollowing their release. Thus, atotal of 64 percent of Min -
nesota s prisoners were rearrested in the United States within three years of their
release. In addition,

A total of 40 percent of prisonersreturned to prison in Minnesota
within three years of release--28 per cent for new offenses, and another
12 percent solely for technical violations of their release conditions, not
for new offenses.

Minnesota's levels of recidivism were within the broad range of recidivism rates
found in studies conducted el sawhere. These studies have usually found three-

year rates of rearrest for released prisoners ranging from 50 to 70 percent, withre -
conviction rates usualy ranging from 35 to 55 percent and cumulative
reimprisonment rates (for new offenses and technical violations) ranging from 25

to 45 percent.

Figure 2 aso shows that:

In thethree year sfollowing sentencing, 42 per cent of felony
probationerswererearrested in Minnesota (31 percent for felonies)
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Prisonersand
probationers
with smilar
prior criminal
records had
similar rates of
recidivism.
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and 28 per cent wer ereconvicted (20 percent for felonies). A total of
15 per cent of probationer swereimprisoned--11 percent for new
offenses, and an additional 4 percent for violations of the conditions of
probation.

Nationally, recidivism studies have usualy shown lower rates of recidivism for
probationers than for released prisoners, aswe found in Minnesota. Thislargely
reflects the fact that the average probationer has a shorter history of criminal be -
havior than the average rel eased prisoner, and the length of offenders’ prior crimi -
nal recordsis an important indicator of their likelihood to reoffend. Figure 3 uses
ameasure of offenders’ prior records--the sentencing guiddlines  *“criminal history
score”’--to show that probationers and prisoners with similar prior records of crimi -
nal activity had similar rates of rearrest in our follow-up period.

Figure 3: Percent of Offenders Rearrested, By
Criminal History Score
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Source: Program Evaluation Division analysis of BCA criminal history data and Sentencing
Guidelines Commission data.

RECIDIVISM RATESFOR VARIOUSTYPES
OF FELONS

Under Minnesotalaw, a “felony” isany crime for which a prison sentence of more
than one year may beimposed. Feloniesinclude serious crimes against persons
and property, aswell as some drug crimes and avariety of other offenses. We
examined whether the recidivism rates of offenders were related to the types of
crimes for which they were sentenced.

Figure 4 shows that probationers and rel eased prisoners who were originally con -
victed of property offenses were more likely than other offendersto be rearrested
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during the follow-up period. For instance, 66 percent of property offendersre -
leased from prison were arrested for anew felony or gross misdemeanor within
three years, compared with 45 percent of violent offenders.

In addition, Figure 4 shows that offenders sent to prison for violent, property, and
drug crimes were about equally likely to be arrested for a  violent felony after thelr
release from prison. In contrast, offenders placed on probation for aviolent felony
were more likely than other probationers to be subsequently arrested for aviolent

felony.

Percent of released prisoners
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Figure 4. Rearrest Rates of Prisoners and Probationers, By General
Types of Original Offense

Percent of probationers
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Source: Program Evaluation Division analysis of BCA data.

We also examined whether recidivism was related to the specific crimes for which
convicted felons were imprisoned or sentenced to probation. Asshownin Table 1,
we found that:

Property
offenders
usually were
morelikely to
berearrested
than violent
offenders.

Therdeased prisonersmost likely to berearrested were car thieves
(81 percent rearrested) and burglars (68 percent). The prisonersleast
likely to berearrested wer e sex offenders (30 per cent) and homicide
offenders (34 percent).

Thefelony probationers most likely to be rearrested were car thieves
(57 percent) and robbers (55 percent). The probationersleast likely to
be rearrested were homicide offender s (21 percent) and sex offenders
(25 percent).

Table 1 also shows that many offenders were rearrested for crimes other than their
original offense, suggesting that felons often do not  “speciaize” in one offense

type.
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Table 1: Percentage of Offenders Rearrested Within
Three Years in Minnesota, By Original Offense

Many Percent of
offenders Released Prisoners Percent of Probationers
. Rearrested For: Rearrested For:
committed a
variety of Any Felony Any Felony
; ; Same or Gross Same or Gross

Crimes, not | ust Original Offense Offense Misdemeanor Offense Misdemeanor

onetype.
Homicide 0% 34% 14% 21%
Sex Offense 10 30 18 25
Robbery 10 58 28 55
Assault 14 54 17 40
Burglary 28 68 26 49
Theft 20 66 16 44
Vehicle Theft 28 81 20 57
Forgery/Fraud 32 57 21 34

Source: Program Evaluation Division analysis of BCA criminal history data.

In 1992, about 8 percent of convicted felonswere placed on  probation by the
courtsin cases where the sentencing guidelines recommended  prison sentences.
We found that:

Property offender swho wer e placed on probation instead of receiving
prison sentences asrecommended by sentencing guidelineswer e much
morelikely to berearrested than other felony property offenders
sentenced to prabation in 1992.

In contrast, violent and drug offenders who were placed on probation in cases
where the sentencing guidelines called for prison had recidivism rates less than or
similar to those of other felony probationers sentenced for violent and drug of -
fensesin 1992.

We al so examined the relationship between offenders’ personal characteristics and
their likelihood of committing repeat offenses. We found that recidivism rates
were: (1) lower among older offenders, (2) somewhat higher among men than
women, and (3) highest among black offenders and lowest among white offenders.

In addition, probationers and rel eased prisonersin Hennepin and Ramsey counties
had higher recidivism rates than offenders in most other counties. Released pris -
onersin the 29 Community Corrections Act (CCA) counties other than Hennepin
and Ramsey collectively had higher recidivism rates than offendersin the 56 non-
CCA counties.® For probationers, the collective recidivism ratesin CCA counties
other than Hennepin and Ramsey were about the same asthe ratesin non-CCA
counties.

3 CCA countiesreceive state block grants to implement community corrections services. Plans
for these services are devel oped with assistance from local advisory boards and approved by the
Commissioner of Corrections.
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In most cases,
program
participants
had recidivism
ratessimilar
to non-
participants.
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RECIDIVISM AND PARTICIPATION IN
PRISON PROGRAMS

Minnesota law requires the Commissioner of Correctionsto “have wide and suc-
cessful administrative experiencein correctional programs embodying rehabilita -
tive concepts” and to accept persons committed by the courts “for care, custody,
and rehabilitation. ”* Minnesota prisons and communities have devel oped many
correctiona programs that are intended to change criminal behaviors and

thoughts, provide education and job skills, and address chemical dependency prob -
lems. In addition, these programs are intended to reduce prison discipline prob -
lems by reducing inmates’ idletime.

Careful studiesin other states have shown that some programs  have reduced re-
cidivism, although not always by large amounts. Unfortunately,

Thereisno clear consensusregarding which programs are most
effective with various categories of offenders, and programsthat have
worked in certain circumstances have not alwaysworked in others.

We examined the recidivism of offenders who participated in selected programs
during or after their Minnesota prison stays. Our study did not isolate the impact
of programs from other factors, and we do not know how the program participants
would have behaved in the absence of the programs. 5 We found that:

Therecidivism rates of inmateswho participated in programsusually
weresmilar to therates of inmateswho did not.

We found that participantsin achemical dependency program at one prison (Still -
water) and education programs at two prisons (St. Cloud and Shakopee) had recidi -
vism rates similar to those of other released inmates. We also found that inmates
who were released to halfway houses because they were considered  “public risks”
had dightly higher recidivism rates than other inmates released in 1992.

About 27 percent of the sex offenders released in 1992 completed a treatment pro -
gram in prison. Inmateswith no felony sex offense convictions prior to their im -
prisonment offense who completed sex offender treatment had alower rearrest

rate for sex offenses (3 percent) than first-time sex offenders who never entered
treatment (9 percent). Among inmates who entered prison with at least one prior
sex offense conviction, treated and untreated inmates had about the same rates of
rearrest for sex offenses (25 percent for treated offenders, 27 percent for untreated
offenders).

4  Minn. Sat. §241.01, Subd. 1, 3a.

5 Thebest studies evaluate program results by randomly assigning offenders to treatment pr o-
grams or “control groups” that do not participate in the program. Such studies help to ensure that
treated offenders have characteristics similar to those of offendersin the control group. Thisap-
proach was not possible in our study, which tracked offenders who had aready been released fr om
prison. We examined whether recidivism patterns reflected factors such as criminal history and
types of conviction offenses, but it is possible that factors for which we could not control also helped
explain recidivism differences between treated and untreated offenders.
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Minnesota’'s
main sour ce of
information on
offenders
criminal
recordsis
incomplete.

ADEQUACY OF CRIMINAL HISTORY DATA

To conduct this study, we relied considerably on arrest and conviction information
in the Bureau of Criminal Apprehension’s (BCA) official criminal history data -
base. Unfortunately, law enforcement agencies often fail to send BCA fingerprint
cardsthat are required by state law, and information submitted to BCA by the
courts and county attorneysis not always consistent with information submitted
by law enforcement agencies.

Mainly as aresult of these problems, BCA estimates that 37 percent of the records
it has received from courts and county attorneys--including records of humerous
convictions--cannot be matched to arrest data. BCA excludes these records from
itsofficial criminal history database, although they are maintainedina “suspense
file” that islargely inaccessible to criminal justice agencies.

We incorporated information from BCA'’s suspense file into our recidivism analy -
ds. Thisincreased our estimates of three-year recidivism rates by modest
amounts--a 4 percentage point increase in the prisoner reconviction rate and a3
percentage point increase in the prisoner rearrest rate. However,

For law enfor cement agencies, corrections agencies, courts, and others
who rely on the criminal history databasefor complete histories of
offenders felony and gross misdemeanor convictions, the missing
information in BCA’s criminal history database presentsa serious
problem.

These agenciesregularly use the crimina history database to perform investiga -
tions and background checks, prepare recommendations for offender sentencing,
make pre-trial release and bail decisions, and conduct research. For thesepur -
poses, it isimportant to have information on al instances of known crimina be -
havior. We reviewed BCA records for alarge group of released prisoners and
probationers and found that about half had at least one record (often a conviction)
that was not recorded in BCA's official criminal history database. 6

RECOMMENDATIONS

Generaly, policy makers and corrections officials hope that recidivism rates will

be low, perhaps reflecting successful efforts to rehabilitate offenders and deter
crime through the threat of sanctions. Of course, it may be a difficult task for the
crimind justice system to change the well-established crimina behaviors of cer -
tain offenders, including many of the released prisoners and felony probationers
we studied. Nevertheless, policy makers may be disappointed by Minnesota sre -
cidivism rates, especidly in light of Minnesota s relatively high prison expendi -

6 Weexamined suspensefile records for nearly 6,600 of the offenders whom we tracked in our re -
cidivism analysis. About 54 percent had records in the suspense file, indicating that their full crimi-
nal histories were not reflected in BCA’s crimina history database. Based on our review of 1992-95
suspense file records, we concluded that about half of such records were for convictions.
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The
Department of
Corrections
should
regularly
report on
recidivism,
using avariety
of measures.
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tures per inmate. Although we found that Minnesota' s recidivism rates are within
the broad range of rates reported in other studies, it is not reassuring that nearly
two-thirds of released prisoners and nearly half of felony probationerswererear -
rested for felonies or gross misdemeanors within three years.

Policy makers could imprison more criminals to keep them from reoffending, but
it is possible that this would only postpone recidivism rather than reduceit. Such
a solution would be extremely expensive if applied to large numbers of offenders.
Alternatively, the state can--and does--use imprisonment more selectively, but
with greater risksto public safety and well-being. We offer no recommendations
for changes in correctiona programming or sentencing policy, but we do recom -
mend that corrections officials regularly monitor recidivism. Specificaly,

The Department of Corrections performance reports should include
(1) statewide measures of the recidivism of released inmates and felony
probationers, and (2) targetsfor futurelevelsof recidivism.

We think that the department should supplement reimprisonment measures with
more comprehensive measures, including rearrest and reconviction rates. Inaddi -
tion, the department should change its method of counting offenders reimprisoned
for new offenses to avoid undercounting the actual reimprisonment rate. 8

There are many potential state and local users of recidivism information, and it
would be useful for these usersto help design future measures of recidivism (and
other outcomes). We recommend that:

The Department of Corrections should establish an **outcome

measur ement task force” to help develop ongoing recidivism measures
and perhaps other outcome measuresreated to community
supervison. Therecommended measures should bereviewed by
Minnesota's Criminal and Juvenile Justice Information Policy Group.

To make it easier to track recidivism and program outcomes in the future, werec -
ommend that:

The Department of Corrections should establish central, permanent
recordsthat indicate (1) the programsin which individual prisoners
have participated (including dates of participation and whether the
program was completed), and (2) whether inmates have been
designated by the department as “publicrisks.”

7 Asnoted earlier, only about 20 percent of the nearly 10,000 felons convicted annually in Min ne-
sota are sentenced to prison. The daily operating cost per inmate for Minnesota prisons ave raged
$83in fiscal year 1995, and the 1996 L egidlature authorized the sale of $89 million in bonds to build
an 800-bed prison.

8 When calculating the percentage of released prisoners returning to prison for new offenses, the
department has not counted offenders who first returned to prison for technical violations and later
were imprisoned for new offenses. For athree-year follow-up period, the department’ s method
would understate the actual recidivism rate of 1992 releasees by 6 percentage points (22 vs. 28 per-
cent).
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The Sentencing Guidelines Commission should collect identifying
information on felons--besides names and birthdates--that can be
linked with BCA’scriminal history database for purposes of offender
tracking.

We think that Minnesota' s official criminal history database needs more complete
and accurate information on Minnesota convictions and other case  “disposi-
tions.”® BCA has taken some steps already, training locdl officialsin proper re -
porting of criminal history information and seeking federal funding for continued
implementation of electronic fingerprinting technology. We recommend that:

BCA should periodically provide law enfor cement agencies (and

per haps courts) with lists of criminal dispositionsthat have not been
linked with arrests, and it should request that the agencies provide
information, if available, that would allow therecordsto be placed in
the state' scriminal history database.

The Department of Public Safety’ s future performancereportsshould
indicate the per centage of Minnesota disposition recordsthat arein
the BCA “‘suspensefile” and set targetsfor reducing this per centage.
If BCA isunableto significantly reduce the number of recordsin the
suspensefile, the Legidature should consider requiring the courtsto
submit finger print recor ds of offendersat the time of disposition.

BCA should audit itscriminal history database on a regular schedule.

We hope that local law enforcement and court officialswill provide BCA with
more complete, accurate information in the future, but in the meantime we think
there should be away for users of the officia criminal history database to identify
instances of serious crimina behavior that are not yet recorded in this database.
We recommend that:

BCA should provide selected user s of the criminal history database
with the option of searching the suspensefilefor records of
dispositionsthat have not yet been matched with arrests.

BCA or the Legidature may wish to provide criminal justice agencies with access
to the suspensefile, but restrict or prohibit accessto others. Since the identities of
many convicted offenders in the suspense file have not been positively established
through fingerprints, the database should provide users with appropriate cautions
about the suspense file information.

9 Besides convictions, “dispositions” include records of dismissed cases, acquittals, and other
Case outcomes.
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the cogt-effectiveness of Minnesota s prison system. Among the 50 states,

Minnesota has one of the lowest rates of imprisonment, but its cost per in -
mate is among the nation’ s highest. At atime when Minnesota was contemplating
construction of additional prison beds, legidators wondered whether spending
more per inmate had resulted in better outcomes, such as reduced rates of offender
recidivism. They aso wondered whether community-based alternatives to prison--
another growing part of the state budget--adequately protect public safety.

D uring the 1996 legidative session, there was considerabl e discussion about

Asaresult, the 1996 L egidature requested the Legidative Audit Commission to
authorize a study that would ‘“analyze and report on the recidivism rates of felons
released from state and local correctional facilities and programs. "1 The commis-
sion approved this study in May 1996. In our research, we asked:

To what extent are convicted Minnesota felons subsequently
arrested, convicted, and imprisoned, and how do theserecidivism
rates compar e with those found in studies done elsewhere?

How isrecidivism related to offenders criminal history, conviction
offense, personal characteristics, program participation, and other
factors? What types of new offenses do convicted felons commit?

Do recidivism rates measur e progress toward important state goals,
and should such ratesbereported regularly?

Information on the extent of repeated crimina behavior could serve important pur -
poses. It could help policy makers and corrections officials to evaluate the effec -
tiveness of alternative correctiona sanctions and programs, establish appropriate
sentencing policies, and determine whether correctional agencies are using valid
methods of ng offender risk. More generdly, it isuseful for legidators and
corrections officials to periodically consider whether actual rates of offender re -
cidivism are consistent with their own expectations and those of the general public.

For our study, we tracked adult felons for a uniform three-year follow-up period.
Specifically, we tracked felons released from prison in 1992 for three years from
their dates of release, and we tracked felons placed on probation in 1992 for three

1 Minn. Laws (1996), Ch. 408, Art. 8, Sec. 25. State law defines felonies as crimes for which
prison sentences of more than one year may be imposed.
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years from their sentencing dates. 2 Our literature review indicated that athree-
year follow-up period should be sufficient to identify a majority of offenders who
would eventually be arrested for new offenses. Some of the offenders we studied
were not under community correctional supervision for the entire three-year
follow-up period, depending on the length of their probation or supervised release
from prison.3

To determine rates of offender recidivism, we obtained a computerized version of
the Minnesota Bureau of Criminal Apprehension’s (BCA) criminal history data -
base, which contains arrest and court disposition information for persons arrested
in Minnesota for felonies and gross misdemeanors. We a so obtained information
from the Federa Bureau of Investigation (FBI) on offenses committed in other
dtates, aswell asinformation from BCA on Minnesota convictions that had not yet
been entered into the state’ s officia criminal history database. We used thesein -
formation sources to determine recidivism rates for 1,879 inmates released from
prisonin 1992 and 6,791 offenders sentenced to probation in 1992. Thisisthe
largest group of Minnesota felons whose recidivism has been tracked over ape -
riod of three years or more, and our study isthe first to determine recidivism rates
for Minnesota s statewide probation population.

“Recidivism” can be defined as an individud’ s return to crime following acrimi - -
nal conviction. Our study--like nearly all other recidivism studies--relied on offi -
cia records of criminal activity and, therefore, only measured offenses that were
reported to the police and resulted in arrests. 4 Some studies define recidivism as
instances in which convicted offenders are subsequently  arrested, while others
defineit as subsequent convictions or imprisonments. Some studies examine
only new felony offenses, while others examine new offenses of any level.

Clearly, astudy’s definition of recidivism can have an important impact on the
amount of recidivism it identifies. For any group of offendersthat istracked for a
uniform period, fewer will be convicted than arrested, fewer will be imprisoned
than convicted, and fewer will commit felony offenses than commit offenses of
any kind. Thereisno universally-accepted method of measuring recidivism, so
we used multiple approaches in our analysis rather than relying on asingle
method.

During our study, some Minnesota Department of Corrections officials expressed
concerns about measures of recidivism that are based on arrests. They noted that
not all arrested persons are guilty of the crimes for which they were arrested, and
they wondered whether law enforcement authorities might sometimes be inclined

2 Welimited our sample of prisonersto those who in 1992 were given thefirst release on their c ur-
rent commitment to prison. Our sample did not include prisoners who were released followin g revo-
cation of the terms of an earlier release.

3 Prisonerswould have three years of supervised release only if they originally received at least a
nine-year sentence. Lessthan 10 percent of felons sentenced to prison in 1994 received sente nces
thislong. A survey conducted by our office indicated that 90 percent of felons placed on pr obation
receive stayed sentences of three years or more. See Funding for Probation Services (St. Paul, Janu-
ary 1996), 39-40.

4 Inaddition to looking at offenses that resulted in arrests, convictions, and imprisonments, we
a so examined cases where offenders were imprisoned for technica violations of their prob ation or
supervised release, rather than for new offenses.
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to arrest “the usua suspects’--that is, persons with previous crimina records--
when they are trying to solve crimes. Undoubtedly, innocent people are occasion -
aly arrested; it isimpossible to know exactly how many.

But, for severa reasons, we decided to examine rearrest rates as one measure of
offenders criminal activity. First, we found that leading corrections researchers
have concluded that arrests are avalid and, in fact, preferred measure of recidi -
vism. Although some arrests do not result in convictions, researchers attribute
many of these casesto plea bargaining, diversion of cases out of criminal courts,
revocations of probation or supervised release (rather than prosecution for new of -
fenses), reluctance of key witnesses to cooperate, and due process issues--not the
innocence of the person arrested. 5 Second, one reason that reconviction and rem -
prisonment rates are lower than rearrest rates is the length of time that it takes for
cases to move through the criminal justice system. Thus, recidivism rates based

on arrests may provide a more accurate indication of offender behavior within a
fixed time frame than recidivism rates that are based on subsequent actions by the
court system. Third, aswe discussin Chapter 3, the arrest datain BCA's officia
criminal history database appear to be more complete than the conviction data.

For instance, some convictions are not recorded in this database because the case
disposition information provided to BCA by the courtsisinconsstent withthear -
rest information submitted to BCA by law enforcement agencies. Fourth, legida -
tive staff told us that legidators would like to see an array of recidivism measures,
including measures based on arrests. Findly, it isworth noting that the Minnesota
Department of Corrections has used arrest rates as a measure of recidivismin

some of its own studies.

Our report suggests some benchmarks from previous research with which Minne -
sota s recidivism rates can be compared, but such comparisons should be made
cautioudy. Not only are there differencesin the definitions of recidivism used in
previous studies, but there are differencesin the populations of offenders across
dtates. Unfortunately, thereis no way to know for certain whether Minnesotafel -
ons are more or less predisposed to reoffend than felonsin other states.

Thisreport does not attempt to explain the causes of recidivism, which arecom -
plex. While offenders must certainly be accountable for their own behavior, the
roots of repeated criminal activity might sometimes be found in failures of fami -
lies, schools, communities, and correctional programs. 1t may be difficult for the
crimind justice system to change the well-established criminal behaviors of many
serious offenders, but protection of public safety and rehabilitation of offenders
are among the system’s goals.

Legidatorstold us they wereinterested in learning about the impact of variouscor -
rectional programs. Our report provides general information on the content of pro -

5 Themost often-cited book on analysis of offender recidivism concluded that “arrest is abetter in-
dicator of offender conduct than conviction” (Michael D. Maltz, Recidivism (Orlando: Academic
Press, 1984), 58). Also, researchers Alfred Blumstein and Jacqueline Cohen concluded that: “In
view of the predominantly procedural reasons why arrests fail to reach conviction, the erro rs of com-
mission associated with truly false arrests are believed to be far less serious than the err ors of omis-
sion that would occur if the more stringent standard of conviction were required” as an indicator of
crimina behavior (“Estimation of Individua Crime Rates From Arrest Records,” Journal of Crimi-
nal Law and Criminology 70 (1979), 565).
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grams provided in Minnesota prisons, based on interviews with program staff and
severa stevists. We also analyzed recidivism rates for inmates who completed
selected programs before or after their release from prison in 1992. Thisdid not
enable usto conclusively determine whether the programsresulted in lessrecidi -
vism than would have occurred in their absence, but we did try to comparethere -
cidivism of program participants with that of smilar types of offenders. 6

We hope that this report provides information that will help legidators and others
evaluate the goals and performance of Minnesota s criminal justice system. Chap -
ter 1 provides background information on Minnesota's correctiona system and fel
ony offenders. Chapter 2 examines findings from previous recidivism studies.
Chapter 3 analyzes Minnesota recidivism rates, and Chapter 4 offersrecommenda -
tions for ways to gather and use recidivism information in the future.

6 Idedlly, for research purposes, offenders would have been randomly assigned to prison programs
or to “control groups” that did not participate in the programs. This approach helps researchersto
isolate the impact of the programs from other factors. When random assignment is not possible, re-
searchers sometimes identify a comparison group that has similar characteristics to the group in the
program. It can be difficult to know for sure whether the groups are sufficiently comparabl e, and
there is always the possibility that inmates who chose to participate in a program were mor e inclined
to change their behaviors than those who did not.
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CHAPTER 1

whole, and its rate of imprisonment is nearly the lowest among the 50

states. Nationaly, many observers have praised innovative e ements of
Minnesota’s criminal justice and corrections systems, such asthe state’ s system of
sentencing guidelines, its Community Corrections Act, and itscommitmenttore -
habilitative programs for inmates. But today Minnesota s crimina justice system
faces many of the same challengesthat other states face, such as how to cost-
effectively manage growing prison and probation populations and how to measure
the outcomes of criminal justice interventions.

M innesota has historically had lower crime rates than the nation as a

To provide a context for our discussion of recidivism in later chapters, this chapter
provides background information on key parts of Minnesota' s criminal justice sys -
tem. We asked:

What crimes are consider ed felonies, and what types of sanctions
do convicted felonsreceivein Minnesota?

How do Minnesota’s prison populations and expenditures compare
with those of other states?

Can measures of recidivism help policy makers assess progress
toward important goals of Minnesota’s criminal justice system?

What programsdo Minnesota prisons offer that provide inmates
with opportunitiesfor rehabilitation, and to what extent do inmates
participatein these programs?

ADULT FELONSIN MINNESOTA

A felony isdefined in Minnesotalaw as *a crime for which a sentence of imprison -
ment for more than one year may be imposed. "1 Feloniesin Minnesotainclude of -
fenses such as murder, criminal sexua conduct, robbery, aggravated assault,
burglary, and theft of items exceeding $500 in value. Felony offensesare consid -
ered more serious than gross misdemeanors, such asrepeat drunk driving viola -
tions, or smple misdemeanors, such as disturbing the peace.

1 Minn. Stat. §609.02, Subd. 2.
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Mogt felonies are considered “serious” crimes by the Federal Bureau of Investiga -
tion (FBI) for purposes of reporting crime statistics. Figure 1.1 shows 1994 rates

of adult arrests for serious crimesin Minnesota.and the United States. 2 It indi-
catesthat:

Minnesota had fewer arrestsfor seriouscrimesper 100,000 adults
than the nation asa whole.

Figure 1.1: Adult Arrests for Serious Crimes in
Minnesota and the United States, 1994

Arrests Per 100,000 Adults
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Sources: Minnesota Department of Public Safety, Minnesota Crime Information, 1994 (St. Paul,
1995), 69; Federal Bureau of Investigation, Crime in the United States, (Washington, D.C., 1995),
227.

Minnesota had 150 adult arrests for serious violent crimes per 100,000 adultsin
1994, compared with anational rate of 338 arrests per 100,000 adults. But the
rate of adults arrested annually for violent crime rose faster in Minnesota between
1984 and 1994 (a 67 percent increase) than in the nation as awhole (35 percent).
For serious property crimes, Minnesota had 503 arrests per 100,000 adultsin
1994, compared to anational rate of 735 arrests per 100,000 adults. For Minne -
sota and the United States, the rates of adult arrest for serious property crime were
about the same in 1994 asthey werein 1984. 3

Figure 1.2 shows that the number of felons sentenced by Minnesota courtsin -
creased 69 percent over the past decade, with 9,787 felons sentenced in 1994. In
addition,

2 TheFBI defines serious violent crimes as murder/manslaughter, rape, robbery, and aggravat ed
assault. Serious property crimes are burglary, larceny/theft, motor vehicle theft, and arson. Many
drug crimes are felonies, but they are not considered “serious” crimes by the FBI.

3 Not all crimes are reported to police, and in 1995 only 38 percent of reported serious violen't
crimes and 18 percent of reported serious property crimesin Minnesotaresulted in an arrest. See
Minnesota Department of Public Safety, Minnesota Crime Information, 1995 (St. Paul, 1996), 55.
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Figure 1.2: Adult Felons Sentenced in Minnesota,
1984-94
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Source: Minnesota Sentencing Guidelines Commission, Sentencing Practices: Highlights and
Statistical Tables (St. Paul, February 1996), 9, 18.

The per centage of Minnesota felons sentenced to prison has
remained relatively steady, at about 20 per cent.

Prisons operated by the Minnesota Department of Corrections incarcerate offend -
erswith “executed” sentencesthat exceed one year. If the court decides not to exe -
cute a sentence, afelon may begivena “stayed” sentence and placed on

probation. The requirements of a stayed sentence may include fines, up to one

year of incarceration in alocal jail, electronic monitoring, treatment, or avariety

of other sanctions authorized by law. 4 If an offender violates the terms of proba -
tion, the court may revoke the probation and execute the sentence that waspre -
vioudly stayed.

Minnesota’s sentencing guidelines establish  “presumptive sentences” for offend-
ers convicted of felonies. ® Based on the felon’s current conviction offense and
previous crimina record, the guidelines indicate the presumed duration of the sen -
tence and whether the sentence should be executed (resulting in imprisonment) or
stayed. For instance, a convicted residential burglar whose record showsthree pre -
vious burglary convictions would have a presumptive prison sentence of 29 to 31
months. The guidelines are presumed appropriate for al cases, but judges may

4 Minn. Sat. 8609.135, Subd. 1. Of the Minnesota felons who received stayed sentencesin 1994,
81 percent were incarcerated in alocal jail. But most felons spent relatively short periodsin jail af-
ter sentencing, averaging 40 daysin 1995.

5 The 1978 Legidature authorized a system of sentencing guidelines for felons. The guideli nesre-
placed an indeterminate sentencing system with presumptive, fixed sentences.
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depart from the guidelinesin casesinvolving “substantial and compelling circum -
stances.”® Asshownin Table 1.1, 30 percent of offenders convicted of violent
feloniesin 1994 were sentenced to prison, compared with 17 percent of offenders
convicted of property and drug felonies. Table 1.2 showsthat the percentage of
violent felons who went to prison ranged from 17 percent for felons with no
“criminal history points” to 50 percent and higher for felons with three or more
such points.

Table 1.1: Percentage of Felons Sentenced in 1994
Who Were Imprisoned, By Offense Type

Type of Offense

For Which Percentage
Person Was Number Sentenced
Convicted Sentenced To Prison
Violent 2,881 30%
Property 4,777 17
Drug 1,692 17
Other 437 22
TOTAL 9,787 21%

Source: Program Evaluation Division analysis of Minnesota Sentencing Guidelines Commiss ion data.

Table 1.2: Percentage of Violent Felons Sentenced in
1994 Who Were Imprisoned, By Prior Criminal History

Offender’s Number of Percentage
Criminal Violent Felons Sentenced
History Score? Sentenced in 1994 to Prison
0 1,519 17%

1 447 24

2 353 32

3 231 50

4 138 71

5 73 77

6+ 120 88

All violent felons 2,881 30%

Source: Program Evaluation Division analysis of Minnesota Sentencing Guidelines Commiss ion data.

3Until August 1989, the Sentencing Guidelines Commission counted each prior felony as one poi nt
when computing criminal history scores. Since then, the commission has weighted prior feloni es from
one-half to two points, based on seriousness. In addition, offenders usually receive one p oint if they
were under criminal justice supervision for a felony or gross misdemeanor when they commit ted the
current offense. Previous misdemeanors and gross misdemeanors count for one-quarter of a criminal
history point. When the points are totalled, any fractions of points in the sum are disregarde d. Thus,
1.5 criminal history points would result in a criminal history score of one.

6 Minnesota Sentencing Guidelines Commission, Minnesota Sentencing Guidelines and Commen-
tary (St. Paul, August 1, 1995), 20.
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Increases in the number of felony convictions and the length of sentences have led
to growth in Minnesota’s prison population. According to the state planning
agency, Minnesota’s prison population more than doubled over the last ten years,
and it is expected to increase 45 percent by the year 2005. ! Despite thisincrease,

Minnesota has had relatively low imprisonment rates and low
prison costs per capita, compared with other states.

According to the Bureau of Justice Statistics, Minnesota had 4,863 inmatesin
state prisons at the end of 1995, or 105 prisoners per 100,000 residents. Thisrate
was lower than all states except North Dakota. The national rate (excluding fed -
eral prisons) was 378 prisoners per 100,000 population. 8

Various organizations produce information on state prison costs by surveying state
corrections departments. The surveys do not require uniform methods of report -
ing costs and are not independently verified, so the costs and relative rankings of
individual states vary somewhat from one survey to the next. 9 Based oninforma-
tion gathered by one national publication ( The Corrections YearbooK), we deter -
mined that Minnesota budgeted about $40 per adult citizen for adult prisonsin
fiscal year 1995, while the national median was $82 per adult citizen. 10 Byt data
from this publication and others also indicated that:

Minnesota’s prison costs per inmate wer e above the national
average.

For example, The Corrections Yearbookreported that Minnesota budgeted $133
million to operate its adult ingtitutions in 1995, or $81 per day for each of the

dtate' sinmates on January 1, 1995. 1 Thisranked Minnesotatenth highest among
the 501 Stat% and Digtrict of Columbig; the national median was $59 per day perin -
mate.

Severd factors help explain Minnesota s higher cost per inmate. Because Minne -
sotaimprisons arelatively small percentage of convicted felons, itsinmate popula -

7 Minnesota Planning, Paying the Price: The Rising Costs of Prison (St. Paul, March 1996), 7.

8 Dardl K. Gilliard and Allen J. Beck, Prison and Jail Inmates, 1995 (Washington, D.C.: U.S.
Bureau of Justice Statistics, August 1996), 3.

9 Some statesinclude capital costsin their survey responses, and others account for capital e xpen-
ditures separately. States also differ in the ways they report expenditures for administration, con-
tracted services, and housing for offendersin local jails (or jail inmatesin prisons) to ease over-
crowding.

10 Camille G. Camp and George M. Camp, The Corrections Yearbook, 1995: Adult Corrections
(South Salem, NY: The Criminal Justice Ingtitute, 1995), 48-49. Population data are fromthe U.S.
Census Bureau. Minnesota ranked 47th among the states and District of Columbia, ahead of Rho de
Isand, West Virginia, North Dakota, and Idaho.

11 The Corrections Yearbook, 1995, 2-3 and 48-49. Information we obtained from the Minnesota
Department of Corrections indicated that the fiscal year 1995 daily cost per inmatein adult institu-
tions was $82.65, or dightly higher than the Minnesota information reported in this publication.

12 Another survey listed Minnesotd s fiscal year 1995 prison expenditures at $138.9 million, or a
daily cost per inmate of $84.79. The median per diem cost for the 43 reporting stateswas $51.  See
AmandaWunder, “Corrections Budgets, 1994-1995,” Corrections Compendium (January 1995), 5-
16.
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tion contains arelatively high proportion of violent offenders who may require
high levels of security. Thirty-seven percent of Minnesota offendersreleased in
1992 for thefirst time from their current prison sentence were in prison for avio -
lent offense, compared with 26 percent of offenders rel eased from other states
prisons. 13 Furthermore, 56 percent of

Minnesota’ s prisoners on January 1, State

1995 were in maximum or close secu - Correctional Security
rity facilities, compared with 22 per - Facility Level
cent of other states’ inmates. 1 The . .

. . Oak Park Heights Maximum
box at the right shows the security level Sl estar Close
for the mgjority of inmates at each of St. Cloud Close
Minnesota’s eight adult prisons. Faribault Medium

Lino Lakes Medium
Prisons with higher levels of security I\S/Ir(]);)ks(;epléz;ke mgg:ﬂm
have higher costs, especialy for prison Red Wing Minimum
staff. Asof January 1995, Minnesota

had 3.2 inmates per prison correctional

officer, while the median state had 5.1 inmates per correctional officer. 15 In addi-
tion, Minnesota s entry level salary for its correctiona officers was $24,618 in
January 1995, compared with a median of $18,589 for al 50 states and the District
of Columbia. 16

Department of Corrections officialstold us that Minnesota prisons provide a
greater range of programs than other states' prisons, contributing to higher costs.
Thereis no uniform national reporting on program expenditures, so we could not
verify this. 7 Program costs accounted for about 13 percent of Minnesota s prison
operating expendituresin fiscal year 1995. 18

13 The Minnesota percentages were based on data provided to us by the Department of Correction
The national datawere from Craig Perkins, National Corrections Reporting Program, 1992 (Wash-
ington, D.C.: U.S. Bureau of Justice Statistics, October 1994), 41. The data excluded prev iously-
released offenders who returned for violating the terms of their prison release. Thirty-six statesre-
ported on 199,149 first-time releasees in 1992. Minnesota also had a higher proportion of pro perty
offenders (47 vs. 34 percent) and alower proportion of drug and “other” offenders (16 vs. 40 per-
cent) than other states.

14 Corrections Yearbook, 1995, 42-43. Security levelsfor California prisons were missing.
Twenty-three percent of the nation’sinmates and 6 percent of Minnesota sinmateswerein “multi-
level” facilities. Even if most of the multi-level beds were maximum or close security, Minne sota
would still have a higher percentage of secure prison space.

15 Corrections Yearbook, 1995, 83. The correlation between inmate-correctional officer ratio and
inmate per diem costs for the 50 states and District of Columbiawasr = -0.55.

16 Corrections Yearbook, 1995, 80-81. Starting salaries can be misleading since the actual correc-
tional officer payroll also depends upon the range of salaries, the length of timeit takesto progress
to the top of the range, and the length of tenure of current employees. Also, fringe benefits may dif-
fer among states. Nevertheless, the correlation between starting salary and per diem cost wasr =
0.59.

»

17 Based on information reported in arecent survey of state corrections agencies, Minnesota spent
more per inmate ($1,440) for prison education programs than any other state. See Corrections Com-
pendium (December 1995), 12-17.

18 Includes education, sex offender, chemical dependency, parenting, religious, independent living,
recreation, American Indian, anger management, and prison industry (and other work) programs.
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Among al Minnesota felons sentenced to prison in 1994, the median sentence was
30 months, and the average sentence was 51 months. 19" Accordi ng to arecent na-
tional study,

Theamount of timethat Minnesota’s violent offendersspend in
prison isabove the national average.

Minnesota’ s average sentence length for violent offenders sentenced in 1994 was
about the same as the national average, but Minnesota offenders have historically
served alonger portion of their sentencesin prison than offendersin mogt states.
Minnesota violent offenders released from prison in 1994 had been incarcerated
for an average of 52 months before rel ease, compared with a nationa average of
43 months. A recent study estimated that the average Minnesota violent offender
sent to prison in 1994 would serve a minimum of 88 months before release, which
was the second longest among 27 reporting states. 2 The length of Minnesota' s
felony sentences has grown significantly since 1987, largely reflecting legidative
actions.

Minnesota relies on community-based corrections services for supervision of fel -
ony probationers and offenderson “supervised release” from prison. Asof De-
cember 1995, there were 26,114 adult felons under community supervisonin
Minnesota, an increase of 60 percent in the past decade. 22 Most of the state's

adult felony probationers (78 percent) were supervised by county agentsin the 31
counties that participate in the Minnesota Community Corrections Act. 2 Inthere-
maining 56 counties, agents from the Department of Corrections supervised felons
on probation and supervised rel ease. 24 There are no statewide rules governing
services for these offenders, so the types of programs and supervison vary consid -
erably among Minnesota counties.

19 Thisdoes not include offenders who received life sentences. The median sentence better ref lects
the “typical” sentence length because it is not skewed by arelatively small number of very long sen-
tences.

20 AllenJ. Beck and Lawrence A. Greenfeld, Violent Offendersin State Prison: Sentences and
Time Served (Washington, D.C.: U.S. Bureau of Justice Statistics, July 1995), 4-5. The average sen -
tence length for offenders sent to prison in 1994 was 125 months in Minnesota, compared with 12 6
months nationally. Minnesota prisoners released in 1994 served 73 percent of their sentenc es, com-
pared with anational average of 46 percent. There have been no recent national studies of p rison
time served by non-violent offenders.

21 For example, in 1989 sentence durations in the guidelines were doubled for offenders who co m-
mitted more serious felonies.

22 Minnesota Department of Corrections, 1995 Probation Survey (St. Paul, April 8, 1996), 7.
23 Minn. Sat. 8401.

24 Office of the Legidative Auditor, Funding for Probation Services (St. Paul, January 1996), 31-
69, discusses variationsin the types of probation services provided throughout Minnesota. Based on
asurvey of service providers, the study found that a median of 90 percent of felony person o ffenders
meet monthly with a probation officer, and amedian of 60 percent of felony property offend ers meet
monthly with an officer. Most felonswho are placed on probation receive stayed sentences of five
yearsor less.
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RECIDIVISM ASA MEASURE OF PUBLIC
SAFETY

Minnesota's criminal justice system serves avariety of goals. For insgtance, Min -
nesota’ s sentencing guidelines for felonsare built upona  *‘just deserts’” philoso-
phy: that the severity of an offender’s punishment should be proportional to the
severity of the crime committed (as well asthe length of the offender’s prior crimi -
nal record). Also, statelaw explicitly saysthat punishment isagoa of Minne-
sota sintensive community supervision and “challenge incarceration ” (or “boot
camp’) programs. 25 | n addition, the law authorizes Minnesota courts to require
that convicted offenders pay restitution to their victims, consistent with agoal of
“restorativejustice.”?® Through goals such asthese, policy makershave
attempted to develop a criminal justice system that holds criminalsac -
countablefor past offenses and imposes sanctionsthat fit the crimes.

But Minnesota s laws also set goals related to criminals’ future behaviors, not just
sanctionsfor their past behaviors. In particular,

Protection of public safety isan important goal of Minnesota’'s
criminal laws.

According to state law, the Minnesota Sentencing Guidelines Commission's  “pri-
mary consideration. . . shall be public safety ” asit sets sentencing guidelines for
the courts to follow. 2* Simi larly, one of the two stated purposes of Minnesota's
crimina codeis:

To protect the public safety and welfare by preventing the commission of crime
through the deterring effect of the sentences authorized, the rehabilitation of those
convicted, and their confinement when the public safety and interest requires.

Asthe criminal code indicates, public safety may be protected by various means.
Incarceration isthe most certain way to protect the public from convicted offend -
ers, but it is aso the most expensive sanction. Furthermore, incarceration protects
the public during the period of time that an offender islocked up, but nearly al in -
carcerated offenders are eventually rel eased back to the community. Among Min -
nesota felons sentenced to prison in 1994, the median sentence length was

25 Minn. Sat. §244.14, Subd. 1; Minn. Sat. §244.171, Subd. 1.
26 Minn. Sat. 8609.10; Minn. Stat. 8611A.04.
27 Minn. Sat. §244.09, Subd. 5.

28 Minn. Stat. §609.01, Subd. 1. The second purposeis “to protect the individual against the mis-
use of the criminal law by fairly defining the acts and omissions prohibited, authorizing se ntences
reasonably related to the conduct and character of the convicted person, and prescribing f air and rea-
sonable postconviction procedures.”
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30 months, and an offender with such a sentence who behaved well in prison
could have been released after 20 months, 2

The criminal code aso aimsto protect public safety through the “deterring effect”
of itssanctions. 1n other words, policy makers have hoped that citizens will abide
by the law partly because they know (and fear) the serious consequences of crimi -
nal actions. For persons who have aready committed criminal acts, policy makers
hope that the threat of increasingly severe sanctions for repeated offenseswill de -
ter future crimes, 3

In addition, Minnesota lawmakers have stated their desire to protect public safety
through rehabilitative programs for offendersin prison and in the community.

State law requires that the commissioner of the Department of Corrections  “have
wide and successful administrative experiencein correctiona programs embody -
ing rehabilitative concepts, ” and that the commissioner accept persons committed
by the courts “for care, custody, and rehabilitation. n31 By law, the commissioner
must establish training programsthat develop “more effective treatment programs
directed toward the correction and rehabilitation of persons found delinquent or
guilty of crimes. »32 The commissioner is authorized to establish prison industries
that are “cons stent with the proper training and rehabilitation of inmates. "33 And
the law requires the commissioner to develop model programs for femae offend -
ers, with the highest priority given to programsthat  “respond in arehabilitative
way to the type of offenses female offenders generally commit. »34 Thus, while
some people may question whether it is possible to help serious criminasto
change their behavior, Minnesota law requires the Department of Correctionsto
strive for rehabilitation.

Recidivism rates--or the extent to which convicted offenders commit subsequent
offenses--are an important and widely-used measure of the criminal justice sys -
tem’ s successin protecting public safety. Generally, policy makers and correc -
tions officias hope that recidivism rates will be low, perhaps reflecting successful
efforts to rehabilitate and deter offenders.

Recidivism rates should be interpreted with caution. They may be affected by fac -
tors beyond the control of a corrections agency (such as sentencing practices, law
enforcement activities, and the speed of the court system), and they are not the

29 Minnesota offenders sentenced to prison for offenses committed since August 1993 serve a
“term of imprisonment” equal to two-thirds of their sentence, and they may serve additiond ti mefor
discipline violations. The remainder of the sentence is spent in the community, on “supervised re-
lease.” Offenders sentenced for crimes before August 1993 serve terms of imprisonment equal to
the sentence length minus “good time” earned for good behavior. Offenders can earn one day of
good time for each two days that disciplinary rules are not violated.

30 An offender’s crimina history is one of two factors used to determine the presumptive sent ence
under Minnesota' s sentencing guidelines. For instance, the guidelines presume that a house burglar
convicted for three prior burglarieswill be imprisoned, while a burglar with fewer such conv ictions
will not.

31 Minn. Sat. 8241.01, Subd. 1, 3a.
32 Minn. Sat. §241.01, Subd. 5.
33 Minn. Sat. §243.88, Subd. 1.
34 Minn. Sat. §241.70, Subd. 2.
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only important measures of the crimina justice system’ s performance or the pub -
lic's safety from crime. 35 Furthermore, higher recidivism might be desirablein
caseswhere recidivism ismeasured by “technical violations” rather than new of -
fenses. For example, acourt may choose to imprison a probationer for repeatedly
failing drug tests, even if the probationer has been convicted of no new crimes. If
the probation agency measured recidivism as the percentage of probationers who
were subsequently imprisoned for any reason (including technica violations), the
court’ s action would increase the recidivism rate--but with the intent of holding
the offender accountable and preventing him from committing serious crimes.

In general, however, measures of repeated criminal behavior can help decision
makers evaluate the adequacy of criminal sanctions and correctional programs.
Asthe head of alarge Minnesota community corrections agency recently wrote:

Itis[correctional agencies'] own behaviors, attitudes, and priorities that ulti -
mately make a difference over whether an offender is likely to decide to change
his’her behavior, and whether he/she can succeed in making it happen over time.
To suggest that our responsibility begins and ends with providing the offender
with the opportunity for change minimizes our obligation to alter our interven -
tions for better results.

PROGRAMSIN MINNESOTA PRISONS

Most Minnesota inmates participate in work, education, treatment, or other pro -
grams during their prison terms. Early in our study, top officialsin the Depart -
ment of Correctionstold us that an important goal of prison programsis to reduce
recidivism. In fact, the department has told legidators that one of the reasons that
Minnesota spends more per prison inmate than most statesis  “*programs that re-
duce. . . the risk inmates present to the public upon release. »37" Prison programs
also serve purposes besides recidivism reduction. For instance, some department
staff told us that prison programs are valuable mainly because they keep inmates
busy in constructive activities, thus reducing the number of disciplinary problems
that might endanger the safety of inmates or prison staff.

We did not study the impact of prison programs on inmate discipline or prison

safety, but we examined research literature regarding the impact of programsonre -
cidivism (Chapter 2) and analyzed the recidivism rates of selected groups of Min -
nesota program participants (Chapter 3). To provide acontext for these

discussions, this section briefly describes Minnesota’s prison programs.

35 For instance, recidivism rates do not measure whether punishments are fair and appropriate or
whether sanctions adequately compensate victims and communities for the harm caused by offe nd-
ers. In addition, there are better measures of the overall level of public safety, such asrates of crime
and arrests per capita.

36 Mark Carey, “Recidivism--Let’s Reduce It!,” Perspectives (Summer 1995), 7.

37 Memorandum, Commissioner Frank W. Wood to Senator Tracy Beckman, “Per Diem Informa-
tion,” March 28, 1995, 1. The memo also cited staff salaries, utility costs, and the high percen tage
of inmates in maximum and close custody facilities as possible reasons for high per diem ex pendi-
tures.
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We surveyed the wardens of each Department of Corrections prison to determine
the number of inmatesin prison programs, as of October 1, 1996. Inordertofo -
cus the survey on those activities that consume the most staff and inmate time, we
asked wardens to indicate the number of offenders who participated in programs
for at least 10 hoursaweek . AsshowninTable1.3,

M orethan 40 percent of inmateswer e employed, making prison
employment the most common inmate activity.

Table 1.3: Inmate Participation in Correctional Facility
Programs, As of October 1, 1996

Inmates Engaged in
Activity At Least 10 Hours

Per Week
Number of Percentage
Inmates” of Inmates
PROGRAM?
Employment in prison industry, prison services,
or other work 2,130 42.4%
Vocational education 496 9.9
GED/high school preparation, ESL, or other
adult basic education 405 8.1
Literacy education 358 7.1
Residential chemical dependency program 237 4.7
Residential sex offender program 196 3.9
Academic postsecondary education 180 3.6
Challenge incarceration program 55 1.1
Non-residential chemical dependency program 46 0.9
Work release 36 0.7
Residential mental health program 27 0.5
Non-residential sex offender program 19 0.4
REASON FOR NOT PARTICIPATING
IN A PROGRAM AT PRISON
Idle, due to institution’s lack of a work
assignment 422 8.4
Assigned to “receiving and orientation’ status 278 5.5
In segregation for disciplinary reasons 278 5.5
Housed at other facilities due to lack of space
at the prison 262 5.2
Refused to work or participate in programs 214 4.3
Not expected to work due to age or disability 75°¢ 15

Note: Inmates in this table may be double-counted if they participated in multiple activit ies for more
than 10 hours a week each. In addition, prison staff told us that a relatively small number of the 214 in-
mates who “refused to work” were among the 278 inmates “in segregation for disciplinary re asons.”

Source: Program Evaluation Division survey of institution wardens, October 1, 1996.

#Residential” programs are those in which offenders live in units that are separate from the i nstitution’s
general population.

®The wardens reported that 5,021 inmates were assigned to their institutions, as of October 1, 1996.
This included the 262 inmates who were incarcerated in local or private facilities due to crowding at
Department of Corrections facilities. Some local or private facilities offer very limit ed programs for in-
mates, while others provide more options.

CAll 75 inmates are from the Faribault facility’s Linden Unit, which houses inmates who are ov er age 55
or have health problems. We did not ask institutions other than Faribault to identify persons excused
from work for these reasons, but the numbers are probably small.
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According to the wardens, about 20 percent of inmates did not work or participate
in other prison programs. Reasons included alack of sufficient jobs for inmates,
inmates' refusal to participate in prison programs, and the segregation of inmates
who violated facility rules. Due to shortages of prison space, the department
housed another 5 percent of inmates at local or private correctiond facilities, and
some of these facilities offered programs or work opportunities for inmates while
others did not.

In addition, nearly 6 percent of inmateswerein ‘“receiving and orientation ” status--
that is, they were newly imprisoned and undergoing staff assessment and evalu -
ation. All newly-admitted inmates receive psychiatric evaluations and have their
education skills assessed. Selected inmates are given sex offender and chemical
dependency assessments, and the assessors may require offenders to participate in
prison trestment programs. 3 All inmates are required by law to work, except for
inmates who areill, physically disabled, or in education or treatment programs.
Inmates whose commitment offenses occurred after August 1, 1993 may haveto
serve aperiod of “disciplinary confinement ”--in addition to their *“term of impris-
onment”--if they refuse to participate in work, treatment, or other rehabilitative
programs. 40

Asshown in Table 1.4, five prisons operate chemical dependency (CD) pro-
grams in which participants live in a separate unit of the prison. By housingin -
mates separately, the facilities hope to produce a more supportive, therapeutic
environment that hel ps keep offenders focused on their treatment goals. These
programs range in length from three months to about a year, provide up to about
33 hours of CD-related services weekly, and rely largely on agroup therapy
moded. Generaly, these programs have operated at capacity and have had waiting
listsfor admission. For instance, staff at the Stillwater correctional facility told us
that about 400 inmates were on awaiting list for the prison’s 28-bed CD treatment
program in mid-1996. A new treatment facility opened at the Lino Lakes facility
in late 1996, and department staff expect that its 232 beds will significantly reduce
inmate waiting lists. 1n addition to the treatment programs shown in Table 1.4, all
Minnesota prisons except Oak Park Heights have CD counseling or support
groups for inmates with chemical use problems who have been through the more
intensive treatment programs or who do not require intensive treatment.

Four Minnesota prisons--shown in Table 1.4--have sex offender treatment pro-
grams whose participants live together in a separate unit of the prison. Staff told
usthat the programs at St. Cloud and Stillwater tend to serve sex offenders with
relatively short sentences or those imprisoned for less serious offenses, and these
programs emphasi ze classroom ingtruction more than group therapy. In contrast,
the Lino Lakes correctional facility offersa self-described “intensive” sex of -

38 Memorandum, Deputy Commissioner James H. Bruton to al institution heads, “Guidelinesfor
Programming Directives,” October 9, 1995. The memo requires evaluations for (1) sex offenders,
(2) “public risk monitoring” offenders, and (3) selected offenders who are not “public risk monitor-
ing” cases but whose offense involved death, substantial bodily harm, aweapon, or terrorizi ng be-
havior, and offenders for whom the institution’ s review team believes there is reason for i ntervention.

39 Minn. Stat. §243.18, Subd. 2.

40 Minn. Sat. §244.05, Subd. 1b. For an explanation of “term of imprisonment” and practices be-
fore 1993, see footnote 29.
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Table 1.4: “Residential” Chemical Dependency and Sex Offender

Programs in Minnesota Prisons
Percent of Those

Typical Who Left Program
Length in 1995 Who
Facility Program Type Capacity (months) Completed It
Stillwater Chemical dependency 28 3 65%
Lino Lakes Chemical dependency 232 21012 NA
St. Cloud Chemical dependency 25 3 672
Faribault Chemical dependency 92 9 92P
Shakopee Chemical dependency 32 3 NA
Stillwater Sex offender 36 81010 49
Lino Lakes Sex offender 110 9to 18° 64
St. Cloud Sex offender 20 12 31
Moose Lake Sex offender 50 18to 20 34

NA = not available.

Source: Program Evaluation Division interviews with Department of Corrections staff. "Re sidential" programs are those in which offend -
ers live in units that are separate from the institution’s general population.

staff's rough estimate of the percentage of inmates who completed the program on their firs t try.
®Based on those who left program in June to December 1995.

°Nine months for inmates who only participate in the “transitional” program; 18 months for tho se who take the "transitional" program after
participating in the "intensive" program.

fender program with emphasis on group therapy, in additiontoa “transitional ” pro-
gram aimed at hel ping graduates of treatment programs to prepare for their return

to the community. The Moose Lake facility’ s program specializesin sex offenders
who have low intelligence, mental illness, or poor social skills. The content of
thisprogram issimilar to the “intensive” program at Lino Lakes, except that it pro -
ceeds at adower pace and uses an approach known as  “plethysmography ” to test
the sexua arousal patterns of offenders. In addition to these programs, the Shak -
opee prison has athree-year curriculum for female sex offenders that involves

group therapy and three hours of coursawork per week, plusindividua therapy as
needed. Participantsin this program do not live in a separate unit of the prison.

All of Minnesota's prisons offer education services to inmates.* Among offend -
ersreleased from Minnesota prisonsin 1992, 35 percent had entered prison with -
out a high school degree or equivalent. According to Department of Corrections
policy, literacy programsare to be “afirst priority ” among prison education pro -
grams.™ Inmateswho cannot read at the eighth grade level are encouragedtoen -
roll in literacy programs and can lose privileges--such as pay raisesfor prison
employment--for failing to do so. Inmates may aso study for general educa
tional development (GED) certificates while in prison; 309 inmates obtained their

41 Onefacility (Lino Lakes) did not offer education programs other than evening literacy tut oring
until 1992.

42 Department of Corrections Policy 3-504.8.
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GED certificatesin fiscal year 1995. % |nmates at six of the prisonscanearndi -
plomas, certificates, or associate degreesin vocational education asshownin Ta-
ble 1.5, and inmates at the other two prisons can take individua vocational

courses. Some vocational courses are taught by prison staff, while others are

taught at the prison by contracted instructors from nearby colleges or other organi -
zations. Infiscal year 1994, 53 inmates received vocational diplomas or certifi -
cates from Minnesota technical colleges, and others earned credits that could be
used toward such awards. A limited selection of academic post-secondary edu
cation courses are provided on-site at five prisons (Lino Lakes, Oak Park Heights,
St. Cloud, Shakopee, and Stillwater), and inmates at any prison can arrange to

take correspondence courses for college credit. A non-profit organization provides
asix-month coursein computer programmingfor interested offendersat the Lino
Lakesfacility and subsequently hiresinmates to provide programming servicesto
local businesses. |n addition to the education programs mentioned above, thecor -
rectiona facilities offer avariety of individua classesin areas such as critical
thinking skills, anger management, and parenting.

The amount of time that inmates spend in school ranges from about one to seven
hours each weekday. a4 Only one prison (Oak Park Heights) has a separate living
unit for persons enrolled in education programs. Inmates are paid $0.40 to $1.00

Table 1.5: Vocational Education Programs and Prison
Industries in Minnesota Prisons

Vocational Programs
Offering Diplomas,

Institution Certificates, or Degrees Prison Industries
Shakopee Electronic office Data entry
Desktop publishing Textiles
Horticulture Telemarketing
Construction technology Computer-aided drafting
Assembly
Market research
Stillwater Weldingl Metal products
Machine technology1 Furniture
Carpentryl Modular office furniture
Horticulture® Upholstery
Building cleaning, repairl Wood products
Microcomputer specialistl'2 Truck and auto repair
Delivery and installation
Lino Lakes Accounting File folders

Computer information processing Copy machine ink cartidge
Presentation graphics recycling

Small business management

Culinary artst

43 Toreceive aGED certificate, a person must demonstrate proficiency in five areas-socia stud-
ies, science, literature, writing, and math. Some inmates who aready have high school dipl omas or
GEDs enrall in adult basic education courses to improve their skillsin particular areas.

44 At Shakopee, inmates spend no more than two hours per day in education, and one hour istypi -
cal. At Faribault, nearly al inmatesin the education programs attend school for seven hours aday.
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Table 1.5: Vocational Education Programs and Prison
Industries in Minnesota Prisons, continued

Institution

St. Cloud

Faribault

Moose Lake

Oak Park Heights

Red Wing

Vocational Programs
Offering Diplomas,

Certificates, or Degrees

Auto body repair
Auto mechanics
Baking

Barbering

Graphic arts (printing)
Furniture finishing
Masonry

Meat cutting

Painting and decorating
Small engine repair
Upholstery

Welding

Building carel

Cabinetmaking

Landscape designl

Greenhouse technolog

Small business managemen
Upholsteryl

Mechanical engineering draftingl
Wood carving

Barberingl
Horticulture®

None

None

Prison Industries

Printing

Upholstery

Graphics (license plate stickers)
Furniture

Mattress manufacturing

License plates

Wood furniture
Vehicle refurbishing

Printing
Garment-making
Sign-making

Wood products

Fishing tackle assembly

Sewn products
Turned-edge products
Vinyl binders

No prison industries operated by
MINNCOR, but inmates must
work full-time in one of the follow-
ing work programs: land man-
agement, grounds maintenance,
carpentry, food preparation, jani
torial services, building mainte-
nance.

Source: Program Evaluation Division interviews with Minnesota Department of Corrections facility
staff; list of active programs from Minnesota State Colleges and Universities.

Yndicates a program that has been approved by the board of Minnesota State Colleges and Univ ersi-
ties and can be completed at the correctional facility.

2Facility offers an Associate of Applied Science degree program.
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for each hour that they participate in education programs. Inmates pay no tuition
for literacy, adult basic, and vocationa education, and the amounts charged for
academic college courses vary by prison. For instance, inmates taking college
courses at the St. Cloud facility paid for 50 percent of their tuition in fiscal year
1996, while inmates at other facilities paid little or no tuition for such courses. 45
State law authorizes the Commissioner of Correctionsto establish  correctional
industries in state prisons “for the primary purpose of providing vocational train -
ing, meaningful employment and the teaching of proper work habitsto thein-
mates.”*® M any inmates work in the prison industries shown in Table 1.5, which
are administered by a private firm (MINNCOR). MINNCOR developsindustries
in the prisons, overseestheir operations, and markets their products. 47 1n addi-
tion, some inmates are employed by the correctional facilitiesin non-MINNCOR
jobs, such as preparing prison meals and cleaning prison buildings. 8 Most inma-
tes receive wages between $0.40 and $1.00 an hour, but inmates who receivefa -
vorable job evaluations may be eligible for wages up to $2.20. 49

State law requires the Department of Correctionsto provide ‘“appropriate mental
health programs” for inmates. 50 All inmates are evaluated by mental hedth
staff within five days of admission to the department’ s custody, and they may be
referred for services or additional evaluations by staff or themselves. Thefacili -
ties have licensed psychologists and psychiatric social workers on staff, and most
contract for the services of psychiatrists. A 22-bed inpatient unit at the Oak Park
Heightsfacility acceptsreferrals of adult males from any of the state prisons and
aimsto stabilize inmatesin crisis so they can bereturned to their  *home” facil -
ity.51 For fema e inmates, thereis aten-bed residential mental health unit at the
Shakopee prison. A 1994 report by the state ombudsman for correctionscon -
cluded that the department lacked adequate policies and practices for the diagnosis
and emergency trestment of severely mentaly ill inmates. 52 Subsequently, acom -
mittee appointed by the Commissioner of Corrections developed recommenda -

45 |Inmates paid $5 per course at Oak Park Heights, and Shakopee inmates paid no tuition. At Lino
L akes, inmates admitted into the privately-operated “Insight” program work 32 to 40 hours per week
doing telemarketing, and the company uses revenues from this activity to pay for inmate wag es plus
one or two college courses per quarter. The U.S. Congress recently made prison inmates ineli gible
to receive Pell grants, one of the primary forms of higher education financia aid.

46 Minn. Sat. §241.27, Subd. 1.

47 Theingtitutions are responsible for placing inmates in industry work assignments. Som e institu-
tions have competitive hiring processes for specific industry positions, while other insti tutions have
general waiting lists from which they assign inmates to the next available job openings.

48 All inmates at the Red Wing facility work full-time for the prison, not MINNCOR, in one of six
job categories, and they live in residentia units with their co-workers.

49 In addition, inmates who produce goods that are sold across state lines earn wagesthat are at or
above minimum wage. For instance, some industry workers at the Stillwater prison earn $5.00 an
hour, and inmates who do telemarketing for a private company at the Lino Lakes prison earn as
much as $7.00 an hour.

50 Minn. Stat. §244.03.

51 Oak Park Heights staff told us that the unit serves offenders (1) with amajor mental illness, (2)
experiencing a “situational crisis,” or (3) who are “socialy inadequate.”

52 Patricia Seleen, Ombudsman for Corrections Investigative Report 94-1 (St. Paul, August 9,
1994), 43.
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tions for improving mental health services, and department staff told us that most
have been implemented. 53

Inmates may apply to participateina work release program when they are
within eight months of their date of supervised release from prison. The program
mainly servesinmates whose conviction offense was a property or drug offense.
Inmates accepted into the program live in county jails, halfway houses, or at home
under electronic monitoring. Participants find unsubsidized jobsin the commu -
nity, preferably the community where they will be released. Fifty-two percent of
inmates admitted to work release in 1994 did not complete the program success -
fully, mainly because they absconded or violated program rules. 5

In addition to these programs, all facilities provide inmates with opportunitiesto
participate in recreation and religious activities. Also, one warden told usthat the
loss of freedom that inmates experiencein prison can, itsdlf, beasort of  “pro-
gram” that influences the thinking and behavior of inmates. At the Oak Park
Heights maximum security prison, for example, new inmates areinitially assigned
to their cellsfor 23 hours a day, have little contact with other offenders, and do not
participate in education, work, or other therapeutic programs. 56

Most inmates are released to the community from minimum or medium custody
facilities, but some are released from more secure facilities. Prior to release, de -
partment staff consider whether an inmate' s release should be subject toany  “spe-
cia conditions.” For instance, offenders with histories of drug abuse might be
required to submit to periodic drug testing, and sex offenders might be barred

from contact with minors. Inmateswho are considered threats to public safety
may be designated by the department as “public risk monitoring ” (PRM) cases.
PRM cases are presumed to require more supervision and control than other of -
fenders, perhaps with additional programming. Since 1990, probation officesin
certain Minnesota counties have received specia state funding for  “intensive su-
pervised release” programs that are specifically intended for PRM offenders, but
PRM cases can aso be supervised through day programming or electronic moni -
tori ng.57 The Department of Corrections has kept no central list of offenders who
have been designated as PRM cases, but staff estimated for us that 31 percent of
offenders released during fiscal year 1996 were PRM offenders.

53 Mental Health Services Review Committee, Mental Health Services for Adult Inmatesin Minne-
sota Correctional Facilities (St. Paul, September 14, 1995); Department of Corrections Implementa-
tion Committee, Implementation of Recommendations From Report on Mental Health Services for
Adult Inmates in Minnesota Correctional Facilities (St. Paul, July 1, 1996).

54 In 1994, the Department of Corrections denied admission to 63 percent of work release appl i-
cants.

55 According to department records, only 3 of 492 inmates admitted to the program in 1994 wer e
terminated because of anew offense. In contrast, 119 absconded, and 131 failed due to technical
violations.

56 Facility staff told us that the typical stay in thistype of segregation is about three months.

57 By law, the caseloads of intensive supervised release (1SR) agents may not exceed 15 offenders.
Four of the department’ s nine district offices have | SR agents, as do Hennepin, Ramsey, Anoka,
Washington, and Dakota counties. The department places high risk offenders in halfway hous es, but
only for aslong as it takes for them to find employment and housing.
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If aninmate on supervised release violates the conditions of release or commitsa
new offense, the inmate' s supervising agent is supposed to report thisto the De -
partment of Corrections. The department may revoke the supervised release, thus
returning the offender to prison. According to department staff, the duration of
most reimprisonments following revocation is 120 days or less. If the department
does not revoke supervised release, it may “restructure” the terms of release and
return the offender to the community.
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CHAPTER 2

n a 1963 study of recidivism among Minnesota prisoners, one of America' s
I leading corrections researchers recommended regular monitoring of offender
outcomes:

It can no longer be doubted that careful studies of the response of various classes

of offender to the different judicial and correctional prescriptions designed by soci -
ety for coping with delinquency and crime are every bit as necessary to the pro -
gress of the criminal law as are post-mortem examinations to the growth of
medicine. It reflects alazy, escapist attitude for courts, parole boards and proba -
tion authorities to continue, year in and year out, the processing of human beings
convicted of crime without stopping from time to time to examine what goesinto
and what comes out of the mills of justice. 1

In recent decades, researchers nationaly have made many effortsto examine the
impact of criminal sanctions and correctional programs. To provide a context for
our own findings on recidivism, we examined many of these studies and asked:

What levels of recidivism have been documented in previous
studies, including studies of Minnesota offender s?

Based on national literature, what is known about the criminal
patterns of offenders?

Have studies shown that programsfor offenderscan reduce
recidivism?

We reviewed more than 200 books, articles, and reports that discussed research
findings on these topics. This represents only a portion of the recidivism studies
that have been conducted, but we gave particular attention to recent studies and
those that summarized previous research.

1 Sheldon Glueck, in the foreword to Nathan G. Mandel and others, Crime Revisited: A Sudy of
Recidivism of 446 Inmates Released From the Minnesota State Reformatory for Men During July 1,
1955 to June 30, 1956 (St. Paul, November 1963), ix.
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RECENT RECIDIVISM STUDIES

Thefederal government regularly reportsinformation on crime rates, imprison -
ment rates, and the number of people on probation in the United States, but it does
not routinely report on the extent to which convicted criminals commit repeat of -
fenses. Asaresult, the best sources of recidivism information are (1) specia stud -
ies conducted by government and academic researchers, pertaining to selected
states or counties, and (2) analyses done by some state corrections agencies that
have examined the rates at which their imprisoned offenders returned to prison af -
ter release.?

In this section, we summarize the recidivism findings of many recent tudies, in -
cluding several that tracked felons for periods of time comparable to the three-
year follow-up period that we used in our research. Recidivism ratesvary
depending on the measure selected, so our discussion of previous studies ifies
the measures used--such as rearrests, reconvictions, or reimprisonments. Other
factors that may account for variation in recidivism ratesinclude: the charac -
teristics of the offenders who were tracked; the completeness of the studies' data
0urces on arrests, convictions, and incarcerations; the use of nationa arrest and
conviction data versus data from a single state; state policies regarding the use of
imprisonment and conditions for prison release; and the effectiveness of offender
sanctions and programs.

Recidivism of Released Prisoners

The most comprehensive study of state prisoner recidivism tracked 16,000

inmates released during 1983 in 11 states, including Minnesota. 4 The study found
that, overall, 63 percent of inmateswere arrested for afelony or serious misde -
meanor offense within three years of release from prison. About 47 percent of in -
mates were convicted of anew offense during the three years after release, and

41 percent returned to prison or jail for anew offense or technical violation of

2 DalasMiller, A Survey of Recidivism Research in the United Sates and Canada (Boston: Mas-
sachusetts Department of Correction, July 1984), 30, reported that 28 of 50 states tracked rates at
which released inmates returned to prison. Florida Office of Program Policy Anaysisand G overn-
ment Accountability, Policy Review of Reincarceration in Florida’s Prisons Administered by the De-
partment of Corrections (Tallahassee, September 18, 1995), 11, reported that 19 of 25 contacted
states measured reimprisonment rates.

3  When researcherstrack a set of offenders for uniform periods of time, the rates of rearrest will a-
ways be higher than the rates of reconviction because (1) not al arrested offenders are pros ecuted
and convicted, and (2) not al court dispositions of people arrested during the follow-up period will
occur during that period. Likewise, offender reconviction rates will aways be higher than imprison-
ment rates because not all convicted offenders are sentenced to prison.

4 Allen J. Beck and Bernard E. Shipley, Recidivism of Prisoners Released in 1983 (Washington,
D.C.: U.S. Bureau of Justice Statistics, March 1989).
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their prison release. 5 The study claimed to be thefirst nationa study that assem -
bled crimina records from both within and outside the statesin which the prison -
erswererdeased. It found that the three-year rearrest rate of prisonerswould

have been 57 percent, rather than 63 percent, if arrests outside the offender’ s sate
of release had not been counted.

Based on this study, Table 2.1 shows the rates at which selected categories of
released prisoners were rearrested for afelony or serious misdemeanor. The

Table 2.1: Three-Year Recidivism Rates For Various
Categories of Released Prisoners (1989 Beck and
Shipley Study)

Percent of Released
Offense Category’s Prisoners Who Were:

Percentage of All

Most Serious Offense

For Which Released Released Prisoners® Rearrested  Reconvicted
Violent offenses 34.6% 59.6% 41.9%
Murder 3.1 42.1 25.2
Negligent manslaughter 14 42.5 27.9
Kidnapping 0.6 54.5 35.7
Rape 2.1 515 36.4
Other sexual assault 2.1 47.9 32.6
Robbery 18.7 66.0 48.3
Assault 6.4 60.2 40.4
Other violent 0.4 50.1 33.2
Property offenses 48.3 68.1 53.0
Burglary 25.8 69.6 54.6
Larceny/theft 11.2 67.3 52.2
Motor vehicle theft 2.6 78.4 59.1
Arson 0.7 55.3 38.5
Fraud 55 60.9 47.1
Stolen property 1.7 67.9 54.9
Other property 0.8 54.1 37.3
Drug offenses 95 50.4 35.3
Possession 1.2 62.8 40.2
Trafficking 4.5 51.5 34.5
Other/unspecified 3.9 45.3 34.5
Public order offenses 6.4 54.6 415
Other 1.1 76.8 62.9
All offenses 100.0 62.5 46.8

Source: Allen J. Beck and Bernard E. Shipley, Recidivism of Prisoners Released in 1983 (Washington,
D.C.: U.S. Bureau of Justice Statistics, March 1989), 5.

1May not sum due to rounding.

5 Anauthor of this study told us that the reincarceration rates were based partly on fingerprint
cards submitted by jails and prisons at the time offenders were admitted, and they likely inc luded
“some” technical violations. Our own review of Minnesota's central crimina history recordsindi-
cated that returns to prison for technica violations were not recorded in this database. F or thisrea-
son, we suspect that the reincarceration rates reported in thisfederal study may primarily reflect of -
fenders reincarcerated for new offenses.
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offenders most likely to be rearrested were car thieves, and inmates convicted of
murder and mandaughter were the least likely to be rearrested.

The study found a close rel ationship between offenders number of prior adult ar -
rests and their rates of recidivism after release from prison. For example, 38 per -
cent of offenderswith asingle arrest prior to their prison release were rearrested
within three years, compared with 65 percent of offenders with six prior arrests.
The study also found higher recidivism rates among younger offenders. Forin -
stance, 68 percent of 18- to 24-year-olds were rearrested within three years of re -
lease, compared with lessthan half of offenders age 40 and older. 6 1n addition,
men had higher rearrest rates than women (63 vs. 52 percent), blacks had higher
rates than whites (67 vs. 59 percent), and those without high school diplomas had
higher rates than those with them (64 vs. 56 percent).

An author of this report provided us with more detailed results of the study, by
state. The results showed that Minnesota had recidivism rates that were dightly
|lower than the overdl rates, asshown in Table 2.2. 7 Compared with other dtates,
Minnesota's released prisoners were more likely to be property offenders and

Table 2.2: Recidivism Rates of State Prisoners
Released in 1983 (1989 Beck and Shipley Study)

Percent of Released Prisoners
Who Within 3 Years Were

Sent to
State Rearrested Reconvicted Prison or Jail
California 78.3% 61.2% 58.7%
Oregon 72.3 54.4 43.2
Illinois 71.3 42.6 39.0
Florida 68.7 45.0 37.6
New Jersey 68.0 44.2 36.6
New York 63.8 51.9 45.0
MINNESOTA 59.0 45.9 36.8
North Carolina 56.1 44.3 37.4
Michigan 55.7 37.1 33.0
Texas 50.6 37.5 32.3
Ohio 42.0 NA NA
Total, 11 states 62.5 46.8 41.4

NA = Not available.
Source: Unpublished data from Allen J. Beck, U.S. Bureau of Justice Statistics.

6 A previousfederal study reported somewhat lower recidivism rates among young parolees. Ac -
cording to Beck and Shipley, Recidivism of Young Parolees (Washington, D.C.: U.S. Bureau of Jus-
tice Statistics, May 1987), of 3,995 offenders age 17 to 22 released from 22 statesin 1978, 69 per-
cent were rearrested within six years of release for felonies or serious misdemeanors, and 55 percent
were rearrested within three years.

7 A memorandum from Department of Corrections Commissioner Frank W. Wood to Sen. Tracy
Beckman, “Per Diem and Recidivism Information,” March 28, 1995, cited this study and said that,
nationally, 41 percent of released prisoners returned to prison, compared with 23 percent i n Minne-
sota. This comparison was incorrect. The nationa rate cited in the study was for returnsto prison or
jail, and the study found that 37 (not 23) percent of Minnesota offenders returned to prison or jail
within three years.
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offenders under age 25--characteristics that researchers usually associate with high
recidivism rates.® On the other hand, the study indicated that Minnesota'sre -
leased offenders had fewer prior arrests and more education than offenders from
other states, and these factors tend to be associated with relatively low recidivism
rates.

Some multi-state studies have focused on the rates at which released prisoners
have returned to prison for new offenses or technical violations of their re-
lease conditions. A 1984 federal study of 14 states found that amedian of 32 per -
cent of prisoners returned to prison within three years of release, as shownin
Table 2.3.° The state with the hi ghest reimprisonment rate was Minnesota, where
40 percent of released prisoners returned. More recently, aFloridalegidativere -
search office contacted 25 states to obtain reimprisonment rates for released of -
fenders. Nine of the states were able to provide three-year reimprisonment rates
that included returnsto prison for new offenses aswell astechnica violations. As
shown in Table 2.3, the rates ranged from 31 percent in Alabamato 46 percent in
lllinois. In addition, Table 2.3 shows reimprisonment rates for Oregon and states
adjacent to Minnesota, based on our contacts with the corrections departmentsin
those states.

Finally, Table 2.4 presentsthe overdl rearrest rates of released prisonersin sev -
eral states, asreported in recent studies that used follow-up periods of about three
years. Again, variation in the findings of recidivism studies may reflect differ -
ences in the types of measures used, the types of offenders who were tracked, and
the accuracy of gtates’ information on arrests, convictions, and imprisonments. In
genera, however, our review of these and other previous studies suggested that:

Overall three-year ratesof rearrest for released prisonershave
usually ranged from about 50 to 70 percent. Three-year rates of
reconviction have usually ranged from 35 to 55 percent, and rates
of reimprisonment (for new offenses and technical violations) have
usually ranged from 25 to 45 per cent.

Recidivism of Probationers

In 1992, the U.S. Bureau of Justice Statistics issued the federal government’slarg -
est single study of recidivism among felons on probation. 10 The study tracked
12,370 felons who in 1986 were sentenced to probation in selected urban counties
of 17 gtates (including Hennepin County in Minnesota). 1t found that, within three
years of sentencing, 43 percent of probationerswere arrested for a new felony

8 Among the states, the percentage of offenders released for violent crimes ranged from 22 to 56
percent. Minnesota s percentage (38 percent) was about the same as the median percentage.

9 John F. Wallerstedt, Returning to Prison (Washington, D.C.: U.S. Bureau of Justice Statistics,
November 1984). The years of release for these prisoners ranged from 1976 to 1980.

10 Patrick A. Langan and Mark A. Cunniff, Recidivism of Felons on Probation, 1986-89 (Washing-
ton, D.C.: U.S. Bureau of Justice Statistics, February 1992). Supplemental data are repo rted in Cun-
niff and Mary K. Shilton, Variationsin Felony Probation: Persons Under Supervision in 32 Urban
and Suburban Counties (Washington, D.C.: National Association of Crimina Justice Planners,
March 1991).



28

About 25t0 45
per cent of
prisoners
returnto
prison for new
crimesor
technical
violations,
accordingto
three-year
follow-upsin
various states.

RECIDIVISM OF ADULT FELONS

Table 2.3. Percentage of Released Prisoners Who
Returned to Prison Within Three Years (Selected
States)

1984

Bureau of Justice 1995 Florida 1996 Legislative
State Statistics Study Leqgislative Study Auditor Contacts
Colorado 24.1 --
Georgia 34.9 39.0
lowa 23.3 - 31.2 (2 years)?
Massachusetts 32.0 --
MINNESOTA 40.0 --
Mississippi 27.8 --
Nebraska 27.9 --
New York 33.7 --
North Carolina 31.6 41.8
Oklahoma 27.8 --
Oregon 32.2 - 30.3°
Rhode Island 36.2 --
Washington 28.3 --
Wisconsin 31.3 -- 35.9
Alabama -- 31.3
Arizona -- 40.5
Florida -- 37.7
Illinois -- 46.0
Pennsylvania -- 35.0
South Carolina -- 35.0
Texas - 44.0
North Dakota -- -- ;‘

South Dakota -- --

Note: The rates in the table include offenders who returned for new offenses or violations of their re-
lease conditions.

Sources: John F. Wallerstedt, Returning to Prison (Washington, D.C.: U.S. Bureau of Justice Statis -
tics, November 1984); Florida Office of Program Policy Analysis and Government Accountabi lity, Policy
Review of Reincarceration in Florida's Prisons Administered by the Department of Corrections (Talla-
hassee, September 18, 1995); Program Evaluation Division interviews.

#lowa’s most recent study tracked prisoners released in 1990-91 for two years. Minnesota’s Dep art-
ment of Corrections also tracks prisoners for two-year follow-up periods, and its most recen t return rate
was 37 percent.

bOregon’s return rate for prisoners released in 1992 (30.3 percent) dropped sharply from the 19 91 rate
(37.6 percent) and the 1990 rate (42.7 percent).

COf prisoners released from North Dakota’s penitentiary in 1992, 23 percent returned to priso n for new
offenses within three years. North Dakota does not track returns to prison for technical violations.

dSouth Dakota computes recidivism in a different way than the other states shown in this table , so we
did not report its “return rate.” Specifically, the Department of Corrections determines the percentage
of people entering prison in the past year for a new crime who had previously been imprisoned in the
state.
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Table 2.4. Percentage of Released Prisoners
Rearrested (Selected States)

Length of
Follow-Up Percent Types of Offenses
State (inyears) Rearrested Included in Rearrest Rate
New Jersey 3 62 Felonies
Georgia 3 55 Felonies and misdemeanors
California 3 76 Felonies, parole violations, and
selected other offenses
Texas 3 60 Felonies, parole violations, and
selected other offenses
Michigan 3 53 Felonies, parole violations, and
selected other offenses
North Carolina 2.2 41° Felonies and serious misdemeanors
Illinois 2.3 60 Felonies and serious misdemeanors

Sources: New Jersey data: Cynthia A. Corbo, Release Outcome-1984: A Follow-Up Study (Trenton:
New Jersey Department of Corrections, February 1992); Georgia data: Karen E. Needels, “Go Directly
to Jail and Do Not Collect? A Long-Term Study of Recidivism, Employment, and Earnings Patter ns
Among Prison Releasees,” Journal of Research in Crime and Delinquency (November 1996) 471-496;
California, Texas, and Michigan data: Stephen P. Klein and Michael N. Caggiano, The Prevalence, Pre-
dictability, and Policy Implications of Recidivism (Santa Monica, CA: Rand, August 1986); Stevens H.
Clarke and Anita L. Harrison, Recidivism of Criminal Offenders Assigned to Community Correctional
Programs or Released From Prison in North Carolina in 1989 (Chapel Hill: Institute of Government,
1992); lllinois data: lllinois Criminal Justice Information Authority, The Pace of Recidivism in lllinois, Re-
search Bulletin No. 2 (Chicago, 1986).

#0ther offenses included escape, "enhancements” (such as carrying a weapon during a crime), d riving
without a license, misdemeanor drug offenses, and pandering.

®This was the rate for the “regular parole” population. The rearrest rates were lower (27 perc ent) for
prisoners given unconditional discharges at the end of their sentences and higher (45 percen t) for pris-
oners who had restitution as a condition of parole.

within the sentencing state, 32 percent were convicted of any new offense, and 26
percent were sent to prison for anew offense or aviolation of their probation. H
In this study, the high rearrest rates of seven California counties significantly in -
creased the overall rearrest rates. 12 Asaresult, it may be more useful to note that:

Among 25 non-California counties, a median of 34 percent of felony
probationerswerearrested for a new felony within three years of
sentencing.

Table 2.5 showsthat probationers convicted of robbery, drug offenses, and bur -
glary had the highest rates of rearrest.

Severd recent studies have examined the extent of probationer rearrestsfor felo-
nies or misdemeanor s, but the results have varied widely. The highest recidi -
vism was reported in a study of two large California counties, which found that 65

11 Another 10 percent were sent to jail, and 10 percent absconded. Of al the probationerstrac ked,
62 percent were either arrested for anew felony or charged at a hearing with violating a cond ition of
their probation. The 32 percent reconviction rate cited hereis based on Langan and Cunniff *sfind-
ing that 75 percent of probationers were convicted after their first felony arrest.

12 Seven Cdlifornia counties accounted for 39 percent of the total probationers tracked, and t heir re-
arrest rates were 58, 54, 53, 53, 48, 46, and 38 percent. The only Minnesota county (Hennepin) in
the study had afelony rearrest rate of 36 percent.
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Table 2.5: Three-Year Felony Rearrest Rates For
Various Categories of Probationers (Langan and
Cunniff Study)

Percent of probationers who were rearrested for:

Most Serious Any Violent Property Drug
Eelony Conviction Eelony Felony Felony Felony
Violent offense 41.0% 17.9% 9.4% 8.9%
Murder 20.8 7.9 4.4 6.0
Rape 195 8.3 2.7 5.1
Robbery 54.6 24.8 13.3 11.4
Assault 35.4 14.7 7.9 7.7
Property offense 43.4 7.4 23.7 7.3
Burglary 49.1 9.3 25.8 9.0
Larceny 394 6.7 21.3 6.7
Fraud 41.0 4.5 25.5 5.1
Drug offense 48.9 7.4 10.3 26.7
Weapons offense 36.0 11.2 4.8 10.1
Other offense 32.2 5.8 11.4 5.7
All offenses 43.0 8.5 14.8 14.1

Source: Patrick A. Langan and Mark A. Cunniff, Recidivism of Felons on Probation, 1986-89, (Wash-
ington, D.C.: U.S. Bureau of Justice Statistics, February 1992), 6.

percent of offenders placed on probation in 1980 were rearrested for felonies or
misdemeanors within about three years of sentencing. 13 In contrast, studiesthat
tracked other states’ probationers for three years reported much lower rates of rear -
rest for similar types of offenses: Missouri and Kentucky, 22 percent; New Jersey,
36 percent; Kansas, 37 percent; and North Carolina, 27 percent in a2.2 year
follow-up. 14

13 Joan Petersilia, Susan Turner, James Kahan, and Joyce Peterson, Granting Felons Probation:
Public Risks and Alternatives (SantaMonica, CA: Rand, January 1985). The counties (Alameda
and Los Angeles) represented 43 percent of the state' s probationers. The recidivism rates in this
study may have exceeded those of California counties in the Langan and Cunniff study because they
included certain lower level offenses, such as disturbing the peace, failure to appear in court or to
pay fines, and others. Another study found even higher rates of rearrest (79 percent), but the follow-
up period was 4.5 years, and “rearrests” included probation and traffic violations (Linda G. Smith
and Ronald L. Akers, “A Comparison of Florida's Community Control and Prison: A Five-Year
Survival Analysis,” Journal of Research in Crime and Delinquency (August 1993), 267-292).

14 Johnny McGaha, Michael Fichter, and Peter Hirschburg, “Felony Probation: A Re-examination
of Public Risk,” American Journal of Criminal Justice (Fall 1987), 1-9; John T. Whitehead, “Effec-
tiveness of Felony Probation: Results From An Eastern State, ” Justice Quarterly (December 1991),
525-543; Gennaro F. Vito, “Felony Probation and Recidivism: Replication and Response,” Federal
Probation 50 (1986), 17-25; Peter R. Jones, “The Risk of Recidivism: Evaluating The Public-Safety
Implications of a Community Corrections Program,” Journal of Criminal Justice (January-February
1991), 49-66; Clarke and Harrison, Recidivism of Criminal Offenders Assigned to Community Cor-
rectional Programs or Released From Prison in North Carolina in 1989.
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Partly because of the high levels of recidivism found in the California study, the
federal government funded many studies nationwide to evaluate whether recidi -
vism could be reduced through more intensive types of probation supervision and
surveillance. But, contrary to the expectations of researchers, the most carefully
conducted studies did not find differencesin the rearrest rates of offendersininten -
sive supervison and “regular” probation supervision programs, nor did they iden -
tify arelationship between recidivism and the amount of contact that probation
officers had with offenders. 1° Researchers have speculated that strengthening the
treatment component of intensive supervision programs might reduce recidivism,

but this has not been tested extensively. 1©

Previous studies seem to indicate that the rearrest rates for probationers, asa

group, are somewhat lower than the rates for released prisoners, asagroup. But it
islikely that probationers have lower rates of recidivism partly because they have
shorter criminal histories than prisoners, on average. Based on thetwo mgjor fed -
eral recidivism studies completed in the past decade, Table 2.6 showstherecidi -
vism rates of probationers and prisoners by the number of prior arrests they had.

As shown,

Prisonersand probationerswith smilar numbersof prior arrestshad
similar rates of recidivism.

Asaresult, an author of the federal probation study concluded that  “neither prison
nor probation is clearly superior to the other in deterring future crime among those
punished. "7 This may be trueif recidivism is monitored from the time offenders
become public risks in the community--the time of release for prisoners, and the
time of sentencing for probationers. It isimportant to consider, however, that
prison provides an additional measure of safety by taking offenders off of the
streets during their term of imprisonment.

Minnesota Recidivism Studies

A study of Minnesota parolees was one of thefirst large-scale recidivism studies
ever donein the United States. ® Conducted by aUniversity of Minnesota profes -
sor, the study tracked recidivism for nearly 1,200 inmates rel eased from St. Cloud
State Reformatory and Stillwater State Prison between 1922 and 1927. Parole
typically lasted about one year at that time, and the study found that 17 percent of
the released inmates became “magjor violators” before their parole period ended.

15 Petersiliaand Turner, “Intensive Probation and Parole,” in Crime and Justice: A Review of Re-
search, ed. Michael Tonry, 17 (Chicago: University of Chicago Press, 1993), 281-335. Itisposs -
ble that the intensive supervision programs reduced criminal activity but increased the ¢ hances of de-
tecting the crimes committed; however, the studies provided no evidence that this occurred. Partici-
pants in intensive supervision programs were more likely to be cited for technical violati ons than of -
fenders on regular probation, but citations for technical violations did not appear to su ppress new
crimina arrests.

16 Petersiliaand Turner, “Intensive Probation and Parole,” 321.
17 Langan, “Between Prison and Probation: Intermediate Sanctions,” Science (May 6, 1994), 792.
18 GeorgeB. Vold, Prediction Methods and Parole (Minneapolis. The Sociological Press, 1931).
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Table 2.6: Percentage of Probationers and Released
Prisoners Rearrested, By Number of Prior Arrests
(Based on Findings of Two Federal Studies)

Percent of Percent of
. Offenders Rearrested Offenders With This
Federal studies Within 3 Years: Number of Prior Arrests:
Number of
fognd that Prior Arrests Probationers Prisoners Probationers Prisoners
prisonersand
probationers 0 36.2% 38.1% 56.6% 9.1%
. s 1 51.1 48.2 19.9 10.8
with similar 2 58.3 54.7 10.7 10.8
arrest records 3 63.0 58.1 5.6 9.7
i Mi 4 72.1 59.3 34 8.0
hao_l s_m_nlar 5 59.8 64.8 2.0 7.0
recidivism 6-9 69.3 67.7 15 18.8
rates. 10+ 86.2 78.8 0.3 25.9
Total 43.0% 62.5% 100.0% 100.0%

Note: For both groups, the rearrest rates were based on felony arrests, but the rates for priso ners also
included serious misdemeanors. The probation data were based only on urban locations, wh ile the
prisoner data reflected statewide data.

Source: Patrick A. Langan, “Between Prison and Probation: Intermediate Sanctions, ” Science (May 6,
1994), 792.

Major violations consisted mainly of new misdemeanors and felonies, and they
usually resulted in areturn to prison. 19

In subsequent years, researchers conducted several general studies of recidivism
by Minnesotafelons. These studies found that:

Thirty-nine percent of inmates released from St. Cloud Reformatory in
1944-45 were arrested for felonies or misdemeanors during the five to
seven yearsfollowing their release, and another 14 percent had their
parolerescinded but did not have new arrests. Twenty-one percent were
convicted of felonies, 2°

Within five years of release from the St. Cloud Reformatory in 1955-56, 62
percent of inmates were convicted of felonies, misdemeanors, or serious
traffic offenses, or had their parole revoked.?:

19 Mgjor violations did not include technical violations of parole, but they included fleein g from
law enforcement and failing to make child support payments.

20 Stanley B. Zuckerman, Alfred J. Barron, and Horace B. Whittier, “ A Follow-up Study of
Minnesota State Reformatory Inmates: A Preliminary Report,”” Journal of Criminal Law,
Criminology, and Police Science, 43 (1953), 622-636.

21 Mandd and others, Crime Revisited, 35-36.
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Among persons who were first convicted of afelony in 1982-84, 27
percent were arrested for afelony or gross misdemeanor within three years
and subsequently convicted.?

Since the 1970s, the Minnesota Department of Corrections has regularly tracked
the extent to which rel eased inmates have returned to any prison in Minnesota, as
shownin Figure 2.1. For inmates released from prison for the first time on their
current sentence, the figure shows the percentage of offenders who returned to
prison within two years. The department has found that 29 to 39 percent of re -
leased offenders returned to prison for either anew offense or technical viola -
tion of their release conditions. 23

Figure 2.1: Percentage of Minnesota Prisoners Who
Returned to Prison Within Two Years
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Source: Minnesota Department of Corrections.

In addition to these general recidivism studies, some researchers have examined
recidivism for certain subgroups of Minnesota offenders. 1n 1995, the Rand Cor -
poration issued the results of an experimental study of Minnesota s community-
based intensive supervision programs. 2 The study found that 48 percent of

22 Stephen Coleman and Kathryn Guthrie, Sentencing Effectiveness in the Prevention of Crime (St.
Paul: Minnesota State Planning Agency, 1988). The study was based on conviction data from 1982-
85. It did not adjust for felons who were sent to prison and therefore were unable to reoffend for al
or part of the follow-up period.

23 According to the department, the percentage of offenders returning to prison for new offe nses
has consistently been around 20 percent, and the other returning offenders have come back for tech-
nical violations. But Chapter 3 notes that the department has understated the percentage of inmates
who returned for new offenses because it determined the type of return only by the first return to
prison in the follow-up period.

24 Elizabeth Piper Deschenes, Turner, and Petersilia, Intensive Community Supervision in Minne-
sota: A Dual Experiment in Prison Diversion and Enhanced Supervised Release (Santa Monica,
CA: Rand, May 1995). The study tracked about 300 offenders.
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offendersin a “prison diversion” program were arrested for afelony or grossmis -
demeanor in their first two yearsin the community. This program was intended

for persons sentenced to prison but considered by the Department of Corrections

to berelatively low risksto the public. In addition, Rand examined an intensive
supervision program for persons given their *“supervised release” from prison but
believed by the Department of Correctionsto represent potential continuing risks

to the community. Among these offenders, 15 percent were arrested in thefirst
year following their release. The study found that rearrest rates of the offendersin
theintensive supervision programs did not differ significantly from the rates of
similar offenders who were randomly assigned to other types of supervision.

Also, the Department of Corrections has recently undertaken several studies of sex
offender recidivism. For instance, the department tracked sex offenders rel eased
from prison in 1988 and found that 45 percent were arrested for afelony or gross
misdemeanor during the next five years, including 15 percent for anew sex of -
fense?® Lessthan 20 percent of the sex offenders completed treatment during

their prison term, and sex offenders who completed treatment programsin prison
had recidivism rates similar to those of sex offenderswho did not enter pro -
grams. 27

While there have been some useful efforts to evauate the recidivism rates of Min -
nesota offenders during the past 70 years, concern about the lack of adequatere -
cidivism information was one of the reasons the 1996 Minnesota L egidature
requested our office to conduct this study. In particular,

There has been limited statewide information on (1) rearrest or
reconviction rates of Minnesota’'sreleased prisoners, and (2) rates of
recidivism among Minnesota’ s probationers.

The rates of reimprisonment regularly reported by the Minnesota Department of
Corrections can be a useful measure of recidivism, but they do not provideacom -
prehensive measure of repesat criminal activity by offenders. Because Minnesota
courts sentence many convicted felons to probation rather than prison, rearrest and
reconviction rates provide more complete measures of recidivism than reimprison -
ment rates. 28

25 The study found that a significantly higher percentage of participantsin the prison diversi on pro-
gram had technical violations when compared with similar offenders not assigned to this pro gram.
There was no difference in the extent of technical violations anong the offenderson “intensive su-
pervised release” and a similar group of released offenders.

26 James Kaul, Stephen Huot, Douglas Epperson, and Maude Dornfeld, Study One: Sex Offenders
Released in 1988 (St. Paul: Minnesota Department of Corrections, 1994).

27 Over afive-year period, therearrest rates for al crimes were 44 percent for treatment com -
pleters, 49 percent for those who entered treatment but did not complete, and 44 percent for th ose
who never entered treatment. The rates of rearrest for violent offenses were 22, 41, and 23 p ercent,
respectively. On average, offenders who entered treatment but did not complete had longer and
more serious criminal records than treatment compl eters and those who never entered treatment.

28 For example, aswe showed in Table 1.2, the percentage of persons convicted of violent felonies
in Minnesota who went to prison ranged from 24 percent for those with one criminal history “point”
on Minnesota s sentencing guidelines system to 88 percent for those with six or more criminal his-
tory points. Offenders with higher numbers of points generally have longer criminal histori es.
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In addition, the L egidature has never received statewide information on proba -
tioner recidivism. The Department of Corrections 1994 performance report indi -
cated that 10 percent of probationers supervised by a department agent in fiscal

year 1994 were charged with a new misdemeanor or felony offense. 2 But depart-
ment staff told us that they have no documentation for the recidivism rate cited in
the report and are unsure what data were used to computeit. Furthermore, there -
port included no information on county-supervised probationers, who account
for about 80 percent of felony probationersin Minnesota. In Chapter 4, we offer
suggestions for improving Minnesota s information on offender recidivism.

Rescar ch on Patterns of Criminal Behavior

Criminal justice researchers have studied general patterns of crimina behavior in
addition to measuring offender recidivism rates. For example, they have exam -
ined the ages at which crimina behavior typically begins and ends, and thenum -
ber and types of offenses committed. We reviewed this research to highlight
findings that might provide auseful context for our recidivism analysis.

Research on the persistence of crimina behavior has generally indicated that:
Crimeisnot alifdlong activity for most recidivists.

A national panel of researchers examined arrests for serious offenses among recidi - -
vists whose first adult arrest occurred before age 21. They concluded that the aver -
age period of time between these offenders' first and final arrests was about five
years, property offenders had shorter than average periods of criminaity, and vio -
lent offenders had longer periods. 30 But, while most offenders ended their crimi -
nal “careers” during early adulthood, the panel found that the group of offenders
who continued to commit serious offensesinto their thirtiestypically werenot ar -
rested for the last time until at least age 40. 31

Research has shown that a significant proportion of the American male popula-
tion--perhaps 25 to 35 percent of urban males--are arrested for a serious crime at
some time during their lives. 32 Males are about three to five times more likely
than females to be arrested for a crime during their lives, and black males are two

29 Minnesota Department of Corrections, Annual Performance Report (St. Paul, September 1994),
32.

30 Pand on Research on Criminal Careers, Criminal Careersand ‘Career Criminals,’ ed. Alfred
Blumstein, Jacqueline Cohen, Jeffrey A. Roth, and Christy A. Visher (Washington, D.C.: Natio nal
Academy Press, 1986), 94. Anocther researcher used arrest data and inmate surveysto reach ac on-
clusonthat “6 or 7 years” is areasonable estimate for the average length of acriminal “career;” see
William Spelman, Criminal Incapacitation (New York: Plenum Press, 1994), 140.

31 Criminal Careersand ‘Career Criminals,’ 92-94. While some people have argued against incar -
cerating 30-year-old offenders because they are near the end of their criminal careers, the authors
state that “the few persistent offenders who begin their adult careers at 18 and remain crimi nally ac-
tive into their 30s appear to represent prime candidates for incarceration™ (p. 93).

32 Criminal Careersand ‘Career Criminals,’ 53. “Serious’ crimes were defined asthe FBI's “in-
dex” offenses.
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to three times more likely than white males to be arrested for a crime during their
lives.33 But, while many males have arrest records, research has indicated that:

A relatively small group of recidivistsareresponsiblefor a
disproportionately large number of seriouscrimes.

For instance, large surveys of jail and prison inmates in three states have indicated
that 10 to 20 percent of the offenders accounted for 70 to 80 percent of the serious
violent and property crimes that had been committed by the inmates. 34 Unfortu-
nately, corrections researchers have been unable to develop methods that predict
individua offenders’ future criminality with much accuracy. s

While some offenders “specialize” in certain types of crime, research hasindi -

cated that:
Chronic - Personswho commit crimesthe most frequently often commit a
offender s often variety of offenses, not just onetype.

Commlt a In oneinmate survey, 43 percent said that they committed only property crimesin

var 'e_ty of types the two years prior to incarceration, 20 percent committed only violent crimes,

of crimes. and 37 percent committed both types. *® But the study found that offenders who
committed both personal and property crimes committed each at rates about twice
as high as criminals who specialized in one or the other. 1n addition, many repest
offenders who specialize in abroad type of crime (such as property crime) commit
avariety of specific offenses within the type.

Asaresult of thisvaried pattern of offending, it probably makes sensefor recidi -
vism analyses to examine whether offenders have committed any subsequent of -
fenses, not just crimes of the exact type for which the offenders were initialy
convicted. Likewisg, if apersonimprisoned for aviolent offenseis arrested for
theft following his release, this might reflect a normal pattern of varied criminal
behavior and not necessarily the offender’ s transformation into a nonviolent
criminal.

Research evidence hasindicated that offenders commit relatively constant num -
bers of particular crimes during the period of timewhen they are  “active”

33 Criminal Careersand ‘Career Criminals,’ 40-41.

34 Criminal Incapacitation, 84-86, based on 1975, 1976, and 1978 Rand surveysin Texas, Michi -
gan, and California.

35 For example, Stephen P. Klein and Michagl N. Caggiano, The Prevalence, Predictability, and
Policy Implications of Recidivism (SantaMonica, CA: Rand, August 1986), 37-38, used five mod -
elstotry to predict recidivism among released inmates. “The predictions generated by any one
model were usually only 5 to 10 percent more accurate than those that would be obtained by
chance,” they reported.

36 Spelman, Criminal Incapacitation, 104-107.

37 Criminal Careersand ‘Career Criminals’ examined arrest patterns in Detroit and found no of -
fense category in which more than 50 percent of people arrested were arrested the next time for the
same offense. For example, among white offenders, only 24 percent of auto thieves and 40 perc ent
of fraud arrestees were next arrested for the same offense (pp. 82-83).
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Threeyearsisa
reasonable
follow-up
period for a
recidivism
study.

criminals (that is, committing crimes). 3 | other words, aside from dropping out
of crime entirely, criminals do not tend to vary significantly the frequency of com -
mitting a particular crime over time. Results of inmate surveysin severa states
have indicated that the typical offender commits at least 10 to 15 non-drug crimes
in the year before entering prison.

Because many crimes do not result in arrests, recidivism studies that rely onre -
cords of arrest, conviction, or imprisonment have the potential to understatetheac -
tual level of repeat offending. But studies have also indicated that:

Among those convicted felonswho ar e subsequently rearrested, most
arerearrested relatively soon after their previous conviction or
release from incar cer ation.

In fact, evidence from officia criminal records has indicated that a three-year
follow-up period is sufficiently long to identify a majority of those offenders who
will eventualy be rearrested. 40 Thisis one reason that most recidivism studies
have tracked offendersfor relatively short periods, even though longer follow-up
periods would surely uncover some additional instances of recidivism.

PROGRAM IMPACTSON RECIDIVISM

To evaluate the impact of aprogram on recidivism, it is necessary to consider
whether the program resulted in lower recidivism rates than would have occurred
initsabsence. Researchers often do this by comparing the recidivism of offenders
who participated in the program (the “experimental group ) with the recidivism of
offenders who did not (the “control group™). To help ensurethat differencesin
these recidivism rates do not reflect underlying differencesin the types of offend -
ersin these groups, researchers generaly prefer to randomly assign dligible of -
fendersto either the experimenta or control group. But sometimesthisis
impractical, and some people believe that it is unethical to deny offenders access
to programs that may help them. Thus, in caseswhereit is not possible to conduct
program eval uations based on random assignments, researchers often try to ensure
that the characteristics of the offendersin the experimental group are smilar to

38 Criminal Careersand ‘Career Criminals,’ 59-76.

39 Anne Morrison Piehl and John J. Dilulio, “Does Prison Pay? Revisited: Returning to the Crime
Scene,” The Brookings Review (Winter 1995), 22, reported that the median number of offensesin re-
cent New Jersey and Wisconsin surveys was 12, compared with 15 in earlier surveysin Texas,
Michigan, and California. The average number of offenses committed is often considerably higher
due to the large number of offenses committed by a small group of offenders.

40 For example, Howard Kitchener and others, “How Persistent is Post-Prison Success?”, Federal
Probation (March 1977), 9-15, tracked offendersfor 18 years. The study found that 50 percent of
the recidivists could be identified as repeat offenders from official records after two y ears, and two-
thirds could be identified after three years. Karen E. Needels, “Go Directly to Jail and Do Not Col-
lect? A Long-Term Study of Recidivism, Employment, and Earnings Patterns Among Prison Releas -
ees,” Journal of Research in Crime and Delinquency (November 1996), 471-496, tracked Georgia
offendersfor 17 years. Supplementa data provided by the author indicated that two-thirds of there-

arrestees could be identified after three years, and more than half of the reimprisoned offenders
could be identified after three years.
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those in the control group, or they find away to statistically control for any impor -
tant differences.

At the outset of our study, many legidators expressed adesire for moreinforma -
tion about the effectiveness of corrections programs and strategies. They wanted
to know the rates of recidivism for various groups of offenders, but they also
wanted to know whether particular programs could reduce recidivism. Because
we evauated recidivism for offenders who were sentenced or released from prison
severd years ago, we could not conduct an experimental study or control for al
differences among the offenders.

But academic researchers have periodically evaluated correctional programs, in -
cluding somethat are similar to those in Minnesota. This section highlightsthe
findings from those studies that were the most carefully designed and, therefore,
the most conclusive. Where possible, we relied on published reviews of research
literature. Although programs may be judged by avariety of measures, we only
examined measures of programs’ impacts on recidivism. Our review isintended

to help decision makers consider the general potential of correctional programsto
reduce recidivism, rather than exploring detailed aspects of program content that
may contribute to successful or unsuccessful outcomes.

General Findings

There was considerable pessimism in the mid-1970s about the ability of correc -
tional interventions to rehabilitate offenders. Thisresulted, in large part, from a
summary of past research that found that:  “With few and isolated exceptions, the
rehabilitative efforts that have been reported so far have had no appreciable effect
on recidivism. "%

In 1979, apanel of researchers from the National Academy of Sciences concluded
that:

The entire body of research appearsto justify only the conclusion that we do not
now know of any program or method of rehabilitation that could be guaranteed to
reduce the criminal activity of released offenders. Although a generous reviewer
of the literature might discern some glimmers of hope, those glimmers are so few,
S0 scattered and so inconsistent that they do not serve as abasis for any recom -
mendation other than continued research. %2

This comprehensive review acknowledged that some treatments might be effec -
tivefor certain offender subgroups. But, regarding programsin prisons, the

41 Robert Martinson, “What Works: Questions and Answers About Prison Reform,” The Public In-
terest (Spring 1974), 25. This article was based on a subsequently-published review of research:
Douglas Lipton, Martinson, and Judith Wilks, The Effectiveness of Correctional Treatment: A Sur-
vey of Treatment Evaluation Sudies (New York: Praeger, 1975). Later, Martinson recanted his con-
clusion and observed that ““contrary to my previous position, some treatment programs do have an
appreciable effect on recidivism”--see Martinson, “New Findings, New Views: A Note of Caution
Regarding Sentencing Reform,”” Hofstra Law Review (Winter 1979), 244.

42 Panel on Research on Rehabilitative Techniques, The Rehabilitation of Criminal Offenders:
Problems and Prospects, ed. Lee Sechrest, Susan O. White, and Elizabeth D. Brown (Washington,
D.C.: National Academy of Sciences, 1979), 3.
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authors concluded, “We should continue to treat as problematic the assumption
that long-term behavior in a nonprison environment can be significantly affected
by institutional programs. "8 The report’ s authors expressed frustration with
flawsin previous research, and they questioned whether the correctional programs
under review had made sufficiently serious efforts to change the ingrained behav -
ior of offenders.

Today, there continues to be considerable debate about the effectiveness of correc -
tional programming. Some researchers contend that there is clear evidencethat se -
lected programs succeed with certain types of offenders. Others believe that the
results of past research are inconclusive or suggest that programs have littleim -
pact. Figure 2.2 contains asampling of findings from recent reviews of research.

Figure 2.2: Selected Summaries of Program Effectiveness Literature

Lab and Whitehead, 1989 (based on a review of 50 studies issued between 1975 and 1984):“The
results clearly support the contentions of [previous analysts] that correctional treatmenhas little ef-
fect on recidivism.”

Andrews and others, 1990 (based on a review of 80 studies issued between 1959 and 1989): The
use of “appropriate” treatment reduces recidivism rates by an average of about 50 percent.The
authors said that appropriate treatment is that which targets higher risk cases, targets offeders’
criminogenic needs, and uses types of treatment that match client need and learning style%.

Palmer, 1991: “Neither meta-analyses nor recent literature reviews indicate that generic types of pro
grams have been found that consistently produce major recidivism reductions. But there is general
agreement that interventions for serious and repeat offenders should (1) combine a varig of compo-
nents, such as education, work training, counseling, and other activities, (2) be intensiveand (3) be
tailored to offender subgroups.

Lipsey, 1992 (based on 443 studies issued since 1950): “The answer to the general question ‘Does
treatment reduce delinquency?’ therefore appears to be ‘Yes, on average there is a positiveffect.’
But while positive and statistically significant, the mean effect sizes found here appear ratively mod-
est. .. [T]he mean treatment effect . . . is equivalent to a reduction in average recidigm from 50 to
45 percent.”

Logan and Gaes, 1993: “Meta-analysis of research on rehabilitation has not yet established that
any particular method of treatment is significantly and reliably effective. We still do nbknow what
‘works’ in correctional treatment, but it wouldn’t matter even if we knew, because the fundarental
purpose of imprisonment is not the correction but the punishment of criminal behaviof.

Sources: Steven P. Lab and John T. Whitehead, “A Meta-Analysis of Juvenile Correctional Treat ment,” Journal of Research in
Crime and Delinquency (August 1989), 276-295; D.A. Andrews and others, “Does Correctional Treatment Work? A Clinic ally Rele-
vant and Psychologically Informed Meta-Analysis, ” Criminology (August 1990), 369-404; Ted Palmer, “The Effectiveness of Inter-
vention: Recent Trends and Current Issues, ” Crime and Delinquency (July 1991), 330-346; Mark W. Lipsey, “Juvenile

Delinquency Treatment: A Meta-Analytic Inquiry into the Variability of Effects, " in Meta-Analysis for Explanation: A Casebook,

eds. Thomas D. Cook and others (New York: Russell Sage Foundation, 1992), 83-127; Charles H. Lo gan and Gerald G. Gaes,
“Meta-Analysis and the Rehabilitation of Punishment, ” Justice Quarterly (June 1993), 243-263.

A preliminary analysis of a more recent set of studies (1989-94) found that the more appropri ate approaches identified by An -
drews were not as highly correlated with reduced recidivism as in the original Andrews analys is. Frank S. Pearson, Douglas S.
Lipton, and Charles M. Cleland, Some Preliminary Findings From the CDATE Project, paper presented at the Annual Meeting of
the American Society of Criminology, Chicago, November 20, 1996. The authors are still exp loring possible explanations.

43 The Rehabilitation of Criminal Offenders, 14.
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In our view, many studies have shown that programs can reduce recidivism by
modest amounts, so the view that “nothing works” is unnecessarily pessmigtic.
But,

Thereisill no clear consensusregarding which programs are most
effective with various categories of offenders, and programsthat have
reduced recidivism in certain cir cumstances have not alwaysworked
in others.

Currently, a private research organization is cataloging data from al correctiona
treatment studies since 1968, in hopes of identifying elements of successful correc -
tiona programming. “ il programs that have been shown to be effectiveinex -
perimental settings have not always been implemented more widely with similar
results. Thus, wethink that the 1979 conclusion of the National Academy of Sci -
ences remains true today: that no program can guarantee reduced recidivism,
athough some studies have shown that programs  can reduce recidivism.

The following sections summarize research findings about the impact of various
offender programs on recidivism, particularly prison-based programs. Itisimpor -
tant to note that there may be measures of program success besideslevels of recidi -
vism, so our discussion is not intended to provide a comprehensive basisfor

judging the value of these programs.

Chemical Dependency Programs

Many serious offenders abuse drugs or acohol, and sometimesthisisdirectly re -
lated to their criminal behavior. 1na1991 survey of prison inmates nationwide,

62 percent of inmates said they had used a non-prescribed drug on aregular basis

at sometime.®® At the time of their commitment offense, 18 percent were under
theinfluence of alcohol, 17 percent were under the influence of drugs, and 14 per -
cent were under the influence of both. Seventeen percent said that they committed
their offense to get money to buy drugs. Studies have shown that offenders tend

to commit more severe and frequent crimes as the frequency of their drug abuse
increases, *

According to a1995 federal report, a series of large-scale, recent studies are the
first “to provide solid evidence that prison-based [drug] treatment can producesig -
nificant reductions in recidivism rates among chronic drug-abusing felons and to

44 New Y ork-based National Development and Research Indtitutes, Inc., hasinitiated the Corre c-
tional Drug Abuse Treatment Effectiveness (CDATE) project, which is designed to summarizeth e
results of al credible research on correctional interventions (not just drug treatment) th at have been
conducted since 1968--the latest year of studiesincluded in the 1975 analysis by Lipton, Mart inson,
and Wilks.

45 U.S. Bureau of Justice Statistics, Survey of Sate Prison Inmates, 1991 (Washington, D.C.,
March 1993), 21-26. For the survey, 13,986 inmates were interviewed in 277 prisons.

46 Gregory P. Falkin, Harry K. Wexler, and Douglas S. Lipton, “Drug Treatment in State Prisons,”
Treating Drug Problems (v. 2), ed. Dean R. Gerstein and Henrick J. Harwood (Washington, D.C.:
National Academy Press, 1992), 97-98.
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show congistency of such results over time. "4 These studies have indicated that
offenders who werein treatment for longer periods (such as 9 to 12 months)
tended to have lower recidivism rates than short-term participants.

Over the years, “only alimited number of [correctional drug treatment] programs
have been scientifically demonstrated to be effective. »48 But arecent research
summary reported that "a growing body of research” shows that voluntary or man -
datory drug treatment can reduce recidivism, especialy when treatment is

matched to offender needs. *° Researchers have suggested that the central features
of effective drug treatment programs in correctional settings are (1) competent and
committed staff, (2) support of correctiona authorities, (3) adeguate resources, (4)
comprehensive, intensive therapy aimed at changing offender lifestyles and not

just sub%ance abuse problems, and (5) continuity of care following program com -
pletion.

Sex Offender Treatment Programs

There are various types of sex offenders, and research literature has indicated that
their rates of recidivism may differ considerably. One literature review indicated
that untreated exhibitionists tend to commit repeat sex offenses at the highest rates
(41 to 71 percent), and untreated incest offenders have the lowest rates (4 to 10
percent). Thereview said that recidivism rates for untreated child molesters have
ranged from 10 to 40 percent, and rates for untreated rapists have ranged from 7 to
35 percent. 51

Correctiona agencies not only serve various types of sex offenders, but they also
employ various types of treatment approaches. Behavioral treatment attemptsto
reduce sexud arousal by changing offenders behavioral responsesto sexual stim -
uli. Organic and biomedical treatmentrelies on surgery, hormones, or medica -

47 Douglas S. Lipton, The Effectiveness of Treatment for Drug Abusers Under Criminal Justice Su-
pervision (Washington, D.C.: Nationa Ingtitute of Justice, November 1995), 51, which singled out
studies of programsin New Y ork, Oregon, California, and Delaware. Even some of the better evalu-
ations have not involved random assignment of offenders to groups receiving treatment and t hose
not receiving it. Instead, studies have often compared the outcomes of treatment completers with the
outcomes of program dropouts or with demographically similar groups of offenders who did not par-
ticipate in trestment. Thus, asin any studies that do not use random assignment, it is possible that
the successful participants were more motivated to change their behaviors than unsuccessf ul partici-
pants.

48 Fakin and others, “Drug Treatment in State Prisons,” 90. For example, the authors cited failed
interventions such as “scared straight” programs, counseling programs run by inmates, and programs
based on a “disease model.”

49 Michael L. Prendergast, M. Douglas Anglin, and Jean Wellisch, "Treatment for Drug-Abusing
Offenders Under Community Supervision,” Federal Probation (December 1995), 66.

50 Falkin and others, “Drug Treatment in State Prisons,” 118-119, suggest that the more successful
programs are based on “social learning theory.” These programs assume that criminal behavi or is
learned, so they try to improve offenders’ interpersonal relations through vocational and socia skill
building, peer-oriented behavior programs, interpersonal cognitive skill training, role p laying, and
other approaches.

51 W.L.Marshal and H.E. Barbaree, “Outcome of Comprehensive Cognitive-Behavioral Treat -
ment Programs,” Handbook of Sexual Assault, (New York: Plenum Press, 1990), 371. The studies
have used varying follow-up periods, which may partly explain variationsin the rates for part icular
offender types.
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tions to reduce the sexua drive of offenders . Psychological and cognitive treat
ment aims to teach sex offenders how to recognize and control their sexual arousal
patterns. %2

Research studies often combine these treastment approaches and serve multiple
types of sex offenders, so it isdifficult to conclusively determine what types of
treatment work best with certain offenders. A 1989 review of 42 research studies
concluded that:

Despite the relatively large number of studies on sex offender recidivism, we

know very littleabout it. . .. Thereisasyet no evidencethat clinical treatment re -
duces rates of sex reoffensesin general and no appropriate data for nsg
whether it may be differentialy effective for different types of offenders. 5

But a 1995 review of 12 subsequent studies reached a more optimistic conclusion
about the effectiveness of sex offender treatment. It reported that 19 percent of

sex offenders treated in these studies committed new sex offenses, compared with
27 percent of sex offenders who did not receive the treatments. The studiesthat
followed offenders for long periods (more than five years) showed greater impacts
from treatment than did studies with shorter follow-up periods, apparently dueto
thelong-term risk of recidivism by untreated, or inadequately treated, sex offend -
ers. Theanaysisof these studies concluded that  “the effect of treatment with sex -
ual offendersisrobust, albeit small, and that treatment is most effective with
outpatient [rather than ingtitutionalized] participants and when it consists of hor -
monal or cognitive-behaviora treatments. ”

Still, the author of this review suggested that trestment staff in programsfor sex of -
fenders should aim for morethan “small” reductionsin recidivism:

Unlike many other psychological trestments for highly repetitive problems, such
as addictive behaviors (e.g., smoking, acohal, drugs), in which some recidivism
may be expected and even tolerable, the expectation of psychological treatments
for sexual offendersis no recidivismbecause of the serious effects of even asingle
act of sexually aggressive behavior [emphasis added]. *°

Education Programs

Many studies have indicated that there is a relationship between the education
level of offenders and their rates of recidivism. Asshownin Table2.7, for exam -
ple, the Bureau of Justice Statistics found that high school graduates released from

52 For adiscussion of programsin Minnesota, see Office of the Legidative Auditor, Sex Offender
Treatment Programs (St. Paul, July 1994).

53 LitaFurby, Mark R. Weinrott, and Lyn Blackshaw, “Sex Offender Recidivism: A Review,” Psy-
chological Bulletin (January 1989), 27.

54 Gordon C. NagayamaHall, “Sexual Offender Recidivism Revisited: A Meta-Analysis of Re-
cent Treatment Studies,” Journal of Consulting and Clinical Psychology (October 1995), 808. One
of the studies relied on castration of offenders, an approach that is not used in Minnesota. Without
this study, the percentages of recidivating offenders would have been 22 percent for treated offend-
ers and 26 percent for untrested offenders.

55 NagayamaHall, “Sex Offender Recidivism Revisited,” 802.
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Table 2.7: Recidivism Rates of Prisoners Released in
1983 From 11 States, By Education Level

Percent of Released Prisoners
Who Within 3 Years Were:

Education Level,
Better-educated Before Imprisonment Rearrested Reconvicted Reincarcerated

prisoners often

8th Grade or Less 61.9% 46.0% 38.4%

have lower Some High School 65.1 46.9 40.9

idivi High School Graduate 57.4 39.8 35.0
:Z(tzleil\gﬁrtn Some College or More 51.9 36.1 30.4
relati’vely few Source: Beck and Shipley, Recidivism of Prisoners Released in 1983, 5.
studies have
rigor QUSIy prison in 1983 had somewhat lower recidivism rates than inmates without high
examined the school diplomas. % That same study indicated that Minnesotal s inmate population
Impact of was relatively well-educated. Of the eight states in this study that reported infor -
prison-based mation on the education levels of released offenders, Minnesota had a much
education higher percentage of high school graduates (59 percent) than any of the others. 57
programs.

While many studies have indicated a relationship between offenders’ education
levels and recidivism rates, there islimited evidence that individua prison educa -
tion programs reduce inmate recidivism. Recently, two researchers examined
studies issued between 1948 and 1992 that explored the relationship between
prison education programs and recidivism. The researchersrated these studies,
based on the quality of the research methods used. %8 Of the six “best” studiies of
precollege education programs in prisons, three showed a significant inverserela -
tionship between participation in the program and post-rel ease recidivism, and
three did not. Of the six best studies of prison-based college education, four
showed a significant inverse relationship between program participation and re -
cidivism, and two did not. Of the six best studies of vocational education pro -
grams, four showed a significant inverse relationship between program
participation and recidivism, and two did not.

But even some of the “best” studies cited here did not randomly assign inmatesto
the program under study or to a “control group” that did not receive these educa -
tional services. Asaresult, thereisthe possibility of biasin the results of some of
these and many other lessrigorous studies: specifically, that offenderswhoen -
rolled in education programs had lower recidivism rates because they were more
motivated to change their lives than offenders who did not enroll in the programs.

56 Beck and Shipley, Recidivism of Prisoners Released in 1983, 5.

57 Other percentages were; Michigan--43; Texas--42; 11linois-35; Florida--33; New Jersey--29;
New Y ork--25; and North Carolina--25.

58 Jurg Gerber and Eric J. Fritsch, “Adult Academic and Vocational Correctional Education Pro-
grams. A Review of Recent Research,” Journal of Offender Rehabilitation 22 (1/2) (1995), 119-
142. The most rigorous studies (and those cited here) were ones that employed both experiment a
and control groups, that controlled for differences between the populations of these groups (through
random assignment of offenders, selection of “matched” control and experimental subjects, or statis-
tical control of the characteristics of the control and experimental groups), and that repo rted whether
the observed results were statistically significant.
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Thus, while the authors of this review pointed to some promising indications of a
relationship between education programs and reduced recidivism, they aso said
that future studies need to be designed better in order to isolate the impact of the
programs from other variables. “Without adequate control techniques, " they said,
“it isdifficult to speak definitively about the impact of correctional education pro -
grams. n59

A more recent study provided some encouraging evidence about the impact of

prison education programs on poorly educated inmates. The study of 14,000

Texas inmates found that those who entered prison with the lowest levels of educa -
tion appeared to benefit more than other inmates from intensive participation in
prison education programs (more than 200 hours). For example, asshowninTa -
ble 2.8, the two-year recidivism rate of offenders who entered prison with less

than a fourth-grade education was 18 percent for those who participated in

Table 2.8: Recidivism Rates of Texas Prisoners, By
Level of Education and Participation in Prison
Academic Education Programs

Percent of Inmates
Reimprisoned
(Average Follow-up Period = 2 Years)

Initial Grade Level and
Hours of Participation in
Academic Programs

1.0t0 3.9
No participation 26.6%
0-200 hours 25.7
200+ hours 18.1
40t05.9
No participation 27.9
0-200 hours 22.8
200+ hours 20.7
6.0 t0 8.9
No participation 26.2
0-200 hours 24.7
200+ hours 20.5
9.0to 11.9
No participation 21.4
0-200 hours 19.8
200+ hours 16.9
12.0 or higher
No participation 15.3
0-200 hours 13.2
200+ hours 125

Source: Kenneth Adams and others, “A Large-Scale Multidimensional Test of the Effect of Pris on Edu-
cation Programs on Offenders’ Behavior, " The Prison Journal (December 1994), 433-449.

59 Gerber and Fritsch, 137.
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mtensve education programs, compared with 27 percent for smilar offenders who
did not.%9 Consistent with many other studies, the study found that the inmates
who entered prison with the highest levels of education tended to have the lowest
recidivism rates after their release.

Prison Industry Programs

Corrections officials advocate the devel opment of work programs within prisons
as away to productively occupy the time of inmates and keep them in structured,
supervised settings. But many prison staff aso favor work programs as a means
of helping to rehabilitate offenders. Staff hope that inmates who learn good work
habits and skills during their prison terms may belesslikely to turnto crimefol -
lowing their release from prison.

In 1989, based on areview of studies conducted in Utah, Ohio, Florida, and New
York, acorrections researcher concluded that “the few empirical studiesthat have
examined the presumed beneficial effects of prison labor on inmate behavior have
reached contradictory but largely pessmistic conclusions. ™ 61 Sincethisreview
was conducted, amajor federal study has provided evidence of amodest yet pos -
tive link between prison industry participation and recidivism. The study tracked
released federal prlsoners matching industry participants with asimilar group of
non-partici pants 2 After 12 months, 6.6 percent of the industry participants had
been rearrested or had their supervision revoked for technical violations, com -
pared with 10.1 percent of the comparison group. For alonger follow-up period
(8to 12 years), the study found that males who did not participate in industry pro -
gramsreturned to federa prlsonsfor new offenses sooner and more often, on aver -
age, than maleswho did partici pate

60 Kenneth Adams and others, “A Large-Scale Multidimensional Test of the Effect of Prison Edu-
cation Programs on Offenders’ Behavior,” The Prison Journal (December 1994), 433-449. Because
this study did not involve random assignments to programs or “matched samples” of offenders, it is
possible that factors besides education programs--such as offender motivation--explain t hese results.

61 Timothy Flanagan, “Prison Labor and Industry,” The American Prison: Issuesin Research and
Policy, ed. Lynne Goodstein and Doris Layton MacKenzie (New York: Plenum Press, 1989), 135-
161. A more recent (1995) evaluation of Ohio prison industries showed that industry particip ants
had lower recidivism rates than non-participants, but the study selected the comparison group on the
basis of only one offender variable (reading level).

62 William G. Saylor and Gerad G. Gaes, PREP: A Sudy of ‘‘Rehabilitating”” Inmates Through In-
dustrial Work Participation and Vocational and Apprenticeship Training (Washington, D.C., July
12, 1996). The difference was statistically significant. The non-participants had charac teristics that
indicated they likely would have been selected for participation in prison industriesif job s had been
available.

63 Maleswho had participated in industry programs remained out of federal prison for new of -
fenses 20 percent longer than non-participants, and this difference was dtatistically signi ficant. The
industry programs showed no such long-term impact, however, when the prison return rate was cal-
culated on the basis of both new offenses and supervision revocations. See Saylor and Gaes, Interim
Report: The Effect of Prison Work Experience, Vocational and Apprenticeship Training on the
Long-Term Recidivism of U.S. Federal Prisoners (Washington, D.C., November 6, 1995).
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SUMMARY

Itisdifficult to determine “typical” offender recidivism rates that can be used as
benchmarks for evaluating Minnesota' s recidivism rates, but we concluded that re -
cent studies have tended to show three-year recidivism rates for released prisoners
in the following broad ranges. 50 to 70 percent were arrested for feloniesor seri -
ous misdemeanors, 35 to 55 percent were convicted, and 25 to 45 percent werere -
imprisoned. Recidivism rates for probationers were usualy lower, probably
reflecting their shorter criminal histories. Some of the variationsin recidivism

rates identified in previous studies might be explained by differencesin the types

of offenderstracked, their correctional settings, and the definitions of recidivism
used. Studiesindicate that athree-year follow-up period is sufficient to identify

the mgjority of offenders who will subsequently be rearrested, but they dsoindi -
cate that offenders usually commit many crimesthat do not result in arrests.

For more than 20 years, the Minnesota Department of Corrections has tracked the
rates at which released prisoners end up in prison again. But there have been no
statewide studies of probationer recidivism in Minnesota, and there have been
few atemptsto examineratesof rearrest and reconviction among Minnesota's
released prisoners.

Correctiona programs have been studied by researchersfor decades, but thereis

no consensus about which programs are most successful. The results from the
studies are mixed; some programs have been shown to reduce recidivism, and oth -
ershave not. Unfortunately, many of the researchers have not described their of -
fenders or treatments in sufficient detail, so corrections professionals are till

trying to determine which programs work best with which offenders. Further -
more, programs that have been shown to reduce recidivism in one setting are not
always replicated successfully in another setting.



Recidivism of Minnesota Felons

CHAPTER 3

recidivism, thereis alimited amount of information about the recidivism

of Minnesota offenders. The Minnesota Department of Correctionsannu -
ally reports on the reimprisonment rates of felons rel eased from state correctional
facilities, but it has not analyzed rates of rearrest and reconviction for these offend -
ers. Also, no agency has conducted a statewide analysis of recidivism for the
large group of felonswho are placed on probation rather than sentenced to prison.
The 1996 L egidature requested that our office conduct this study to provide a
comprehensive picture of reoffense rates among Minnesota felons.

Q Ithough there is a significant body of research literature on the subject of

We asked:

Towhat extent are Minnesota felonsarrested for new offenses,
convicted of those offenses, and imprisoned? How do recidivism rates
differ among probationersand released prisoners?

How do recidivism rates vary among different categories of offenders,
such asburglarsand sex offenders? What types of new offensesdo
recidivists commit?

How isrecidivism related to offenders criminal history, personal
characterigtics, program participation, and other factors?

We attempted to track (1) all felons released from Minnesota prisonsin 1992, and
(2) al felons sentenced to probation (rather than prison) in 1992. 1 Of these 8,901
offenders, we excluded about 3 percent from our analysis because we could find
no record of them in the Bureau of Criminal Apprehension (BCA) files. 2 Thus,
our analysis measured recidivism for atotal of 1,879 released prisoners and 6,791

1 Welimited our prisoner analysis to the group of offenders who were released for the first ti me
in 1992 from their current prison sentence. We did not include prisoners who had been release d
prior to 1992, violated the terms of their release, returned to incarceration, and were released again
in 1992.

2 Nearly al of the excluded cases were probationers. The Sentencing Guidelines Commission- -
whose records we used to identify felons sentenced to probation in 1992--does not have inform ation
on offenders’ BCA or FBI identification numbers, and this made it difficult to locate some offend-
ers BCA records.
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probationers. 3 Wetracked these offenders subsequent arrests and convictions for
felonies and gross misdemeanors, not for lesser offenses. 4 Our research relied
mainly on records from BCA's official criminal history database, but selected
We examined analysesin this chapter also incorporate (1) information from BCA's  “suspense
file,” which houses records of Minnesota convictions that BCA has not yet placed

the criminal in its official criminal history detabase, and (2) Federal Bureau of Investigation
records of each (FBI) records of arrests in states other than Minnesota. We tracked each offender
offender for for exactly three years, beginning from a prisoner’ s date of release or aproba -
exactl Yy three tioner’ sdate of sentencing. The appendix provides additiona information on our
years. research methods.

Overall, we found that about 59 percent of the offenders released from prisonin
1992 were arrested for anew felony or gross misdemeanor in Minnesota within
three years, and an additional 5 percent were rearrested for afelony or grossmis -
demeanor outside of Minnesota during the three-year follow-up period. During
the three years, 45 percent were convicted of a new offense in Minnesota, and 40
percent were imprisoned for new offenses or technical violations of their super -
vised release. Felons sentenced to probation had lower recidivism rates, largely re -
flecting their shorter criminal records. The reoffense rates we found appear to be
within the broad range of rates reported in other recidivism studies. We found
higher recidivism rates among young offenders, property offenders, and offenders
in Hennepin and Ramsey counties. The overall recidivism rates of prison program
participants were similar to the rates of non-participants, although it is possible
that some programs reduced recidivism rates among some types of participants.

OFFENDER CHARACTERISTICS

Mogt of the felons released from prison in 1992 were young, single males. Table
3.1 showsthat among our sample of released prisoners, 92 percent were men, and
73 percent were lessthan 35 years old at the time of their release. Thesamplein -
cluded 38 offenders who were certified as adults for crimes committed when they
werejuveniles. 5 Eighty-one percent of the released prisoners were either never
married, divorced, or separated from their spouses. About 58 percent were white,
and 29 percent were black.

3 Wefound recordsin the criminal history file for al but four released prisoners. For oneof the
four, we found arecord in BCA's “suspense file,” described in this chapter and the appendix. We
found recordsin BCA'’s crimina history file for 6,363 of 7,019 probationers (91 percent), and we
found records for an additional 428 probationersin BCA'’s suspensefile.

4 A fédonyisacrimethat, under statute, may result in a prison sentence of more than oneyear . A
gross misdemeanor is an offense for which ajail sentence of 91 daysto one year may be impose d.
An example of acommon gross misdemeanor is repeat driving while intoxicated. To determi ne the
leve of offense for which offenders were reconvicted, we considered felonies to be offenses with
pronounced sentences exceeding one year, and gross misdemeanors to be offenses with pronoun ced
sentences between 91 and 365 days.

5 Before 1994, ajuvenile who was believed to have committed an offense after becoming age 14
could be certified as an adult only if the prosecuting authority demonstrated that the child was not
suitable for treatment or that public safety would not be served by keeping the case in juveni le court.
The law now presumes certification for certain offenses, and it authorizes prosecutorsto seek certifi-
cation in cases where juvenile court proceedings would not serve public safety.
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Table 3.1: Descriptive Characteristics - Released
Prisoners and Probationers

Released Prisoners Probationers
Number Percent Number Percent
TOTAL OFFENDERS 1,879 6,791
GENDER
Male 1,737 92% 5,518 81%
Female 142 8 1,273 19
RACE
White 1,093 58% 4,742 70%
Black 545 29 1,400 21
Native American 153 8 306 5
Hispanic 70 4 243 4
Other 18 1 100 1
AGE?
15-24 546 29% 2,926 43%
25-34 833 44 2,350 35
35-44 370 20 1,124 17
45-54 97 5 276 4
55 and over 33 2 115 2
MARITAL STATUSP
Never Married 1,247 66% NA
Separated/Divorced 289 15 NA
Married/Widowed 330 18 NA
Unknown 13 1 NA
EDUCATIONAL ATTAINMENTb
Less than 12th grade 659 35% NA
; High school diploma 511 27 NA
Prisoners GED 415 22 NA
tended to have Postsecondary 247 13 NA
L. Other 47 3 NA
longer criminal
historiesthan TYPE OF OFFENSE®
. Violent 700 37% 1,497 22%
probationers. Property 875 47 3,553 52
Drug 248 13 1,475 22
Other 56 3 266 4
CRIMINAL HISTORY SCOREd
0 367 21% 4,236 62%
1-3 687 39 2,236 33
4-6 523 30 279 4
7 and over 190 11 40 0

Source: Program Evaluation Division analysis of Department of Corrections and Sentencing Guide-
lines Commission data.

2At time of release from prison or time of sentence to probation.

PAt time of admission to prison.

“Most serious offense for which the prisoner was committed or the probationer was sentenced.

“The criminal history score is computed in accordance with Minnesota’s sentencing guideline s and re-

flects offenders’ criminal history prior to the current conviction. Lower scores generally indicate fewer
prior offenses. We were unable to determine a criminal history score for 112 released priso ners.
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The released prisoners had diverse educationa backgrounds at thetimethey en -
tered prison. While 35 percent had not earned a high school diploma, 13 percent

had some type of postsecondary training. Twenty-seven percent had graduated

from high school and an additional 22 percent had earned a general educational de -
velopment (GED) certificate.

Nearly half of the former inmates had been sentenced to prison for a property

crime, such as burglary, theft, forgery, or fraud. Thirty-seven percent wereimpris -
oned for aviolent offense, such as criminal sexual conduct, assault, robbery, homi -
cide, or kidnapping. Thirteen percent were committed to prison for adrug-rel ated
offense.

Figure 3.1 shows that 77 percent of the released prisoners we tracked had been in
prison for less than two years before their release. 6 Some of the released prisoners
who had short stays behind bars were not initially sentenced to prison but werein -
carcerated for violating the terms of their probation. Minnesota has had a determi -
nate sentencing system since 1980, so the Department of Corrections hasllittle
control over offenders dates of release from prison. !

In comparison with rel eased prisoners, our sample of probationers sentenced in
1992 included higher percentages of women, white offenders, and felons under
age 25. In addition,

Figure 3.1: Length of Time Served in Prison,
Prisoners Released in 1992

More than 5 years
3-5 years 4%

Less than 1 year
45%

Source: Program Evaluation Division analysis of Department of Corrections data.

6 Although afelony isdefined as an offense for which a prison sentence of more than one year
may be imposed, an offender may be imprisoned for as little as two-thirds of the sentence--or eight
months for a pronounced sentence of ayear and aday. In addition to the prison time shownint he
figure, offenders may have received credit for jail time served prior to sentencing.

7  Thedepartment may extend the period of confinement for offenders who violate prison rules,
and it may also determine how long to confine offenders whose supervised release has been re voked.
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Perhapsthe most important differences between released prisoners
and probationer swer e the types of offensesthey had committed and
thelengthsof their prior criminal records.

These differenceslargely reflect Minnesota s sentencing guidelines, which were
developed partly to reserve prison space for more serious felony offenders. Com -
pared with the released prisoner population, the probation population included
more drug offenders and property offenders, but proportionally fewer violent of -
fenders. In addition, probationers had committed fewer prior offensesthanre -
leased prisoners. For example, using the sentencing guidelines system for
determining prior offenses, 61 percent of probationers had no prior convictions (or
not enough to result in one criminal history “point”), compared with 21 percent of
released prisoners. 8 We discuss these differences further in alater section of this
chapter.

RECIDIVISM OF RELEASED PRISONERS

Ove all Rates

We measured recidivism by calculating the percentage of rel eased prisoners who
were rearrested, reconvicted, and reimprisoned. It isreasonable to expect rearrest
rates for felonies and gross misdemeanors to exceed reconviction rates because (1)
not all arrested offenders are prosecuted and convicted (or are convicted of misde -
meanors, despite having been arrested for more serious offenses), and (2) not all
convictions occur during the standard follow-up period (in this case, three years).
Likewise, reconviction rates should exceed rates of imprisonment because some
convicted offenders are sentenced to probation instead of prison. Many recidivism
researchersthink that rearrest rates present a more accurate measure of true of -
fender criminality than either reconviction or imprisonment rates. We examined
recidivism using al of these measures, athough some of our discussions highlight
selected measures.

Figure 3.2 presents severa three-year recidivism rates for the 1,879 inmatesre -
leased from dtate correctional facilitiesin 1992. BCA records for this sample of of -
fenders showed that:

About 59 percent of released prisonerswere arrested in Minnesota
within threeyearsfor a new felony or gross misdemeanor, and 45
per cent wer e convicted within threeyears.

8 TheMinnesota Sentencing Guidelines Commission does not count fractions when determining
an offender’s crimina history points. For instance, an offender whaose criminal history consisted of
three gross misdemeanor convictions would have a crimina history score of zero because it takes
four such convictions to equal one crimina history point.
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Figure 3.2: Three-Year Recidivism Rates for
Prisoners Released in 1992, Based on Minnesota
Offenses Only

W_ithin Percent
Minnesota, 59 T
per cent of 60 T
prisonerswere 50 4 45% 45%
rearrested, and 1
40 34%
atotal of 40 o 28%
percent were
reimprisoned 20 7 129%
for new 10 + l
offensesor 0
techr" Cal Rearrest Reconviction Felony Felor_1y_ Imprisonment Imprisonme_nt
. . Rate * Rate * Rearrest Rate Reconviction Rate - New Rate - Technical
Vi OI at' ons. Rate Offense ** Violation Only

Type of Recidivism Measure

Source: Program Evaluation Division analysis of BCA and Department of Corrections data.
* For a felony or gross misdemeanor.

** Some of these offenders were imprisoned for both a new offense and a technical violation of su-
pervised release.

In addition, we found that 45 percent of released prisoners were rearrested for a
felony in Minnesotain the three years following release, and 34 percent werere -
convicted of afelony. 9

We also examined FBI records to determine the extent to which Minnesota offend -
ers committed new crimesin other states. The records showed that an additional 5
percent of the prisoners rel eased from Minnesota correctiona facilitiesin 1992
were rearrested for out-of-state offenses (but not Minnesota offenses) in the three-
year follow-up period. Thus, atotal of 64 percent of Minnesota' s prisoners were
rearrested in the United States within three years of release.

We used data from the Department of Corrections and BCA to determine how
many released inmates returned to prison within three years. Some offendersre -
turn to prison because they commit new offenses and are sentenced to prison

again. Othersare reimprisoned by the Department of Correctionsfor violating the
terms of their supervised release--perhaps by failing a drug test, committingami -
nor offense, or refusing to participate in a community treatment program. Depart -
ment staff told us that they view reimprisonment for technical violations as away

9 Thegenera reoffense rates presented in this section include arrests and convictions from both
the BCA criminal history file and the suspense file. The felony reoffense rates given here mig ht un-
derstate the actual felony rearrest and reconviction rates by 1 or 2 percentage points bec ause we did
not search the suspense file for offenders who had only a gross misdemeanor conviction in the BCA
officia crimina history records. Some of these offenders might have had afelony arrest or convic-
tion record in the suspensefile.
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Department of
Correctionshas
under stated the
number of
offenders
returning to
prison for new
crimes.

to hold offenders accountable before they commit more serious offenses. We
found that:

A total of 40 percent of released inmatesreturned to prison in
Minnesota within three year s-- 28 percent for a new offenseand
another 12 percent solely for technical violations of the terms of their
supervised release, not for new offenses.

We compared these findings with return rates that have been calculated by thede -
partment. We found that the department’ s method of computing return rates has
understated the percentage of inmates who returned to prison with a new sentence.
This occurred because the department has categorized inmates' returnsto prison
based on only their first return. For example, a prisoner who was released in
1992 and first returned as atechnical violator in 1993 would be counted by the de -
partment as areturn without a new sentence. Even if he were subsequently sen -
tenced to prison for a new offense within the follow-up period, the department
would ill not count the offender as having returned to prison for a new offense.
Applying the department’ s methodology, only 22 percent of inmates released in
1992 returned to prison with anew sentence within three years, rather thantheac -
tua rate of 28 percent. Because the department often provides legidatorswithin -
formation on the percentage of inmates who returned to prison for new offenses,
wethink that it isimportant for this return rate to reflect complete information for
the follow-up period.

Chapter 2’ sreview of previous studies observed that three-year recidivism rates
for released prisoners have usualy fallen within the following ranges. 50to 70
percent rearrest rates, 35 to 55 percent reconviction rates, and 25 to 45 percentre -
imprisonment rates for new offenses and technical violations. The recidivism
rates that we found for Minnesota were within these broad ranges, and the rearrest
and reconviction rateswere very similar to those found in afedera study of 11
states. Minnesota s overal reimprisonment rate was higher than the rates of many
states for which we found comparable data. But the data from other states usually
did not differentiate between imprisonments for new offenses and imprisonments
for technical violations, so it is unclear which type of imprisonment accounted for
these states’ |ower reimprisonment rates.

Recidivism Rates, by Conviction Offense

Besides measuring overal recidivism rates for released prisoners, weaso ana -
lyzed inmate reoffense patterns based on the origind offense that resulted inim -
prisonment. 10 We found that:

Property offenderswere morelikely to reoffend than other types of
offenders.

10 Our analysis of reoffense rates by offense type did not include suspense file records, so the ar-
rest and conviction percentagesin this section probably understate the actual rates by sev eral percent-
age points.
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AsFigure 3.3 shows, 66 percent of the property offendersin the released prisoner
sample were arrested for a new offense within three years of release, and 52 per -
cent were convicted in that time span. In contrast, 45 percent of violent offenders
were arrested within the follow-up period, and 30 percent were convicted. Fifty-
nine percent of drug offenders were arrested within three years, and 40 percent
were convicted of new crimes. |n addition, we found that:

Violent, property, and drug offender swer e about equally likely to be
arrested for violent felonies after their release from prison.

Figure 3.3: Reoffense Rates of Prisoners Released
in 1992, By Original Offense Type
Percent
70 1
60 1
50
40 + ]
30 T
20 T
10 1
_ Violent Property Drugs Other
Original Offense Type
|Hl Arrested [] ArestedforFelony [ ] Convicted
Note: "Violent" offenses are sometimes called "person” offenses.
Source: Program Evaluation Division analysis of BCA criminal history data.

About 18 percent of violent offenders, 15 percent of property offenders, and 16
percent of drug offenders were arrested for violent felonies within three years of
their release from prison. On the other hand, felons originally sent to prison for
property offenses were more likely than other offendersto be arrested for a  prop-
erty felony after their release from prison. Forty-one percent of the property of -
fendersin the rel eased prisoner sample were rearrested for a property felony,
compared with 15 percent of violent offenders and 22 percent of drug offenders.

Most released prisoners did not commit the exact same offense that had landed

them in prison. Table 3.2 presents recidivism rates for released prisoners who had
been imprisoned for offensesin selected categories. Asthe table shows, offenders
imprisoned for forgery/fraud were most likely to be rearrested for the same of -
fense; 32 percent were rearrested for forgery or fraud within three years of their re -
lease from prison. In contrast, no homicide offenders released in 1992 were
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Table 3.2: Reoffense Patterns For Selected Categories of Offenders
Released from Prison in 1992

Percent Rearrested for: Percent
Convicted of
Any Felony Any Felony

Number of Same Violent  Property Any or Gross or Gross
Original Offense Offenders Offense Eelony Felony Felony Misdemeanor = Misdemeanor
Violent Crimes
Homicide 41 0% 10% 10% 24% 34% 15%
Kidnapping 11 9 27 18 45 64 45
Sex Offense 263 10 17 7 24 30 17
Robbery 153 10 20 25 47 58 43
Assault 230 14 20 17 39 54 37
Property Crimes
Burglary 345 28 16 41 54 68 52
Theft 201 20 16 40 52 66 52
Vehicle Theft 108 28 23 52 65 81 65
Forgery/Fraud 130 32 8 38 43 57 45
Receiving Stolen Property 61 5 10 41 49 59 48
Property Damage 22 14 23 41 59 68 50

Note: The data shown here are based solely on records from the BCA'’s criminal history file. The reoffense rates do not include data from
BCA's "suspense file" or FBI data on offenses committed in states other than Minnesota.

Source: Program Evaluation Division analysis of BCA criminal history data.

arrested for anew homicide, and only 10 percent of released sex offenderswerear -
rested for anew sex offense.

Research has shown that many recidivists commit avariety of offenses, not just a
singletype, aswe discussed in Chapter 2. Thus, we examined which types of pris -
onerswere most likely to be rearrested for any type of felony or gross misde -
meanor after their release, not just the type of crime for which they were

imprisoned. Among felonsreleased from prison in 1992, we found that:

Offenders . .

imprisoned for - Sex offendersand hom|C|de offmdersvyeretheleast likely tg be

sex offenses arrested for new crimes, and vehiclethieveswerethe most likely.
and hom '_Cl de Thirty percent of sex offenders and 34 percent of homicide offenderswerear -
had relatively rested for anew felony or gross misdemeanor within three years of their release
low recidivism from prison. In comparison, certain types of property offenders were much more
rates. likely to be rearrested, particularly vehicle thieves (81 percent), burglars (68 per -

cent), and people imprisoned for other types of theft (66 percent).

Based on our analysis, Department of Corrections officials observed that many re -
leased prisoners were not arrested in the follow-up period or were arrested for of -
fenses that were less serious than the offenses for which they were sent to prison.
For instance, although all of the released prisonersin our sample had originally
been sent to prison for felony convictions, our analysis showed that 55 percent
were not arrested for feloniesin the three-year follow-up period (and 66 percent
were not convicted of felonies). However, these findings do not necessarily mean
that prisons transformed offenders into less serious criminas or law-abiding citi -
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zens. For ingtance, offendersin our sample may have committed serious offenses
that did not result in arrests. 1 In addition, aswe discussed in Chapter 2, itisnor -
mal for some offenders to stop committing crimes as they grow older, rather than
asaresult of particular sanctions or programs.

Recidivism Rates, by Prisoner Characteristics

We examined the relationship between recidivism rates and offender charac -
teristics such as age, gender, race, and educational attainment. Table 3.3 presents
rearrest and reconviction rates based on various demographic factors for prisoners
released from Minnesota correctiona facilitiesin 1992. Consistent with previous
recidivism research, our data showed that:

Young released prisoner swere morelikely to reoffend than older
inmates.

Figure 3.4 demonstrates that both rearrest and reconviction rates were higher for
younger released prisoners. About 61 percent of inmates age 39 and under &t the
time of release were arrested for a new offense in Minnesota within three years,

but only 31 percent of offenders 40 and older were rearrested in the same period.

Figure 3.4: Recidivism Rates of Prisoners
Released in 1992, By Age of Prisoner at Release

Recidivism

rates declined Percent
: 80

with age.

17-19  20-24 25-29 30-34 35-39 40-44 45-49 50-54 55-5960 and over
Age at Release

| [l Rearrest Rate [ _]Reconviction Rate

Source: Program Evaluation Division analysis of Department of Corrections and BCA data.

11 Any group of released prisonersisa “biased” sample because it consists entirely of offenders
who were caught for their crimes and given the most serious possible sanction (imprisonment).
Many crimes do not result in arrests, so it islikely that less than 100 percent of released pri soners
would be arrested and convicted in afollow-up period even if they al continued to commit cr imes.
Also, it is possible that some offenders eluded arrest or prosecution for serious offenses but were ar-
rested for lesser offenses.
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Table 3.3: Reoffense Rates of Prisoners Released in
1992, By Age, Gender, Race, Educational Attainment,
and Marital Status

Rearrested Offenders Reconvicted Offenders

Total
Offenders Number Percent Number Percent
AGE?
17-19 51 38 75% 28 55%
20-24 495 315 64 227 46
25-29 460 290 63 219 48
30-34 372 221 59 160 43
35-39 228 115 50 84 37
40-44 142 49 35 31 22
45-49 60 23 38 16 27
50-54 37 6 16 5 14
55-59 21 5 24 2 10
60+ 12 1 8 1 8
GENDER
Male 1,736 989 57% 723 42%
Female 142 74 52 50 35
RACE
White 1,093 536 49% 397 36%
Black 545 381 70 276 51
Native American 153 100 65 73 48
Hispanic 69 38 55 24 35
Other 18 8 44 3 17
EDUCATIONAL
ATTAINMENT®
Less than 12th grade 658 388 59% 270 41%
High school diploma 511 260 51 188 37
Postsecondary 247 121 49 90 36
GED 415 270 65 208 50
Other® 47 24 51 17 36
MARITAL STATUS
Never married 1,246 767 62% 564 45%
Separated/divorced 289 137 47 94 33
Married/widowed 330 154 47 112 34

Note: The reoffense rates shown here are based solely on records from the BCA'’s criminal histor vy file.
They do not include data from BCA's "suspense file" or FBI data on offenses committed in states other
than Minnesota.

#Age at time of release from prison.

bHighest grade completed at time of incarceration.

‘Includes special education, vocational school, and unknown.

9Marital status was unknown for 13 prisoners released in 1992.

Source: Program Evaluation Division analysis of data from the Department of Corrections an d BCA'’s
criminal history file.
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We also found that a very high percentage (76 percent) of the released prisoners
who had been certified for offenses committed before age 18 were arrested within
three yearsfollowing their release from prison in 1992. One-half of the certified
offenders were convicted of a new offense during the follow-up period.

We compared the recidivism rates of the men and women in our sample and found
that:

Among released prisoners, men had somewhat higher reoffenserates
than women.

About 57 percent of the male prisoners and 52 percent of the femae inmates were
rearrested within three years of their release. Reconviction ratesfollowed asmi -
lar pattern, with 42 percent of men and 35 percent of women convicted of a new
offense within three years. However, there was a greater difference between the
reoffense rates of male and female violent offenders. Forty-six percent of the
male violent offendersin our sample were rearrested within three years, versus 25
percent of the women who originally committed violent offenses. The overall
reoffense rates masked this disparity because a higher proportion of femae offend -
ersthan male offenders were imprisoned for property offenses or drug offenses. 12
Aswe noted in the previous section, property and drug offenders generally had
higher reoffense rates than violent offenders.

We analyzed recidivism rates by racial/ethnic group and found that:

Black, Native American, and Hispanic released prisonershad higher
rearrest and reconviction ratesthan whites.

About 70 percent of blacks, 65 percent of Native Americans, and 55 percent of
Hispanic offendersin our rel eased prisoner sample were rearrested within three
years, compared with 49 percent of whites.

In addition, we found that 51 percent of the released prisoners who had entered
prison with a high school diplomawere rearrested within three years of their re -
lease, compared with 59 percent of those who had not completed high school. In -
terestingly, 65 percent of those who entered prison with a GED were rearrested
after their release, although this high rate might be partialy explained by their
higher criminal history scores. 13

Finally, we found that inmates who had not been married before entering prison
were more likely to reoffend in the three years after rel ease than inmateswho
were married, divorced, or separated (62 percent rearrested vs. 47 percent). This
finding was explained in part by the fact that inmates who had never been married
tended to be younger, and, as we mentioned previoudly, younger inmates tended to

12 About 78 percent of the female prisonersin our sample had been incarcerated for property or
drug crimes, compared with 58 percent of the male inmates. In contrast, while 39 percent of t he men
were violent offenders, only 20 percent of the women represented this type of offender.

13 Fifty percent of the released prisoners who entered prison with a GED had criminal history
scores of four or higher, compared with 35 percent of the offenders with aregular high school de-
gree and 32 percent of those who had not completed high school.
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have higher reoffense rates. 14 Nevertheless, even when we controlled for the age
of theinmate, released prisoners who had never been married had higher rearrest
rates than married prisoners or prisoners who had once been married.

RECIDIVISM OF PROBATIONERS

Ove all Rates

We computed rearrest, reconviction, and imprisonment rates for 6,791 offenders
who were placed on prabation in 1992. Figure 3.5 shows that:

Forty-two percent of felony offender s sentenced to probation in 1992
werearrested for afelony or gross misdemeanor within a three-year
period, and 28 per cent wer e reconvicted.

Figure 3.5: Three-Year Recidivism Rates for
Probationers Sentenced in 1992, Based on
Minnesota Offenses Only

Percent
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28% 31%
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Rearrest Reconviction Felony Felony Imprisonment  Imprisonment
Rate * Rate * Rearrest Reconviction  Rate - New Rate -
Rate Rate Offense ** Technical
Violation Only

Type of Recidivism Measure

Source: Program Evaluation Division analysis of BCA and Sentencing Guidelines Commission
data.

* For a felony or gross misdemeanor.

** Some of these offenders were imprisoned for both a new offense and a technical violation of
probation.

14 The median age for inmates who had never been married was 26, while the median age for in -
mates who were or had been married was 35.
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We also calculated the rate at which probationers were arrested and convicted for
new felony offenses. 1> About 31 percent of the probationers were arrested for a
new felony offense within three years, and 20 percent were convicted of afelony
in the follow-up period.

We were able to calculate rates of imprisonment from BCA’s crimina history data
and “suspensefile” records. In addition, we looked at Sentencing Guidelines
Commission records to determine the percentage of probationers who went to
prison within the three-year follow-up period for violating the terms of their proba -
tion. A probation officer can recommend that an offender’ s probation be revoked
for violations such as repeatedly failing drug tests or missing scheduled appoint -
ments at the probation office. We found that 11 percent of probationers committed
anew offense and were imprisoned at a Department of Correctionsfacility within
three years of their origina sentencing date. An additional 4 percent of probation -
ers V\i%nt to prison for violating the terms of their probation, not for a new convic -
tion.

The recidivism rates we found for Minnesota probationers appear to be within the
broad range of rates cited in studies of probationersin other states. For instance, a
national study found that a median of 34 percent of probationersin selected

ur ban counties (excluding California counties) were arrested within their home
states for afelony within three years of sentencing. 17 Thisissimilar to the 31 per -
cent felony rearrest rate that we found for Minnesota probationers statewide.

Recidivism Rates, by Conviction Offense

Figure 3.6 shows recidivism rates for the four general types of probation offend -
ers, based on the original offense that resulted in a probation sentence. We found
that:

Property offenderswere morelikely to reoffend than other categories
of probationers.

As Table 3.4 shows, 43 percent of the property offenders, 35 percent of violent of -
fenders, 38 percent of drug offenders, and 37 percent of other offenders sentenced
to probation in 1992 were arrested for anew felony or gross misdemeanor within

15 The generd reoffense rates presented in this section include arrests and convictions from both
the BCA criminal history file and the suspense file, but the analyses of recidivism by conviction of -
fense and offender characteristics count only arrests and convictionsin the BCA criminal history
file. The felony reoffense rates given here might understate the actua felony rearrest and reconvic -
tion rates by 1 or 2 percentage points because we did not search the suspense file for offende rs who
had only a gross misdemeanor arrest or conviction in the BCA officia crimina history rec ords.
Some of these offenders might have had afelony arrest or conviction record in the suspense file.

16 Dataon probation revocations for 1995 were not available at the time of our analysis. Also, we
did not determine whether 428 offenders whose criminal records appeared only in BCA’s “suspense
file” went to prison for technical violations of the terms of their probation.

17 Patrick A. Langan and Mark A. Cunniff, Recidivism of Felons on Probation, 1986-89 (Washing-
ton, D.C.: U.S. Bureau of Justice Statistics, February 1992). Supplemental dataare reportedin
Mark A. Cunniff and Mary K. Shilton, Variationsin Felony Probation: Persons Under Supervision
in 32 Urban and Suburban Counties (Washington, D.C.: Nationa Association of Crimina Justice
Planners, March 1991).
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Figure 3.6: Reoffense Rates of Probationers
Sentenced in 1992, By Original Offense Type
Percent
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Source: Program Evaluation Division analysis of BCA criminal history data.

three years of their sentencing. Twenty-seven percent of property offenders, 20
percent of violent offenders, 22 percent of drug offenders, and 23 percent of other
offenders were convicted of anew felony or gross misdemeanor. In generd, the
recidivism rates of these four types of probationers were more similar than the

rates we found among these types of released prisoners.

We also looked at the types of new offenses for which probationers were arrested.

We found that:

Per sons sentenced to probation for violent offenseswere more likely
than other probationersto bearrested for new violent felonies, and
per sons placed on probation for property offenseswere more likely
tobearrested for new property felonieswithin three years of their

sentence.

Twenty percent of felons placed on probation for violent offenses were arrested
for violent felonies within three years of their sentence. In comparison, 8 percent
of felons placed on probation for property offenses and 7 percent of felons placed
on probation for drug offenses were arrested for violent felonies within three
years. This pattern is different from our findings for released prisoners. Earlier,

we noted that released prisoners who had committed violent, property, and drug of -
fenses were about equally likely to commit a new violent offense.
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Table 3.4: Reoffense Patterns of Offenders Sentenced to Probation in
1992, By Original Offense Type

Percent Rearrested For: Percent
Reconvicted
Any Felony of Any Felony
Total Same Violent  Property Any or Gross or Gross
Original Offense Offenders Offense Eelony Felony Felony Misdemeanor Misdemeanor
Violent Crimes
Homicide® 14 14% 14% 0% 14% 21% 21%
Kidnapping 19 11 21 5 21 21 16
Sex Offense 498 18 18 3 21 25 13
Robbery 145 28 34 19 46 55 36
Assault 710 17 19 10 27 40 23
Other Violent Crime 31 3 6 10 16 23 6
Total Violent 1,417 18% 20% 8% 27% 35% 20%
Property Crimes
Arson 46 11% 4% 20% 22% 28% 15%
Burglary 801 26 8 33 39 49 31
Theft 670 16 11 27 35 44 30
Vehicle Theft 305 20 12 36 46 57 38
Forgery/Fraud 1,044 21 4 23 26 34 21
Receiving Stolen Property 247 8 8 25 32 41 24
Damage to Property 149 11 6 28 33 a7 27
Other Property Crime 33 3 3 12 24 30 24
Total Property 3,295 19% 8% 28% 34% 43% 27%
Drug Crimes 1,396 16% 7% 10% 26% 38% 22%
Other Crimes
Family Offenses 15 13% 7% 7% 20% 33% 7%
Gambling 39 10 3 13 26 41 26
Obstruction of Justice 29 7 10 3 21 21 14
Weapons Offenses 82 9 10 20 29 48 27
Escape 33 12 18 15 39 55 45
DUI Resulting in Injury 45 7 7 4 9 20 16
Miscellaneous 12 9 8 0 8 8 0
Total Other Crimes 255 9% 9% 12% 24% 37% 23%
TOTAL 6,363 18% 10% 19% 30% 40% 25%

Note: The data shown here are based solely on records from the BCA'’s criminal history file. The reoffense rates do not include data from
BCA's "suspense file" or FBI data on offenses committed in states other than Minnesota.

Source: Program Evaluation Division analysis of BCA criminal history data.
3Twelve of the 14 homicide offenders were sentenced to probation for criminal vehicular hom icide involving alcohol or other con-

trolled substances and one each for second degree manslaughter and second degree murder. Tw o of the offenders originally sentenced
to probation for criminal vehicular homicide were rearrested for the same offense within th ree years.

Persons originally placed on probation for a property offense were the type of of -
fender most likely to be arrested for a property offense within three yearsof sen -
tencing. We found that 28 percent of property offenders, 8 percent of violent
offenders, and 10 percent of drug offenders were arrested for a new property
felony.

Aswasthe case with released prisoners, most probationers were not rearrested for
the exact same category of offense that had |landed them on probation. Table 3.4
shows the recidivism patternsin more detail, based on the original crime for
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which the offenders received probation. 18 Robbersand burglars were the catego -
ries of offenders most likely to be rearrested for the exact same offense that had
landed them on probation (28 and 26 percent, respectively).

In general, we found that violent offenders sentenced to probation were more
likely to be rearrested for the same category of offense than violent offendersre -
leased from prison. For instance, 18 percent of sex offenders sentenced to proba -
tion were arrested for a new sex offense, while 10 percent of sex offenders
released from prison were arrested for anew sex offense.

We also examined which categories of probationers were most likely to berear -
rested for any type of felony or gross misdemeanor. Among those offenses with at
least 50 individuals sentenced to probation in 1992, we found that:

Sex offendersweretheleast likely to be arrested for a new felony or
gross misdemeanor and vehicle thieves and robber s wer e the most
likely.

Twenty-five percent of sex offenders sentenced to probation in 1992 were arrested
for anew felony or gross misdemeanor within three years of their sentence. 19 In
contrast, probationers with the highest rearrest rates were vehicle thieves (57 per -
cent), robbers (55 percent), burglars (49 percent), violators of weapons laws (48
percent), and property damage offenders (47 percent).

Recidivism Rates, by Probationer Characteristics

Table 3.5 shows the recidivism rates of probationers sentenced in 1992 by several
demographic characteristics (age, gender, and race). 20 \We found that:

Y oung offender s sentenced to probation in 1992 had higher rearrest
and reconviction ratesthan older probationers.

For example, 43 percent of probationers between the ages of 20 and 24 at the time
of sentencing were rearrested within three years, but only 22 percent of probation -
ersages 45 to 49 had new arrestsin the same time period. Thisinverserelation -
ship between age and reoffense rate resembles the pattern we found among
prisonersreleased in 1992.

When we analyzed the recidivism rates of men and women probationersin our
sample, we found that:

M ale offender s sentenced to probation were more likely to reoffend
than female probationers.

18 Inmates convicted of more than one offense were categorized under their most serious offe nse.
For example, violent offenses were considered more serious than property offenses.

19 Homicide offenders and kidnappers both had rearrest rates of 21 percent, but fewer than 20 peo-
ple were sentenced to probation for each of these offensesin 1992.

20 Anaysesof recidivism rates by age, gender, and race do not include convictions recorded i n
BCA’s “suspensefile.”
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Table 3.5: Reoffense Rates of Probationers Sentenced
in 1992, By Age, Gender, and Race

Rearrested Offenders Reconvicted Offenders

Total
Offenders Number Percent Number Percent
AGE
15-19 919 489 53% 278 30%
20-24 1,822 789 43 487 27
25-29 1,238 498 40 311 25
30-34 982 359 37 234 24
35-39 664 232 35 154 23
40-44 385 106 28 57 15
45-49 170 38 22 22 13
50-54 81 20 25 12 15
55-59 52 2 4 1 2
60+ 50 6 12 3 6
GENDER
Male 5,224 2,161 41% 1,333 26%
Female 1,139 378 33 226 20
RACE
White 4,372 1,444 33% 885 20%
Black 1,378 812 59 500 36
Native American 296 153 52 92 31
Hispanic 221 85 38 54 24
Asian/Pacific Islander 74 33 45 19 26
Other 22 12 55 9 41

Note: The rearrest and reconviction rates shown here are based solely on records from the BCA s
criminal history file. The percentages do not include data from BCA'’s "suspense file" or FBI data on of-
fenses committed in states other than Minnesota.

Source: Program Evaluation Division analysis of BCA’s criminal history data and Minnesota Sentenc-
ing Guidelines Commission records.

Table 3.5 compares the rearrest and reconviction rates of men and women sen -
tenced to probation in 1992. Forty-one percent of men were rearrested within

three years of sentencing, and 26 percent were reconvicted. In comparison, 33 per -
cent of women were rearrested in the follow-up period, and 20 percent wererecon -
victed.

Finally, we compared probationers' reoffense rates by race and found that:

Black, Native American, Asian, and Hispanic probationersweremore
likely to berearrested and reconvicted than white probationers.

Table 3.5 shows that the three-year rearrest rate among white probationers (33 per -
cent) was lower than the rearrest rates for black (59 percent), Native American (52
percent), Asian (45 percent), and Hispanic probationers (38 percent).
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SENTENCING FACTORSAND RECIDIVISM

In 1978, the L egidature reformed sentencing policy by abolishing indeterminate
sentencing in Minnesota and replacing it with a sentencing guidelines system.

The new law crested the Minnesota Sentencing Guidelines Commissionand di -
rected it to: (1) determine the circumstances under which imprisonment would be
aproper sentence, and (2) set guidelines for the length of imprisonment. Thecom -
mission created a sentencing grid that judges now use to determine sentences for
felony offendersin Minnesota. A sentenceis based ontwo dimensions. the *se-
verity level” of the offense and the offender’s *“criminal history index score. ” For
any combination of offense severity and criminal history, the grid indicatesapre -
sumptive sentence for the offender. A judge may depart from the presumed dura -
tion and type of sentence, but only under “substantial and compelling
circumstances. "%

Offense Severity

According to the Sentencing Guidelines Commission, the offense of convictionis
“the primary factor . . . in dispositional decisions. »22 The commission has divided
felony offensesinto ten levels of severity. Severity Level | encompasses the least
severe offenses, for example the sale of asmulated controlled substance, and Se -
verity Level X contains the most severe offenses, such as second degree murder. 23
If an offender is convicted of two or more felonies, the most severe offense deter -
mines the severity level on the sentencing grid.

We used sentencing records to anayze the reoffense rates of released prisoners
and probationers by the severity levels of their origina conviction offenses. 2 The
data showed that:

Felons convicted of lessseverecrimeswere more likely to be arrested
within three year s of release than those convicted of more severe
crimes.

Figure 3.7 shows that 65 percent of released prisoners with less severe conviction
offenses (severity levels| - 1V) were rearrested in Minnesota during the follow-up
period, but among prisoners convicted of the most severe crimes (severity levels

21 Minnesota Sentencing Guidelines Commission, Minnesota Sentencing Guidelines and Commen-
tary (St. Paul, August 1, 1995), 20.

22 Minnesota Sentencing Guidelines and Commentary, 5.

23 Sincefirst degree murder carries amandatory life imprisonment sentence, it is not ranked on the
sentencing guidelines grid.

24 We were able to match 94 percent of our released prisoners (1,766 out of 1,878) and 100 per -
cent of probationers to sentencing records. Eight of the prisonersin our sample were never assigned
crimina history scores or severity levels because they were sentenced prior to 1980, when th e sen-
tencing guidelines took effect. Missing or erroneous data probably account for the remain ing offend-
ers for whom we could not locate sentencing records.
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Figure 3.7: Reoffense Patterns of Prisoners
Released in 1992, By Severity of Original Offense
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Source: Program Evaluation Division analysis of BCA and Sentencing Guidelines Commission
data.

VII - X), 38 percent were rearrested within three years of release. 25 Reconviction
rates al so decreased as the severity level of the released prisoners’ offensesin -
creased. This pattern is consistent with our finding that property offenders had
higher rearrest rates than other types of offenders, since most of the offenses at
lower severity levels are property crimes. 26 \We found that prisonersincarcerated
for less serious crimes were rearrested more often for property offensesthanvio -
lent offenses after their release, while prisoners originally convicted of more seri -
ous crimeswere more likely to be arrested for violent offenses than property
offenses.

Figure 3.8 presents the reoffense rates for probationers convicted of offenses at dif -
ferent severity levels. The graph showsthat 41 percent of probationers convicted

at the lowest severity levelswere rearrested within three years, while 29 percent of
probationers convicted at the highest severity levels had new arrests within the
follow-up period.

25 For statistical reporting purposes, the Sentencing Guidelines Commission divides offen se sever-
ity levelsinto three groups (I-1V, V-VI, and VII-X).

26 Seventy percent of released prisoners with original offenses between severity levels| and IV
were property offenders, compared with 8 percent for prisoners whose offenses ranked in the highest
severity group (V11 - X).
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Figure 3.8: Reoffense Patterns of Probationers
Sentenced in 1992, By Severity of Original Offense
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Criminal History

The second dimension of the sentencing guidelines grid, the crimina history index
score, summarizes the offender’ s criminal record prior to the current offense. An
offender is assigned criminal history points for three types of prior convictions:
adult felonies, adult misdemeanors or gross misdemeanors, and crimes committed
asajuvenile that would have been feloniesif committed by an adult. 27 For exam-
ple, the guidelines assign 0.5 to 2.0 points per adult felony, d%Jendi ngonitssever -
ity, and they assign 0.5 points for each juvenile conviction. 2 The guidelines
assign an additiona point if the most recent offense occurred while the offender
was on probation, on supervised release, or incarcerated.

We compared the rearrest and reconviction rates for felons with different criminal
history scores at the time of sentencing. 1n general, we found that:

27 A crimina history point for juvenile offensesis generally given only when: (1) the juvenile of-
fenses occurred after the offender’ s 14th birthday; (2) the offender was under age 25 when the cur-
rent felony was committed; and (3) the juvenile court made its findings after an admission in court or
after trial.

28 A prior felony at severity level | - 11 equals 1/2 point; severity level 111 - V equals 1 point; sever-
ity level VI - VII equals 1 1/2 points; and severity level VIII - X equals 2 points. Likewise, a prior
conviction for first degree murder equals 2 points. This system of weighting prior felonies wasim-
plemented in 1989. Before that time, 1 point was assigned for each prior felony, regardiess o f sever-
ity. In most cases, four prior convictions for misdemeanors or gross misdemeanors equa 1 p oint.
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Among both released prisonersand probationers, felonswith longer
criminal recordsweremorelikely to berearrested than those with
shorter records.

Asshown in Table 3.6, the three-year rearrest rate for released prisoners who had
acriminal history score of zero was 39 percent, but it climbed to 55 percent for
prisoners with a score of two, and reached 68 percent for those with a score of six
or higher. The trend was the same among fel ons sentenced to probation. Thirty-
two percent of prabationers with no crimina history were rearrested within three
years, compared with 66 percent of probationers with history scores of six or
above. Reconviction ratesfollowed asimilar pattern for both samples of
offenders.

Table 3.6: Three-Year Recidivism Rates of Released Prisoners and
Probationers, By Criminal History Score

Prisoners Released in 1992 Probationers Sentenced in 1992

History Total Percent Percent Total Percent Percent
Score Offenders Rearrested Reconvicted Offenders Rearrested Reconvicted

0 366 39% 23% 3,865 32% 18%

1 201 48 33 1,019 46 29

2 224 55 38 781 52 34

3 262 63 44 383 60 38

4 240 67 51 162 62 49

5 164 66 50 86 70 57

6+ 309 68 56 67 66 49

Note: The reoffense rates shown here are based solely on records from the BCA'’s criminal histor y file. They do not include data from
BCA's “suspense file” or FBI data on offenses committed in states other than Minnesota.

Source: Program Evaluation Division analysis of data from the Department of Corrections, s entencing records, and BCA's criminal history
file.

This pattern is partidly explained by the fact that felons who had higher crimina
history scores were more likely to be property offenders than violent offenders.
For example, 26 percent of released prisoners who had a history score of zero
were property offenders, but 73 percent of those with scores of six or higher had
been imprisoned for property offenses. Aswe described in a previous section,
property offenders were more likely to reoffend than violent offenders.

Table 3.6 aso demonstrates that:

Praobationersand released prisonerswith the same criminal history
scores had similar rearrest rates.

Prisoners released in 1992 had much higher overall rates of recidivism than proba -
tioners (59 percent vs. 42 percent), but these differences narrowed or disappeared
when we compared offenders who had similar criminal records. For instance, 55
percent of released prisoners who had a crimina history score of two at the time

of sentencing were rearrested within three years of release, and 52 percent of
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probationers with this crimina history score were rearrested within three years.
Probationers had lower overal rates of recidivism because, in general, they had
shorter criminal records than released prisoners. Sixty-one percent of the proba -
tioners we tracked had a criminal history score of zero, but only 21 percent of re -
leased prisoners had such ascore.

Departuresfrom Sentencing Guideines

Under Minnesota s sentencing guidelines, judges are to use the presumptive sen -
tences provided in the sentencing guidelines grid unlessthe individua circum -
stances of acase are “substantial and compelling. »29 \When such circumstances
exist, ajudge may depart from the presumptive sentence but must filewrittenrea -
sons for the departure. 0 An aggravated dispositional departure occursif a
judge pronounces a prison sentence when the guidelines indicate a stayed sen -
tence. If ajudge places an offender on probation when the guidelines presume
prison, thisis known asamitigated, or downward dispositional departure. In
1994, downward dispositional departures far outhumbered aggravated dispos -
tional departures (893 to 318). Downward departures constituted 9 percent of all
felony sentences pronounced in that year, or 34 gercent of the presumptive prison
commitments recommended by the guidelines. L

We looked at the recidivism rates of offendersin our probation sample who would
have been sent to prison under the guidelines but instead received probation. We
found that there was little difference between the overal rearrest rates of offenders
with downward dispositional departures and the rearrest rates of other offenders
who received probation. AsTable 3.7 indicates, 41 percent of the 702 offenders
with downward dispositional departuresin 1992 were rearrested for afelony or
gross misdemeanor in Minnesota within three years of sentencing. The rearrest
rate for al other probationers was very similar (40 percent). Reconviction rates
were also comparable between the two groups of probationers.

However, we aso found that:

Property offender swho wer e placed on probation instead of receiving
prison sentences asrecommended by sentencing guidelineswere much
morelikely to berearrested than other property offenders sentenced
to probation in 1992.

For example, among burglars who had presumptive prison sentences but instead
received probation, 65 percent were rearrested within three years. Among the
other burglarsin our probation sample, 48 percent had new arrestsin the follow-
up period. Seventy percent of the thieves with downward dispositional departures
were rearrested in three years, compared with 43 percent of the other thievesin

29 Minnesota Sentencing Guidelines and Commentary, 20.
30 Minn. Sat. §244.10, Subd. 2.

31 Minnesota Sentencing Guidelines Commission, Sentencing Practices: Highlights and Statisti-
cal Tables, Felony Offenders Sentenced in 1994 (St. Paul, February 1996), 35-37.
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Table 3.7: Recidivism of Probationers with Downward Dispositional
Departures, By Original Offense Type

All Other Offenders
Sentenced to Probation

Offenders Granted Downward
Dispositional Departures

Original Total Percent Percent Total Percent Percent
Offense Type Offenders Rearrested Reconvicted Offenders Rearrested Reconvicted
Violent Offenses
Homicide 14 21% 21% 0 NA NA
Sex Offense 118 19 10 380 27% 14%
Robbery 48 50 33 97 58 37
Assault 226 39 23 484 40 23
Property Offenses
Arson 11 55 27 35 20 11
Burglary 54 65 46 747 48 30
Theft 27 70 56 643 43 29
Vehicle Theft 12 83 75 293 56 37
Forgery/Fraud 15 40 27 1,029 34 21
Receiving Stolen Property 17 47 41 230 40 23
Drug Offenses 145 40 23 1,251 38 22
All Other Offenses 15 53 53 472 38 22
TOTAL 702 41% 26% 5,661 40% 24%

Note: The reoffense rates shown here are based solely on records from BCA's criminal history fi le. They do not include data from BCA's
“suspense file” or FBI data on offenses in other states.

Source: Program Evaluation Division analysis of sentencing records and BCA criminal histo ry data.

our sample. Property offenders with downward dispositional departures were also
far morelikely to be reconvicted than other property offenders.

These results show that judges dispositional departure decisions for property of -
fenders placed the public at greater risk, since property offenders with downward
departures committed new crimes at amuch higher rate than other property offend -
erson probation. In contrast, violent and drug offenders with presumptive prison
sentences had recidivism rates similar to or lower than those of other violent and
drug offenders on probation. Altogether, offenders with downward dispositiona
departures were arrested for 517 fel onies and gross misdemeanors (and convicted

of 260 such offenses) during the subsequent three years, and some of these new
crimes might have been avoided or delayed had these offenders been sentenced to
prison.

Jail Sentences

We compared recidivism rates for probationers who were sentenced to serve time
injail and those who were not. About 84 percent of the probationersin our sam -
ple were sentenced to jail time. We found that:
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Praobationers sentenced tojail had higher rearrest and reconviction
ratesthan non-jailed probationerswith smilar criminal history and
offense severity scores.

For example, among probationers with a criminal history score of zero, 33 percent
of jailed offenders were rearrested, compared with 27 percent of offenders not sent
tojall. Among probationerswith acriminal history score of one, 47 percent of
jailed offenders were rearrested, compared with 34 percent of probationers not
sent tojail. %2

Similarly, among probationers with an offense severity score of two, 41 percent of
jailed offenders were rearrested, compared with 32 percent of non-jailed offend -
ers. Among all probationers convicted of property offenses, 46 percent of jailed
offenders were rearrested, compared with 30 percent of non-jailed offenders. 3

VARIATIONIN COUNTY RECIDIVISM
RATES

Legidators asked usto compare the recidivism rates of offenders under correc -
tional supervision in different Minnesota counties. Specifically, they wanted to
know whether there were differences between the reoffense rates of offendersin
countiesthat participate in Minnesotal s Community Corrections Act (CCA) and
offendersin other counties.

In 1973 the Legidature passed the Community Corrections Act (CCA) in order to
protect society “more effectively ” and “to promote efficiency and economy in the
delivery of correctiona services. »34 Counties that choose to participatein CCA re -
celve state block grants that help to fund awide variety of community correctional
services, ranging from crime prevention programs and probation servicesto cor -
rectional facilities. 3> CCA counties des gn their correctional programswith assis -
tance from alocal advisory board, and these plans must be approved by the
Commissioner of Corrections. There are currently 31 counties parti cispati ngin

CCA, and they represent about 71 percent of the state' s population. 6

Seventy-seven percent of prisonersreleased in 1992 and 75 percent of probation -
ers sentenced in that year were supervised in CCA counties. We compared there -
arrest and reconviction rates of offenders, based on the county that was

responsible for supervision. We found that, for both released prisoners and proba -
tioners, offendersin CCA counties were more likely to be rearrested than thosein

32 About three-fourths of probationersin our sample had criminal history scores of zero or one.

33 Twenty-nine percent of probationersin our sample were at severity level two, making it the
most common severity level. About 52 percent of probationers were property offenders.

34 Minn. Laws (1973), Ch. 354, Sec. 1.
35 Counties supplement the state block grants with local funds from property tax revenues.

36 Stearns County became a CCA county in 1994. We counted Stearns among the CCA counties
here. Theinclusion of Stearns asa CCA county made no difference in the reoffense rates shown in
Table 3.8.
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other counties. However, further analysis showed that some of the differencebe -
tween reoffense ratesin CCA and non-CCA counties was accounted for by highre -
cidivism ratesin Hennepin and Ramsey counties, both of which participatein

CCA. Table 3.8 showsthat:

Offenders supervised in Hennepin and Ramsey countieswere more
likely to reoffend than offender s supervised in other counties.

Offenders - Therecidivism rates of released prisonersin CCA counties other than
supervised in Hennepin and Ramsey wer e higher than those of released prisonersin
Hennepin and non-CCA counties. For probationerssupervised in counties other
Ramsey than Hennepin and Ramsey, therecidivism rates of CCA and
counties had non-CCA counties wer e about the same.

hlgh recidivism Sixty-four percent of released prisoners in Hennepin and Ramsey countieswerere -

rates. arrested within three years, compared with 53 percent of released prisonersin
other CCA counties, and 46 percent of released prisonersin non-CCA counties.
Among probationers, we found that 47 percent of the felons supervised in Hen -
nepin and Ramsey counties were rearrested within three years of release, com -
pared with 34 percent in other CCA counties and 35 percent in non-CCA counties.
Reconviction rates were a so higher for offenders in Hennepin and Ramsey than
offendersin al other counties.

Table 3.8: Reoffense Rates for Released Prisoners and Probationers, By
Type of County

Rearrested Offenders Reconvicted Offenders
Total
Counties Offenders Number Percent Number Percent
RELEASED PRISONERS
Hennepin and Ramsey 1,078 687 64% 499 46%
All Other CCA Counties 377 200 53 151 40
Non-CCA Counties 299 138 46 102 34
PROBATIONERS
Hennepin and Ramsey 2,659 1,263 47% 793 30%
All Other CCA Counties 2,132 730 34 453 21
Non-CCA Counties 1,572 546 35 313 20

Note: The reoffense rates shown here are based solely on records from BCA's criminal history fi le. They do not include data from BCA's
“suspense file” or FBI data on offenses in other states.

Source: Program Evaluation Division analysis of BCA criminal history data.

#There were 124 prisoners whose location of release was unknown or who were released to locat ions outside of Minnesota.
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RECIDIVISM AMONG CORRECTIONAL
PROGRAM PARTICIPANTS

At the outset of our study, legidators expressed interest in information onthe ef -
fectiveness of correctional programs. The cost of prison programsisoneof sev -
eral factorsthat may contribute to Minnesota s relatively high costs per prison
inmate, and some legidators wondered whether the programs have helpedtore -
duce recidivism rates.

We obtained lists of inmates who participated in selected Department of Correc -
tions programs while in prison, identified the offenders who were released in
1992, and looked at their rearrest and reconviction rates. Specificaly, we selected
programs that existed in 1992 and till exist today, athough some of the programs
have been revised. We picked programs for which department staff could identify
all inmates who completed the programs before 1993. 37

For several reasons, we were unable to determine precisely how participationin a
specific prison program affected an inmate’ s likelihood of rearrest and reconvic -
tion after release. Firdt, offenders usually spent time in more than one facility and
often participated in more than one program. Thus, we could not isolate the effect
of asingle program apart from the others. Second, it wasimpossible to isolate the
impact of prison from externa factors (such as family background and participa -
tion in community programs after release) that might relate to recidivism. Third,

it was unclear how much the treatment outcome was due to the individual’smoti -
vation to change (or lack of motivation) rather than the treatment program itself.
Finaly, without a *“control group” of randomly selected offenders who did not re -
celve treatment, it isimpossible to know how many of the program participants
would have reoffended after their release if they had not participated in treat -
ment.3° With these qualifications in mind, we found that:

Recidivism rates of inmates who participated in prison programswere
usually smilar to therates of those who did not, although some
programs may have reduced recidivism among some types of
participants.

In the remainder of this section, we review specific program results.

37 With the exception of sex offender programs, DOC does not keep a centralized database indi cat-
ing the programs in which inmates participate. We did not request records of inmate participation in
prison industry programs partly because inmates do not “complete” the programs as they do treat-
ment and education programs. We aso did not examine some programs that were relatively new in
1992.

38 Similarly, programs may select clients based on their perceived amenability to trestment. This
“selection bias” can be overcome by randomly assigning individuals to treatment and contr ol
groups. However, random assignment is rarely donein correctional settings becauseit resultsin
withholding treatment from some offenders who seek it.

39 Instead of using a control group, we compared inmates who completed programs with other in -
mates released in 1992. However, even where the results indicated that program participant s had re-
arrest and reconviction rates similar to non-participants, it is possible that program par ticipants
would have had even higher rearrest and reconviction rates if they had not participated in pr ogram-
ming.
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Atlantis Chemical Dependency Program

The Atlantis Chemica Dependency Program is a 90-day residentia trestment pro -
gram at the Stillwater correctional facility. The program consists primarily of

group therapy sessions, supplemented with lectures, recreation, and motivational
reading. We examined recidivism for 81 offenders who were discharged from the
program between 1990 and 1992 and released from prison in 1992. Table3.9pre -
sents their rearrest and reconviction rates. We found that:

Among prisonersreleased in 1992, offender swho participated in the
Atlantis chemical dependency program had recidivism ratessimilar to
non-participants.

Table 3.9: Recidivism of Inmates Who Attended the
Atlantis Chemical Dependency Treatment Program at
MCF-Stillwater

Number of Percent Percent
Type of Release/Original Offense Offenders  Rearrested Reconvicted
Completed Program
Violent Offenders 39 54% 28%
Property Offenders 13 69 54
Drug and Other Offenders _8 38 38
All Program Completers 60 55% 35%
Quit Treatment or Were Terminated
by Staff 21 57 24
All Program Participants 81 56 32
All Male Prisoners Released in 1992 1,736 57% 42%

Sources: Program Evaluation Division analysis of BCA criminal history data and list of progr am partici-
pants provided by the Department of Corrections.

Fifty-five percent of the offenders who completed chemical dependency treatment
were rearrested within three 4Xears of release, compared with 57 percent of al male
prisonersreleased in 1992. ™ Program completers were lesslikely to berecon -
victed than all male prisoners released in 1992 (35 versus 42 percent), but most of
this differenceis attributable to the high proportion of violent offendersin the
treated group (65 percent). We found that 54 percent of violent offenders who
completed the Atlantis program were rearrested, and 28 percent were reconvicted,
compared with 46 percent rearrested and 31 percent reconvicted among all mae
violent prisonersreleased in 1992. For property offenders who completed the At -
lantis program, 69 percent were rearrested and 54 percent reconvicted, compared
with 67 percent rearrested and 53 percent reconvicted for al male property offend -
ersreleased from prison in 1992.

40 With the exception of sex offender treatment programs, the recidivism rates presented in this
section do not include offenses from BCA's “suspensefile” and the FBI’ s database on offensesin
other states.
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Offenders who entered the Atlantis program had somewhat higher criminal history
scores than all offenders released from prisonin 1992. Inmates with crimina his -
tory scores of four or higher accounted for amajority of Atlantis completers, and
their rearrest percentage was identical to that of other male prisoners with criminal
history scores of four or higher (67 percent). 4l Among offenderswith acriminal
history score less than four, 42 percent of the offenders who completed the Atlan -
tis program were rearrested, compared with 50 percent of all 1992 rel eased
prisoners.

Prison Treatment Programsfor Sex Offenders

Twenty S?/m Asdiscussed in Chapter 2, areview of recent sex offender treatment studies found
percent of sex evidence of small reductionsin recidivism rates for treated sex offenderscom -
offenders pared with untreated offenders. But treatment programs have used avariety of ap -
released in proaches with avariety of types of sex offenders, so findings should be interpreted
1992 had with caution.

completed a sex

offender The Department of Corrections provided us with treatment participation informa -
program in tion for the 257 malg Sex offenders released from prison in 1992. Nir?ety-two'of

or ison those offenders participated in sex offender treatment at Oak Park Heights, Stillwa -

ter, and Lino Lakes, and 69 completed the programs. Table 3.10 shows recidivism
rates for the male sex offenders. #2 We found that:

Sex offender swho completed treatment had lower overall rearrest and
reconviction ratesthan those who never entered treatment, but their
rearrest ratesfor new sex offenses were about the same.

Table 3.10: Recidivism of Sex Offenders, By Treatment Participation
While in Prison

Percent Percent
Rearrested for Reconvicted
Any Felony Percent of Any Felony
Number of or Gross Rearrested for or Gross
Treatment Experience Offenders  Misdemeanor Sex Offense Misdemeanor
Never Entered Treatment 160 42% 11% 26%
Quit Treatment or Were Terminated by Staff 23 43 22 26
Completed Treatment 69 19 12 12

Sources: Program Evaluation Division analysis of BCA criminal history data and list of progr am participants provided by the Department of
Corrections.

41 Fifty-five percent of the 1992 releasees who completed the Atlantis program had acriminal his-
tory score of four or higher, compared with 40 percent of al male prisonersreleased in 1992.

42 A few sex offenders enrolled in more than one treatment program. We counted them as com -
pletersif they completed at least one program. We excluded five offenders from this analysis who
were committed to the Minnesota Security Hospital as sexual psychopaths and were therefo re not at
risk to commit new offenses. We also excluded six female sex offenders because there were no De-
partment of Corrections sex offender treatment programs for women in 1992. None of the six were
rearrested for any crime within three years of their release from prison.



76

Of 40 offenders
imprisoned and
treated for a
first sex offense
conviction, only
onewas
rearrested for a
new sex offense
within three
yearsof release.

RECIDIVISM OF ADULT FELONS

Age differences between program completers and untreated sex offenders may
partly explain the differencein overall rearrest rates. Sex offenderswho com -
pleted treatment were, on average, 36 years old when they were released from
prison, compared with 32 years old for sex offenders who did not complete treat -
ment. We found that older sex offenders were less likely to be rearrested for any
offense than younger sex offenders, although age was not closely related to the
likelihood of rearrest for asex offense. %3

On the other hand, differencesin the criminal histories of treated and untreated of -
fenders may have masked some positive effects of treatment. Forty-one percent

of the sex offenders who completed treatment had at least one felony sex offense
conviction before the one that landed them in prison, compared with only 17 per -
cent of the sex offenders who never entered treatment. Table 3.11 showstherela -
tionship between treatment and rearrest based on the individual’ s sex offense
history prior to the offense that resulted in imprisonment. We found that:

Treated offender swith no sex offense convictions beforetheir current
offense werelesslikely to berearrested than smilar untreated
offenders.

Of the 40 offenders who werein prison for their first felony sex offense conviction
and compl eted treatment, only one (3 percent) was arrested for anew  sex offense

Table 3.11: Rearrest Rates of Sex Offenders, By Sex
Offense History and Treatment Program Participation

Percent
Rearrested

Number of for Any Felony Percent
Previous Sex Offense Convictions/ or Gross Rearrested for
Participation in Treatment Program Number Misdemeanor Sex Offense
No Previous Sex Offense Felony
Convictions

Never Entered Treatment 127 41% 9%

Quit or Terminated by Staff 15 33 7

Completed Treatment 40 8 3

Total 182 33% 7%
One or More Previous Sex Offense
Felony Convictions

Never Entered Treatment 26 46% 27%

Quit or Terminated by Staff 8 63 50

Completed Treatment 28 32 25

Total 62 42% 29%

Sources: Program Evaluation Division analysis of BCA criminal history data and list of progr am partici-
pants provided by the Department of Corrections.

43 Among sex offenders released in 1992, the median age was 32. Forty-seven percent of sex of -
fenders under 32 years old were rearrested for any felony or gross misdemeanor within threey ears
of prison release. In contrast, 25 percent of sex offenders age 32 and older were rearrested in the fol -
low-up period.
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within three years of release from prison, and 8 percent were arrested for any fel -
ony or gross misdemeanor. Untreated offendersin prison for their first conviction
also had low rates of sex offense rearrest (9 percent) but much higher rates of rear -
rest for any felony or gross misdemeanor (41 percent). Among offenderswith at
least one prior felony sex offense conviction, those who completed treatment were
about aslikely to be arrested for a new sex offense as those who never entered
treatment (25 versus 27 percent).

We also examined the recidivism rates of various categories of sex offenders. a4
We found that rapistsand “other” sex offenders who completed treatment were
lesslikely to be rearrested than offenders who committed similar sex offenses but
who did not receive treatment. Only one (6 percent) of the 16 rapistsand  “other”
sex offenders who completed treatment was subsequently rearrested for asex of -
fense, compared with 18 percent of therapistsand “other” sex offenders who did
not undergo treatment. Among incest offenders and child molesters, however,
those who completed sex offender treatment were more likely to be arrested for a
new sex offense (13 percent) than those who never entered trestment (6 percent).

Finally, we examined sex offenders who quit trestment or were terminated by
staff. Wefound that:

Among sex offender s, those who entered but failed to complete
treatment werethe most likely to berearrested for a new sex offense.

Asshown in Table 3.10, 22 percent of sex offenders who started but failed to com -
plete trestment were arrested for a new sex offense within three years of their re -
lease from prison, compared with 12 percent of the sex offenders who completed
treatment and 11 percent of those who never entered treatment. 4 Forty-three per -
cent of the offenders who began but failed to complete trestment were arrested for
some new felony or gross misdemeanor within three years of their release.

Prison Education Programs

We obtained lists of inmates who obtained general education development (GED)
or vocationd certificates from the St. Cloud and Shakopee correctional facilities
between January 1990 and December 1992. Table 3.12 presentsrearrest and re -
conviction rates for offenders who earned certificates in these programs and were
released from prison in 1992. We found that:

44 Sex offender types were determined by sex offender trestment program staff based on inter -
views, psychological tests, and sex offense histories. In general, rapists use force or coercion when
committing sexual assaults, incest offenders use persuasion and their position of authori ty to induce
the participation of their children or other family members, and child molesters use persuasion or
their position of authority to induce cooperation from children who are not family members.
“Other” sex offenses include statutory rape and recruiting children to participate in porno graphy or
prostitution.

45 Program participants were terminated for overly aggressive behavior or for failing to ful fill the
requirements of the treatment program.
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Table 3.12: Rearrest Rates of Inmates Released in
1992 Who Earned an Education Certificate at
Minnesota Correctional Facilities at St. Cloud and

Shakopee
Percent Percent

Facility/Type of Certificate Number Rearrested Reconvicted
MCEF-St. Cloud

GED certificate 68 71% 50%

Vocational certificate® 34 62 47
All Male Prisoners Under 25 Released
in 1992 512 65 47
MCF-Shakopee

GED certificate 16 44 38

Desktop publishing vocational certificate 3 0 0
All Female Prisoners Released in 1992 142 52 35

Sources: Program Evaluation Division analysis of BCA criminal history data and list of progr am partici-
pants provided by the Department of Corrections. Information was not available on partici pants who
failed to complete the programs.

%Includes (1) certificates of completion and (2) certificates of accomplishment given to in mates who
made progress but did not complete the course before release. Recidivism rates were virtual ly the
same for both groups.

Inmateswho completed education programswererearrested and
reconvicted after their release at about the sameratesasthe general
inmate population.

Seventy-one percent of the male inmates who earned a GED and 62 percent who
earned avocational certificate at St. Cloud were rearrested within three years of
their release from prison, compared with 65 percent of all male prisoners under 25
years old who werereleased in 1992. Therearrest rate for female inmateswho ob -
tained their GED at Shakopee (44 percent) was somewhat below that of al fe -
males released in 1992 (52 percent). However, 42 percent of the Shakopee

inmates who obtained an education certificate were in prison for violent offenses,
agroup that had lower recidivism rates than property or drug offenders. By con -
trast, only 20 percent of all females released in 1992 were in prison for aviolent
offense. Thus, when offense is considered, females who completed education pro -
gramswere about as likely as other female inmates to be rearrested after their

release.
Someoffenders  pegdential Programsfor Released Prisoners
areplaced in
halfway houses Finally, we looked at recidivism for released prisonersidentified by the Depart -
when they are ment of Correctionsas “public risks” who required special monitoring. Specifi -
released from cally, we examined offenders placed in two large residential programs, 180
pr ison. Degrees and Reentry Services. The Department of Corrections contracts with

these programs to help offendersin the Twin Cities metropolitan areamake a
more successful transition to community living. Most people wereinthese haf -
way houses for two months or less. In general, we found that:
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Recidivism ratesfor inmates assigned to the residential programswere
dightly higher than recidivism ratesfor all inmatesreleased in 1992.

Table 3.13 presents rearrest and reconviction rates for inmates assigned to the 180
Degrees and Reentry Servicesresidential programs after their release from prison.
About half of the 180 Degreesinmates had served sentences for sex offenses.
Their rearrest and reconviction rates, 35 and 22 percent respectively, were dightly
above the rates for all sex offenders released in 1992 (30 percent rearrested and 17
percent reconvicted). 46

Table 3.13: Rearrest Rates of Offenders Assigned to
Transitional Residential Programs After Release from
Prison

Percent Percent
Number Rearrested Reconvicted
180 Degrees Program for
Sex Offenders:
Completed Program 59 27% 15%
Did Not Complete Program 19 58 44
Total 78 35% 22%
180 Degrees Program for
Other Offenders:
Completed Program 37 65% 43%
Did Not Complete Program 39 77 46
Total 76 71% 45%
Reentry Program:
Completed Program 30 47% 35%
Did Not Complete Program 26 77 62
Total 56 61% 41%

Sources: Program Evaluation Division analysis of BCA criminal history data and lists of prog ram partici-
pants provided by the residential programs.

Seventy-five percent of the non-sex offendersin the 180 Degrees program and 80
percent of the offendersin the Reentry program had been in prison for violent
crimes. Their rates of rearrest, 71 and 61 percent respectively, were higher than
therearrest rate for all prisonersreleased in 1992 (57 percent) and well above the
rearrest rate for al violent offenders (45 percent).

Many offendersdid not “complete” their stay at a halfway house, usualy because
they absconded or were terminated by the facility’ s staff for rule violations. Table
3.13 showsthat released prisoners who completed residentia programming had
lower recidivism rates than those who entered but did not completeit. 4

46 Weaso found that 9 percent of the sex offendersin the 180 Degrees program were rearrested
for new sex offenses, compared to 10 percent of all sex offenders released in 1992.

47 Among offenders at 180 Degrees, rearrest rates were higher for offenders who absconded (81
percent) than for those who were terminated by program staff (59 percent). At Reentry, the op posite
was true; 54 percent of the absconders were subsequently rearrested, but the rate was 100 perc ent for
those who were terminated by staff.
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ADEQUACY OF CRIMINAL HISTORY
RECORDS

Our study relied considerably on BCA's officid crimina history database, which
isthe main BCA information system used by Minnesota' s criminal justice offi -
cids. Statelaw requires Minnesota law enforcement agenciesto take fingerprints
of dl persons arrested for felonies or gross misdemeanors and forward suchre -
cords to the BCA within 24 hours. “® When BCA receives afingerprint arrest re -
cord that is properly completed, it adds the record to the state’ s officia criminal
history database, either matching the new information to an offender who has an
existing criminal record, or creating anew record for afirst-time offender. Sub -
sequent information about the disposition, or outcome, of the case is sent to the
BCA from either the court or the county attorney’ s office, and BCA appends this
data to the correct arrest record.

In numerous cases, however, disposition data received by the BCA cannot be

linked to an arrest record on file and are not added to the officia criminal history
system. According to a 1996 draft report on the completeness and accuracy of the
crimind history database, 37 percent of the disposition datareceived by BCA can -
not be matched to arrest data. *° The report stated that BCA had 159,000 un -
matched court disposition records, with each record representing one criminal
“count” from acourt proceeding. These unmatched records of court dispositions
are maintained by the BCA in a separate database, known asthe “suspensefile.”

We searched the suspense file to find records for the felonsin our probationandre -
leased prisoner sampleswho did not have a conviction listed in the official crimi -
nal history file. In general, our search confirmed that:

BCA'’sofficial criminal history databaseisan incomplete sour ce of
information on arrestsand convictionsin Minnesota.

We reviewed records for alarge group of released prisoners and probationers and
found that 54 percent had some type of record in the suspense file, although many
of these records preceded or succeeded the three-year follow-up period we used

for our recidivism analysis. 50 Many of the suspense file records were for convic -
tions that have not been recorded on BCA's official criminal history database. 51
In the three-year follow-up period aone, the suspense file contained records of

48 Minn. Sat. §299C.10.

49 Minnesota Bureau of Criminal Apprehension, Report to the Legislature on Compliance with
M.S §299C.10, Draft Report (St. Paul, January 1996), 1.

50 We searched the suspense file for records of offenders who did not have a conviction for afel-
ony or gross misdemeanor within the three-year follow-up period. There were nearly 6,600 relea sed
prisoners and probationersin this category.

51 For example, we found that about half of the 1992-95 suspense file records we examined were
convictions, not other dispositions.
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about 1,500 arrests and 700 convictions for offendersin our samples. 52 |t we had
relied solely on BCA's officia criminal history file, we would not have known
about these actions, and the rearrest and reoffense rates we cal culated would have
underestimated the actua rates of recidivism by afew percentage points. Further -
more, even after checking BCA’s criminal history and suspense files, we still

found no BCA records of criminal activity for more than 200 probationers who
were sentenced in 1992 for felonies committed in Minnesota.

A national expert in criminal history information systems told us many other States
have similar problemswith their crimina history records. Nevertheless, we think
that the absence of comprehensive information in BCA's criminal history database
should be addressed as soon as possible. [n our view, it is a serious problem that:

Criminal justice agencies and other userscannot obtain complete
information about offenders criminal recordsfrom the BCA’s
criminal history database.

Researcherstrying to study patterns of recidivism or convictionsin Minnesota
would underestimate the actud levels of crimindity if they relied solely on the
criminal history database. More important, without full criminal recordsin BCA's
official criminal history database, criminal background checks might not identify
instances of known criminal conduct. In addition, community corrections officias
might inaccurately calculate the criminal history scores on which judges rely

when making sentencing decisions, and inappropriate pre-trial release and bail de -
cisons might be made.

BCA officids are aware of the problems with the criminal history database and
have taken several stepsto addressthem. For instance, they have helped coordi -
nate training for law enforcement, prosecution, and court officials about proper re -
porting of criminal history information, and they are seeking federal funding for
continued local implementation of technology that would transmit fingerprint in - -
formation electronically to BCA. Still, we think this problem is serious enough to
require ongoing monitoring, and we offer several recommendationsin Chapter 4.

SUMMARY

Almost two-thirds of the inmates released from Minnesota prisonsin 1992 were
rearrested for afelony or gross misdemeanor within three years, and nearly half
werereconvicted. Felony probationers had lower overall recidivism rates, but this
largely reflected their shorter criminal records. We found relatively high recidi -
vism rates among property offenders, young offenders, and offendersin Hennepin
and Ramsey counties. Property offenders who were placed on probation rather
than receiving the prison sentence presumed by the state’ s sentencing guidelines
had much higher recidivism rates than other property offenders placed on proba -

52 We counted only dispositionsin the suspense file that were at the felony or gross misdemean or
level. The suspense file does not contain arrest records, but in cases where an offender had a disposi-
tion in the suspense file within the three-year window, we assumed that the offender had an arr est
within that period as well.
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tion. Itisdifficult to evaluate whether correctional programs caused recidivism to
be lower than it otherwise would have been, but we found that the recidivism rates
of program participants were often similar to the rates of non-participants.

Minnesota’ s recidivism rates appear to be within the broad range of rates reported

in other recidivism studies. But evaluating whether Minnesota srates are satisfac -
tory requires some judgment about the expected level of recidivism. On the one
hand, previous chapters suggested that Minnesota’ s corrections system has some
characteristics that might be expected to reduce offender recidivism rates--for in -
stance, higher levels of spending per inmate than most states, and inmates who are
better educated, have fewer prior arrests, and are more likely to be violent offend -
ersthan inmatesin other states. On the other hand, because Minnesotaimprisons
asmaller percentage of its population than all but one other state, perhapsitsin -
mate population has arelatively high proportion of intractable criminals who do

not want to change their behaviors. Unfortunately, there is no definitive way to
determine whether Minnesota’sinmates and probationersare more or less  “predis-
posed” to recidivism than offendersin other States.
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cies have committed crimes repeatedly. In the short term, recidivism

could be delayed by imprisoning more convicted felons, but this could
be extremely expensive and might be contrary to other correctiona goals (such as
making punishment proportional to the severity of the crime). L Alternatively, the
state can--and does--use imprisonment more selectively, but with greater risksto
public safety. Felons under correctiona supervision in the community have the
opportunity to commit additional crimes, and this report shows that many of them
do.

M any offenders under the supervision and custody of correctional agen -

Our study has demondtrated the feasibility of using computerized Bureau of Crimi -
nal Apprehension (BCA) recordsto calculate recidivism rates for large groups of
offenders. As policy makersand administratorstry to develop correctiona strate -
giesthat balance public risks with costs, they will continue to need good informa -
tion to help them make decisions and monitor the outcomes. For thisreason, we
recommend that:

The Department of Corrections future agency performancereports
should include (1) statewide measur es of therecidivism of released
inmates and felony probationers, and (2) targetsfor futurelevels of
recidivism.

The department should establish consistent methods for measuring Minnesotare -
cidivism, which would permit meaningful comparisons of rates over time. Ata
minimum, the department should report overall rates of recidivism, athough it
could additionally report rates for selected subgroups of offenders.

We think the department should use avariety of measuresto anayze recidivism,
including rates of rearrests, reconvictions, and new imprisonments. Thereisno
universally-accepted measure of recidivism. Many corrections researchers believe
that rearrest rates provide the most accurate and timely measure of criminal activ -
ity, even though not all arrests result in prosecutions or convictions. Computing
recidivism rates based on reconvictions would require that offenders be proven
guilty before they are counted asrecidivists. Unfortunately, Minnesotalackscom -

1 Currently, only about 20 percent of the nearly 10,000 felons convicted annually in Minnesota

are sentenced to prison. In 1996, the Legidature authorized the sale of $89 million in bonds to build
an 800-bed prison, and the daily operating cost per inmate for Minnesota prisons averaged $ 83 in fis-
ca year 1995.
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plete information on convictionsin its officia criminal history database, andre -
conviction rates might understate recidivism due to the lapse of time between ar -
rests and convictions. Finally, measures of offender imprisonment can be useful
recidivism indicators, but many serious crimes do not result in imprisonment in
Minnesota. Imprisonment rates do not measure the overall criminality of offend -
ers, and they can be influenced significantly by the state’ s prison sentencing poli -
ciesand by the way that courts and correctional agencies respond to technical
violations of probation and supervised release.

When legidators have asked the Department of Corrections about recidivism in
the past, the department has often cited the percentage of prisoners who returned
to prison for new offenses within two years of their release. But the department
has understated this percentage somewhat by computing it on the basis of offend
ers first return to prison during the follow-up period. Thus, if an offender firstre -
turned to prison for atechnical violation of supervised release and later in the
follow-up period returned to prison for a new offense, the department did not

count the offender as having returned to prison for anew offense. 2 \We recom-
mend:

When calculating the per centage of offender swho havereturned to
prison for new offenses, the Department of Corrections should count
all offenderswho returned for new offensesin the follow-up period
(not just those whose first return wasfor a new offense).

In our 1996 report on probation funding, we recommended that the Legidaturere -
quire local probation service providers (as well asthe Department of Corrections)
to periodically collect information on recidivism. We still believe that probation
agencies statewide should monitor offender recidivism. Such information could
help local corrections administrators and advisory boardsto plan and evaluate
services, and it could help corrections agenciesto validate offender risk assess -
ment ingruments. But, for purposes of the Department of Corrections' biennial
performance report, we now believe that it would be best for one agency--the De -
partment of Corrections--to produce statewide information on the recidivism of
probationers. In our view, it would be more efficient for the department to prepare
thisinformation itself than to compile the recidivism reports of numerous service
providers. 3 In addition, we think that the department could better ensuretherdi -
ability of the computed recidivism rates by developing a consistent method for col -
lecting and analyzing data on offenders from al Minnesota counties.

Because there are many potential state and local users of recidivism information,

it would be useful for these users to have some role in the design of futurerecidi -
vism measures. Any recidivism analysis requires researchers to make important
decisions about how to define recidivism and what data to use, so we recommend
that:

2 Using the department’ s method, 22 percent of prisonersreleased in 1992 were reimprisoned for
anew offense during the three-year follow-up period. Using our method and a combination of BCA
and department data, we found that 28 percent were reimprisoned for new offenses.

3 Felony probation services are provided by the Department of Corrections and 16 Community
Corrections Act administrative agencies. An additiona 25 probation agencies provide m isdemeanor
and juvenile services in Minnesota counties.
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The Department of Corrections should establish an **outcome
measur ement task force” to help develop recidivism measuresand
perhaps other outcome measuresrelated to community supervision.
Therecommended measures should bereviewed by Minnesota’'s
Criminal and Juvenile Justice I nfor mation Policy Group.

If the Department of Corrections routinely produces recidivism information for its
performance reports, it will be better prepared to address specific recidivism ques -
tionsthat arise. For instance, legidators may want to know about the recidivism
rates of certain types of offenders, or department staff may want to know about the
reoffense patterns of offendersin particular programs.

The department’ s central office has information on which inmates have partici -
pated in sex offender programs, but it does not have similar information on other
programs, such as education and chemical dependency programs. Also, thereis
no “master list” of those inmates (or former inmates) deemed by the department to
represent high risksto public safety. To help the department track recidivism rates
for program participants and high-risk offenders, we recommend that:

The Department of Corrections should establish central, per manent
recordsthat indicate (1) programsin which individual prisonershave
participated (including dates of participation and whether the
program was completed), and (2) whether inmates have been
designated by the department as “publicrisks.”

Another issue that needs immediate attention is the BCA'slack of comprehensive
information on criminal convictions and other case dispositions. 4 Wethink thisis
a serious weakness in the state’ s criminal justice system. When convictions (or ar -
rests) are not recorded on the criminal history system in atimely manner, recidi -
vism analysesthat rely on this system will understate the true amount of criminal
behavior. Moreimportant, if some criminal convictions are not inthe state’scrimi - -
nal history database, people conducting criminal background checks could reach
erroneous conclusions, offenders could be sentenced to inappropriately short

prison terms under the sentencing guidelines, and suspects could be released from
custody prior to arrest or trial because officials are unaware of their full criminal
history. Currently, BCA's “suspensefile”--which containsinformation on court
dispositions that have not been matched to arrests--cannot be accessed electroni -
caly in the same manner as other criminal history information.

The BCA isaware that the criminal history system isincomplete, and it hastaken
some actions to address the problem. BCA has been training and educating local

law enforcement, prosecution, and court officials about proper reporting of crimi - -
nal history information, and it is seeking federa funding for continued local imple -
mentation of technology that would transmit fingerprint information electronically
to BCA. BCA has provided some law enforcement agencieswith lists of dispos -
tions that have not been linked with arrest data, hoping that these agencies could
supply missing arrest information. But, according to BCA, the number of arrests

4 Besidesconvictions, “dispositions” include records of dismissed cases, acquittals, and other case
outcomes.
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that law enforcement agencies are required to report to the crimina history data -
base will more than doublein the near future as selected juvenile and misde -
meanor offenses are added to the system. It will be a chalenge for BCA to ensure
complete reporting at atime when the system is growing so rapidly. Werecom -
mend:

BCA should periodically provide law enfor cement agencies (and

per haps courts) with lists of criminal dispositionsthat have not been
linked with arrests, and it should request that the agencies provide
information, if available, that would allow therecordsto be placed in
the state' scriminal history database.

The Department of Public Safety’ s future performance reportsshould
indicate the per centage of Minnesota disposition recordsthat arein
the suspense file and set targetsfor reducing this percentage. If the
BCA isunableto significantly reduce the number of recordsin the
suspensefile, the Legidature should consider requiring the courtsto
submit finger print recor ds of offendersat the time of disposition.

BCA requires positive identification of subjects before convictions are recorded

on the gtate' s criminal history database. Wethink thisisreasonable, giventhein -
clination of criminalsto use diases. But, while al convicted persons  should have
corresponding arrest records that conclusively establish their identity, many law
enforcement officials have not provided BCA with thisinformation. We hope that
local officias will improve their reporting of arreststo BCA, but in the meantime
we think there should be away for users of the criminal history system to identify
instances of criminal behavior that have not yet been entered in the crimina his -
tory database. We recommend that:

BCA should provide selected user s of the criminal history system with
the option of sear ching the suspensefilefor records of dispostionsthat
have not yet been matched with arrests.

In recent months, this option has been under discussion by users of the criminal
history system. BCA dt&ff told usthat there are no technical obstacles to making
suspense file records accessible in an éectronic format. BCA or the Legidature
may wish to provide criminal justice agencies with access to the suspense file, but
restrict or prohibit accessto others. Since the suspense file includes records where
theidentity of the convicted offender has not been positively established through
fingerprints, the computerized system should provide users with appropriate cau -
tions about the information provided.

In addition, we think that the quality of information in Minnesota s crimina his -
tory system should be subject to regular review, due to its importance for avariety
of purposes. 1n 1992, BCA conducted a “basdline audit” of the system to examine
its completeness, accuracy, quality, and timeliness. 5 Federal rules require annual

5 Minnesota Bureau of Criminal Apprehension, Baseline Audit of the Computerized Criminal His-
tory Record System (St. Paul, April 22, 1992). The audit found that: the system lacked information
on 49 percent of court dispositions and 20 percent of prison admissions; it took more than fo ur
months, on average, to enter arrest datainto the system; and agencies responsible for submiitting in-
formation to the system did not consistently comply with state palicies.



RECOMMENDATIONS

Minnesota's
sentencing
policy
primarily aims
to punish
offendersfor
thecrimes
they have
committed, not
their likelihood
of reoffending.

87

audits of state crimina history systems, and BCA's 1992 audit recommended
“periodic audits” of the system in order to monitor system quality on an ongoing
basis.® But, although avariety of problemswere identified by the basdline audit,
there have been no subsequent audits of Minnesota's crimina history system. We
recommend that:

BCA should audit itscriminal history database on a regular schedule.

Our recidivism analysis used several large databasesin three state agencies (BCA,
Department of Corrections, and Sentencing Guidelines Commission). To conduct
our analysis, it was necessary to establish links among these systems. This can be
done mogt efficiently when systems use the same types of offender identification
numbers, such as the unique identifying numbers assigned by the FBI and BCA.
Unfortunately, the Sentencing Guidelines Commission does not collect identifying
information other than offender names and birthdates, and this made it more diffi -
cult for usto track recidivism for felons placed on probation. We recommend that:

The Sentencing Guidelines Commission should collect identifying
information on felons so that sentencing records can belinked with
BCA’scriminal history database.

We offer no recommendations for specific changes in Department of Corrections
prison programs. Although we found several instances where the recidivism rates
of program participants were not better than those of non-participants, our study
did not examine program content in detail, and we could not tell whether factors
other than the programs contributed to these results. Still, we think there is aneed
for ongoing program review and accountability, and thisis one reason we recom -
mend that the department regularly monitor recidivism rates. !

Finally, we considered whether to recommend changesin state sentencing policy.
Our study found that different types of offenders have different recidivism rates.

For example, car thieves and burglars have higher recidivism rates than many

types of violent offenders. If policy makers or the courts wanted to prevent recidi -
vism (or at least delay it), they could imprison more offendersin these high-
recidivism categories or keep them in prison for longer periods. But, to avoid
prison crowding, such decisions might require reduced sentences for other offend -
ersor even the construction of new prison space. And, given the high levels of
recidivism among released prisoners, it is possible that increased use of imprison -
ment--perhaps at considerable expense--would merely postpone recidivism with -
out reducing the total amount of recidivism over time. There might be more
cost-effective ways to reduce recidivism, such asimproving the effectiveness of
rehabilitative programs or community supervision.

Presently, Minnesota sentencing policies are based largely on two factors related
to past offenses: the length of an offender’ s criminal history and the severity of

6 28 Code of Federa Regulations Part 20, §20.21 (€). A national expert on state criminal hist ory
systemstold us, however, that she was aware of only one state (Illinois) that conducts annua audits.

7 Periodically, the department should also consider doing more rigorous, “controlled” studies that
attempt to isolate the impact of programs from other factors.
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the conviction offense. Underlying the guidelinesisthe principle of  *just de-
serts,” or punishing offenders in a manner that fitstheir crimes. The sanctionsin
the guiddlines were intended more to punish offendersfor past behavior than to
prevent offenders from committing new offenses.

Our study found that offenders with longer prior criminal records were more

likely than other offenders to commit new crimes, particularly property offenses.
Thus, the use of the criminal history score in the sentencing guidelines resultsin
the imprisonment of some of the felons whom we found most likely to reoffend.

8

We found that the other factor in the sentencing guidelines--offense severity--was
negatively related to the overall likelihood of criminasto reoffend. That is, the
felons who committed more severe offenses and therefore were considered for
harsher punishments under the sentencing guidelines were actually lesslikely than
other felons to commit new offenses, °

Again, it would be possible to adjust the sentencing guidelinesin ways that would
result in higher levels of incarceration for offenders convicted of less severe

crimes but with higher tendencies to reoffend, such as burglars and car thieves.

But it would be a significant departure from current practice if the Legidature or
Sentencing Guidelines Commission chose to base imprisonment decisions partly

on the expected likelihood of certain categories of offenders to commit future
crimes, rather than basing imprisonment decisions entirely on past crimes. Weof -
fer no recommendations on this policy choice, but we think the L egidlature should
exercise caution before it considers modifications that would alter the underlying
“just deserts™ philosophy of the sentencing guidelines system.

8 Among released prisoners, higher crimina history scores were associated with higher ratesof re-
arrest for property crimes. In contrast, rearrests for violent offenses remained relativel y steady as
crimina history scoresincreased.

9 Wedid find, however, that probationers convicted of violent crimeswere more likely than other
probationers to be rearrested for violent offenses.
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APPENDIX

easuring recidivism rates for Minnesota offenders is a complicated task

dueto the fragmented nature of the criminal justice recordkeeping sys -

tem. We used information from four agenciesto conduct our analysis.
First, the Bureau of Criminal Apprehension (BCA) collects data on Minnesota
arrests and court dispositions from police departments, courts, and county attor -
neys. Werdied primarily on BCA’'s official criminal history database, whichin -
cludes records of (1) arrests for felony or gross misdemeanor offensesin
Minnesota, and (2) convictionsfor felonies or gross misdemeanors that BCA has
been ableto link with arrest records. But, for selected analyses, we also reviewed
datain BCA's “suspensefile,” which contains records of convictions (and other
court dispositions) in Minnesota that have not been matched with arrest informa -
tion and, therefore, are not recorded in the crimina history database. 1 Second, the
Federal Bureau of Investigation (FBI) hasinformation on offenses committed
in all 50 gtates, comparable to the information contained in BCA's officia criminal
history database. Third, the Minnesota Sentencing Guidelines Commission
has sentencing records for al felons sentenced to prison or probation. It also has
information on the severity of the offenses for which the felons were sentenced, as
well asasummary of thefelons' prior criminal records. Fourth, the Minnesota
Department of Corrections has records on offenders who have served timein
dtate prison. These four agencies have separate information systems, and thereis
no easy way to track an individual offender’ s progress through the entire criminal
justice process.

We tracked recidivism rates for two groups of offenders:

1,879 imprisoned offenders who were released from state correctional
facilitiesin 1992;

6,791 offenders sentenced to probation, not prison, in 1992 for afelony
offense.2

1 BCA provided uswith alist of the names and dates of birth of all offenders who had at |east one
suspense file record. We matched thislist against severa groups of offenders from our sampl es. (1)
offenders for whom we could not locate any criminal history records; (2) offenders who, acc ording
to the BCA crimina history file, were not rearrested within the three-year follow-up period; and (3)
offenders who were rearrested but not reconvicted within the follow-up period.

2 In 1992, there were 7,400 probation sentences given to 7,026 separate individuals.
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We limited our sample of prisoners to those who were released for the first timein
1992 from their current prison sentence. Released offenders who violate the terms
of their supervised release may be reimprisoned without a new sentence, but we

did not track offenders who were released from prison in 1992 for asecond or sub -
sequent time from their current sentence. The Department of Corrections' records
included BCA or FBI identification numbersfor virtudly al prisoners, and these
identifiers enabled us to find Minnesota criminal history recordsfor 1,879 prison -
ers, or 99.8 percent of thosereleased in 1992. From sentencing records we gath -
ered additional information about the severity of the crimes for which the

offenders were imprisoned and their criminal records prior to imprisonment.

To track the recidivism of probationers, we obtained data from the Sentencing
Guidelines Commission on all 1992 felony sentencesin Minnesotafor which of -
fenders were not sentenced to prison. The Sentencing Guidelines Commission's
database did not include BCA or FBI identification numbers for offenders, so we
used names and birthdates to find probationers BCA records. We found records
in BCA's official criminal history database for 6,363 probationers, or 90.7 percent
of those sentenced in 1992. We could not link the remainder to the criminal his -
tory database with sufficient certainty, perhaps due, in some cases, to name
changes, the use of alias names, or erroneous names or birthdates. But we found
conviction records for an additional 428 offendersin BCA's suspensefile, bring -
ing the total number of probationers tracked to 6,791 (or 96.8 percent).

Some felons were sentenced to probation more than once during 1992, sowe se -
lected each felon’ sfirst probation sentencein 1992 to includein our anaysis. In
addition, we eliminated from our probationer sample seven offenders who were
sentenced to prison in 1992 and received a subsequent sentence to probation in the
sameyedr.

We worked with Minnesota Planning to acquire a computerized version of BCA's
official criminal history records of al individualswho had at least one arrest dur -
ing the years 1992 through 1995. 3 With the hel p of BCA staff, we matched there -
leased prisoners and probationersin our samples to identification numbersused in
the Minnesota Planning version of the crimina history records. 4 In addition, we
used the names and birthdates of offendersin our samplesto find evidence of addi -
tional arrests and convictionsin the BCA suspensefile. Findly, we used selected
offenders’ FBI identification numbers to search FBI records for evidence of arrests
in states other than Minnesota

Some of the recidivism rates cited in Chapter 3 incorporate BCA suspensefilere -
cords and FBI arrest records for 1992-95, while others do not. 5> For prisoners, the

3 Minnesota Planning had acquired these records from the BCA for other research purposes. For a
sample of offenders, we compared the electronic data from Minnesota Planning with printouts of
crimina history records from BCA to help ensure that the €l ectronic data were complete and ac cu-
rate.

4 Thiswas necessary because Minnesota Planning’ s version of the criminal history records di d not
contain offender names.

5 Weincorporated the suspense file records into our analyses of overall rearrest and reconv iction
rates for probationers and prisoners, aswell as our analyses of prison programs for sex off enders.
Weincorporated FBI recordsinto our analyses of overall prisoner rearrest rates and prison programs
for sex offenders.
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suspense file records increased the overall Minnesota rearrest rate by 3 percent
and the reconviction rate by 4 percent. Arrestsin other statesincreased the overall
rearrest rate of released prisoners by another 5 percent. 6

We did not try to isolate the impact of individual prisons on recidivism. Depart -
ment of Corrections staff told us that Minnesota prisoners often transfer between
facilities several times during their prison terms, so it would be difficult to attrib -
ute recidivism rates to the impact of individual institutions.

Although the prisonersin our study were all released from incarceration during
1992, they had been convicted and sentenced to prison in various years. More
than 90 percent of theinmatesin our sample entered prisonin 1989 to 1992. All
of the probationersin our sample were sentenced in 1992. Thereisthe possibility
that offenders sentenced under the laws and sanctions of one year might behave
differently than offenders sentenced under those of another year. But we decided
that it was preferable to track all prisoners and probationersfor a uniform period
of timein the community (three years, starting from a prisoner’s date of release or
aprobationer’ s date of sentencing), rather than select offenderswho weresen -
tenced in one year and track them for varying lengths of time.

Within the uniform follow-up period, we determined whether each offender had
been arrested for afelony or gross misdemeanor, convicted of acrime a either of
these two levels, or imprisoned for a new offense. 7 We also identified instancesin
which released prisoners returned to prison for violations of their release condi -
tions without a new offense, and cases where felons placed on probation in 1992
had their probation revoked for reasons other than anew offense.

Many offenders who are placed on probation receive ajail sentence as acondition

of their probation. For two reasons, we chose to track probationerswith jail sen -
tences from the dates of their 1992 sentences, rather than from the dates of their re -
leasefrom local jails. First, corrections officialstold us that the length of
incarceration in jail was usualy arelatively short portion of the three-year period
following the date of sentencing. By law, jails serve offenders sentenced to incar -
ceration for one year or less, and the length of ajail sentence can be reduced by
one-third for good conduct. Many offenders also receive credit for time they

spent injail prior to their sentence, further reducing (or even eliminating) any post-
sentence jail obligations. Statewide, we determined that about 8,200 sentenced fel -
ony offenders spent atotal of about 329,000 daysin jail during 1995--an average

of only about 40 days per offender. Thus, athough some probationers that we
tracked spent a portion of their three-year follow-up period injail (during which

we presume that most were unable to commit crimes in the community), we did

not believe this amount of time was significant enough to require an adjustment in

6 Dueto time constraints, we did not examine non-Minnesota arrests among probationers. We
think it is reasonable to assume that out-of-state arrests would increase the probationer recidivism
rate by severa percentage points.

7 A felony isacrimethat, under statute, may result in a prison sentence of more than oneyear. A
gross misdemeanor is an offense for which ajail sentence of 91 daysto one year may beimposed .
To determine the level of offense for which offenders were reconvicted, we considered felonies to be
offenses with pronounced sentences exceeding one year, and gross misdemeanors to be offense s
with pronounced sentences between 91 and 365 days.
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our analysis. 8 A second reason for not tracki ng jailed probationers from thetime

of their release isthat there is no statewide database indicating the dateswhen of -
fenderswereinjail. We determined that dates for post-sentence jail time could be
obtained only from individual counties (not from a centralized source), and some
county officials said that even they might have a difficult time producing thisinfor -
mation.

There are severa reasons why our recidivism study may understate the reoffense
rates of Minnesotafelons. Firgt, law enforcement agenciesare only requiredtore -
port felonies and gross misdemeanorsto BCA. Thus, our recidivism analysisdid
not consider smple misdemeanors, including offenses such as shoplifting and

many domestic assaults. Second, many crimes are never reported to authorities,

and many others do not result in arrests or prosecutions. For instance, Minnesota
law enforcement agencies made arrestsin 1995 for only 20 percent of that year's
serious offenses.  Third, BCA staff told us that the state's largest police depart -
ment (Minneapolis) only reports arrests to BCA that result in prosecutions, while
other police departments report al arrests. According to an audit of BCA'scrimi -
nal history system, the result of this Minneapolis practiceisthat  “hundreds of fel -
ony arrests are never entered into the system. »10" Fourth, we did not try to identify
offenders who died during the follow-up period or spent their entire follow-up pe -
riod incarcerated in another state for offenses that preceded their most recent Min -
nesota offense. For our analysis of sex offender trestment programs (Chapter 3),

we did exclude five offenders who were committed to the St. Peter Regional Treat -
ment Center at the time of their release from prison in 1992.

8 Asdiscussed in Chapter 2, studies have shown that recidivists tend to commit their new offen ses
relatively soon after their sentencing or release from incarceration, so the impact on our findings of
not following some offenders for afull three years “at risk” was probably small. In addition, some
jailed offenders are released during the day to work, so they may have some opportunity to co mmit
new offenses.

9 Minnesota Bureau of Criminal Apprehension, Minnesota Crime Information - 1995 (St. Paul,
August 1996), 55. There were 206,710 known or reported serious offensesin 1995. During that
year, 41,238 of those serious offenses were “cleared” by an arrest.

10 Arthur Andersen & Co., Baseline Audit of the Computerized Criminal History Record System,
(Minneapolis, April 1992), I1-4.
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