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1.1 Authority

1.2 Functions of Manual

1.3 Organization of Manual
1.4 Statements of Standards
1.5 Acknowledgment

1.1 Authority

This manual is prepared by the staff of the Office of the Revisor of Statutes to
carry out Minnesota Statutes, section 3C.03, subdivision 4, which provides that
the revisor of statutes shall "prepare and issue a bill drafting manual containing
styles and forms for drafting bills, resolutions, and amendments."

1.2 Functions of Manual

The manual serves several functions. First, it is used by the revisor’s office as
a text to teach new drafters general methods of drafting legislative bills and the
specialties of drafting for the Minnesota legislature. Second, the manual is a
ready reference for those who are familiar with Minnesota bill drafting. A wide
variety of cases, laws, rules, and principles available in other publications have
been collected here. Third, the manual serves as a guide to drafting as a part of
the legislative process.

The reader may wish to read other materials on the subject of bill drafting.
The bill drafting manuals produced by the legislatures of other states provide per-
spective and information for comparison.

1.3 Organization of Manual

The manual is organized to provide both ready reference and a manual of in-
struction. A drafter can rapidly locate examples, cases, laws, rules, and principles
that may govern a problem. Bills, resolutions, and amendments are treated sepa-

- rately. Practical helps, style suggestions, mechanics, and certain complex subject
areas are also treated separately but apply to all legislative documents. This man-
ual includes many examples but any reader can also find a wealth of good exam-
ples and a small supply of bad examples in each volume of session laws.
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Infroduction

1.4 Statements of Standards

A feature of this edition of the manual is a number of brief statements of
drafting standards which appear throughout the text. They fall into three classes:

(1) Mandates: provisions that drafts must comply with.

(2) Directives: provisions that drafts should comply with unless the con-
text requires otherwise.

(3) Recommendations: provisions that express the revisor’s view of the
best form and style of drafting, which drafts should comply with un-
less the drafter’s best judgment requires otherwise.

Allthe standards are in boldface capital type. They do not attempt to summa-
rize the text of the manual, but rather to emphasize matters discussed in the text.
Mandates are preceded by three stars, directives by two, and recommendations by
one.

1.5 Acknowledgment

This edition of the manual has benefited from many suggestions by its users
and, in particular, by review by the members of the Senate Counsel and Research
Office and the House Research Office. The revisor’s staff thanks all who have
given us their help and asks users to continue to give us their comments, criti-
cisms, and suggestions. '
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Interpretation of Statutes
What Drafters Need to Know

2.1 The Aim of This Chapter

2.2 The Basics: Minnesota Statutes Chapter 645

2.3 Beyond the Basics: Principles of Interpretation Qutside Chapter 645
2.4 The Plain Meaning Rule

2.5 What Makes a Law Unclear?

2.6 Judges’ Approaches to the Text

2.7 Conclusion

2.1 The Aim of This Chapter

Creating meaning from written words is a two-part process: writer and reader
create the meaning together. Part of the drafter’s job, though, is to try to control
the reader’s creativity--that is, to prevent the reader from interpreting the law in
unintended, or hostile, ways. For this reason, drafters need to be aware of readers’
habits and patterns in interpreting the law, and of the most common situations in
which questions of interpretation arise.

Some information about the habits of readers and the slipperiness of words is
available in books of instruction about drafting. Most drafting texts contain expla-
nations of the ways certain word patterns are likely to be misread and tell what
the drafter can do to avoid misreadings. Other information about the same prob-
lems appears in works about the interpretation of statutes by courts. Those works
also contain explanations of specific problems of wording, but they contain other
useful discussions too. Their authors recognize that not every interpretation prob-
lem is the fault of the drafter: Sometimes woolly language results from legislative
compromise; sometimes new situations arise that cause old language to be seen in
a new light.

Both of these types of information--drafting advice and discussions of statu-
tory construction--are useful to drafters who want to know what will happen when
their drafts are read. Both subjects are large, too large to be discussed in depth
here. So this chapter is limited to basic information and bibliography with annota-
tions. The books and articles mentioned here have been chosen and organized to
give drafters an overview of the problems involved in reading and understanding
statutory text. :
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2.2 The Basics: Minnesota Statutes Chapter 645

Chapter 645 of Minnesota Statutes codifies certain standard rules of statutory
interpretation that will apply to all drafting.

(a) Basic Concepts.

Chapter 645 states when laws become effective (645.02), how amendments are
read together (645.29 to 645.33), how repeals work (645.34 to 645.43), how time is
computed (645.071, 645.14, 645.15, 645.151), how references to subdivisions and -
paragraphs work (645.46, 645.47), what "to" means in range references (645.48),
and which law controls when amendments to the same section cannot be recon-
ciled (645.28). All these matters are basic to drafting. Other matters that are also
important but that do not affect every draft are the provisions about special laws
(645.021 to 645.024), penalties (645.24, 645.241), and surety bonds (645.10).

(b) Definitions.

In day-to-day drafting, the things next in importance in chapter 645 are its
lists of definitions. Unless a different definition is provided in a draft, the defini-
tions in chapter 645 will control. The list of terms defined includes technical mat-
ters like "final enactment” and everyday concepts like "child." Drafters need to
know which terms are there.

They also need to know that many other definitions of general application are
found in the statutes, but outside of chapter 645. Examples include the definitions
of "rule” in section 14.02 and the definition of "official newspaper" in section
331A.01. The main heading DEFINITIONS in the index to Minnesota Statutes
can help a drafter learn whether there is a general definition that might apply to
his or her draft.

(c) Rules of Construction.

Besides drafting basics and definitions, chapter 645 also contains a collection
of well-known rules about statutory construction. These rules are of three basic
types: rules about language, rules about the application of laws, and rules about
legislative intent.

Mandates on language use in drafting.

Some of the rules of construction in chapter 645 answer questions that are
purely linguistic or grammatical--for example, "Roman and Arabic numerals are
parts of the English language" (645.09) and "Provisos [expressions that begin with
"provided that"] shall be construed to limit rather than to extend the operation of
the clauses to which they refer" (645.19). A number of these provisions are some-
times cited as mandates governing drafting, but not all drafters see them as abso-

‘lutes. Here are the most important linguistic or grammatical concepts, with some
annotations to show how they actually apply:

(1) "The singular includes the plural, and the plural, the singular..."
(645.08). Most drafting texts advise drafters to use the singular when
possible. See Reed Dickerson, The Fundamentals of Legal Drafting,
pp. 124-125.

(2) "Words of one gender include the other genders" (645.08). The policy of
the revisor’s office is to draft in a gender-neutral style. The revisor has
the authority to change statutes and rules editorially to remove
gender-specific words that are not essential to meaning. Drafters are
advised to avoid the various forms of "he" and "she" unless they are
essential. See chapter 10 of this manual for more information on
gender-neutral drafting.
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(3) "Shall" is mandatory; "may" is permissive (645.44). In practice, some
drafters also use "must" as a verb of mandate even though it is not de-
fined by statute. It appears frequently in statute and rule text.

Another complication is that "shall" is often construed as directory
rather than mandatory; and "may" in some contexts is construed as
mandatory. Context nearly always determines the meaning more
surely than does the verb alone. While drafters should know that the
definitions in chapter 645 exist, they should not rely on them as a sub-
stitute for care in drafting. For advice on choosing wording for man-
dates, directions, permissions, and entitlements, see Reed Dickerson,
Materials on Legal Drafting (West Publishing, 1981), p. 182.

(4) Provisos and exceptions (645.19). Even though the statute tells how to
construe them, drafters would do well not to draft provisos. Most of
them are really conditions, which should begin with "if", or exceptions,
which should begin with "except that." See Dickerson, Fundamentals,
pp. 128-129.

(5) Headnotes are catchwords, not part of the statute (645.49). See In re
Dissolution of School District No. 33, 239 Minn. 439, 60 N.W.2nd 60
(1953). Also, in the Uniform Commercial Code, the headnotes are
made part of the act by section 336.1-107 and are available as an aid
to statutory construction.

Readers make use of headnotes even if judges may not, and the point
of having a headnote is to use it as a finding aid. Drafters should write
headnotes that help readers. There is no rule that headnotes should
be single words. For advice about writing headnotes, see chapter 10 of
this manual; and Daniel Felker et al., Guidelines for Document De-
signers, (Washington, 1981), pp. 17-20.

Status and application of laws.

Another group of provisions in chapter 645 deals with legal ideas about the
status and application of laws. Among these are:

(1) Severability (the question of whether sections that were passed to-
gether remain valid individually if one of them is declared unconstitu-
tional)--section 645.20.

(2) Retroactivity (the question of whether a section can apply to cases
that arose before it was passed)--section 645.21.

(3) Saving clauses (clauses designed to preserve certain rights, duties, or
privileges that would otherwise be destroyed by an enactment.) The
sections in chapter 645 prohibiting retroactive effect and governing
amendments and repeals contain many general savings provisions.
Those sections make it unnecessary to draft special savings clauses in
most cases. See also State v. Chicago Great Western Railway Co., 222
Minn. 504,25 N.W.2d 294 (1946) and Ogren v. City of Duluth, 219
Minn. 555, 18 N.W.2d 535 (1945).

(4) The application of laws to the state--section 645.27.

Legislative intent.

Still another group of provisions gives very general rules about determining
legislative intent. Section 645.16 makes legislative intent the object of all con-
struction, binds interpreters to the text if it is clear, and tells what sources may be
considered if the text is not clear. Section 645.17 gives some basic presumptions
about what the legislature intends: it does not intend absurdities, ineffective lan-
guage, or constitutional violations, and it does intend to follow precedent and to
favor the public interest.
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2.3 Beyond the Basics: Principles of Interpretation Outside
Chapter 645

The words of chapter 645 do not guarantee the way a specific law will be read.
Readers of statutes, and courts in particular, take a variety of approaches to the
text. They can decide whether the statute has a "plain meaning" or needs to be
construed. They can choose whether to supplement their understanding of the
text with other materials: things said and done during the proceedings of the
law’s passage, the history of the amendments to the text, statutory precedents,
the views of an administrative agency, and common knowledge. Even if they limit
themselves to the text of the statute alone, they have a choice of many, sometimes
opposing, canons of construction.

A good source for the study of all these matters is Statutes and Statutory Con-
struction, an exhaustive multivolume set. The most current edition is the fifth, ed-
ited by Norman J. Singer. The work is commonly cited as Sutherland Statutory
Construction after its original author.

Some other comprehensive works on interpretation are these:

Dickerson, Reed. The Interpretation and Application of Statutes. Boston: Lit-
tle, Brown, 1975.

Hart, Henry M., and Albert M. Sacks. The Legal Process: Basic Problems in
the Making and Application of Law. Cambridge: tentative edition 1958.

See also part 3 of the bibliography.
- 2.4 The Plain Meaning Rule

The "plain meaning rule” is the canon that states that if a statute’s meaning
is clear, the statute does not need to be interpreted by a court. A form of the rule
is codified as section 645.16. Some scholars, however, have criticized the rule, ar-
guing that words do not have intrinsic meanings and that one person’s "plain

- meaning" is another’s subjective reading.

Readings on plain meaning:
Minnesota Statutes, sec. 645.16.

Mellinkoff, David. Legal Writing: Sense and Nonsense (Saint Paul: West Pub-
lishing 1982), p. 17.

Sutherland Statutory Construction, sec. 46.02.
2.5 What Makes a Law Unclear?

Although judges can declare any statute plain, they will always have a rich
fund of ways to declare it unclear. English has a multitude of ways to be vague, or
over-general, or ambiguous, or all three, although the differences are important.

Ambiguity exists when words can be interpreted in more than one way. For
example, is a "light truck” light in weight or light in color? Vagueness exists when
there is doubt about where a word’s boundaries are. If a law applies to the blind,
who exactly is blind? What degree of impairment counts? Over-generality exists
when the term chosen covers more than it should. If a law applies to "communica-
ble diseases," is it really meant to cover the common cold? Legislatures sometimes
choose to be vague or general and to let administrative agencies supply the specif-
ics. They rarely choose to be ambiguous.

Readings on ambiguity and vagueness:

Dickerson, Reed. "The Diseases of Legal Language," 1 Harvard Journal on
Legislation 5 (1964)
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Christie, George C. "Vagueness and Legal Language,” 48 Minnesota Law Re-
view 885 (1964)

Evans, Jim. "Ambiguity" (chapter 4) and "Vagueness" (chapter 5), in Statutory
Interpretation: Problems of Communication, Oxford University Press 1988.

Readings on specific problems leading to ambiguity:

Dickerson, Reed. "Substantive Clarity: Avoiding Ambiguity" in Fundamentals
of Legal Drafting, 2nd ed., 1986.

Child, Barbara. "Choosing Language: Vagueness, Generality, and Ambiguity,"
in Drafting Legal Documents: Materials and Problems, West Pub. Co., 1988.

Of course, not every case of ambiguity, vagueness, or over-generality arises
from drafting errors. The many participants in the legislative process, and the
need for compromise among them, sometimes produce indefinite wording. A case
in point is the 1991 Civil Rights Act (105 Stat. 1070, 1991); its passage was com-
plicated by a fight to create competing legislative histories to bend later interpre-
tation of language left uncertain (New York Times, Nov. 18, 1991).

Sometimes, too, new ideas, inventions, and situations appear that the legisla-
ture did not foresee, so that they are not clearly included under a statute, or are
included when reason says they should not be. A classic example of this sort of
unclarity is an ancient law of Bologna, forbidding the spilling of blood in the
streets. Logically it forbids emergency surgery at the scene of an accident, but his-
tory tells us that violence, not surgery, is what its drafters had in mind.

2.6 Judges’ Approaches to the Text

When a judge decides that the words of a statute are unclear, he or she has a
choice of philosophies to guide interpretation. One is the textualist approach,
which emphasizes the actual words of the law. The second is the archaeological
or intentionalist approach, which emphasizes the historical and legislative back-
ground of the statute. The third is the interpretive approach, which draws on the
current legal and social context of the law to decide what it ought to mean.

.(a) Textualist approach.

The textualist judge will determine the meaning of the statute by using defi-
nitions, rules of grammar, punctuation, context, the text of related statutes, and
the canons of statutory construction, especially the ones that solve specific prob-
lems of ambiguity. These aids are intrinsic aids to interpretation. The following
cases demonstrate textualist arguments and their tools.

Words and definitions: Christensen v. Hennepin Transportation, 215 Minn.
394, 10 N.W.2d 406 (1943); State v. Bolsinger, 221 Minn. 154, 21 N.W.2d 480
(1946)

Context: Kolledge v. F. and L. Appliances, Inc. 248 Minn. 357, 80 N.W.2d 62
(1956)

Rules of grammar: Welscher v. Myhre, 231 Minn. 33, 42 N.W.2d 311 (1950);
Gale v. Commissioner of Taxation, 228 Minn. 345, 37 N.W.2d 711 (1949); Suther-
land Statutory Construction, sec. 49.35.

Punctuation: State Department of Highways v. Ponthan, 290 Minn. 58, 186
N.W.2d 180 (1971).

(b) Language-related canons of construction.

Besides the text of the laws itself, the textualist judge makes use of canons of
construction. Some of the language-related canons are codified in chapter 645 and
were discussed above. Others are not codified, but are useful for drafters to know:

Noscitur a sociis (associated words). The meaning of doubtful words may be
determined by their reference to associated words.
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Readings: Sutherland Statutory Construction, sec. 47.16; State v. Suess 236
Minn. 174 52 N.W.2d 409 (1952).

Ejusdem generis. General words following a listing of specific words are inter-
.preted to be limited to the same sort of words specifically listed. This canon is
codified at section 645.08.

Readings: Sutherland Statutory Construction, sec. 47.17 to 47.22; State v.
Walsh 43 Minn. 444 45 N.W. 721 (1890); but see also Olson v. Griffith Wheel Com-
pany, 218 Minn. 48, 15 N.-W.2d 511 (1944).

Last antecedent. When a series of words of general meaning is followed by
words of limitation--grammatically, a relative clause or phrase--their limitation
will apply to the last antecedent on the list. For instance, in a statute providing
"Licensees may hunt moose, deer, geese, and ducks which are not on the endan-
gered species list, the words "which are not on the endangered species list" will
apply only to ducks, the last antecedent on the list.

Expressio unius est exclusio alterius. The expression of one thing is the exclu-
sion of another.

Readings: Sutherland Statutory Construction, sec. 47.24; Northérn Pacific Ry.
Co. v. Duluth, 243 Minn. 84, 67 N.W.2d 635 (1954).

(c) The value of canons of construction.

No canon of construction gives a guarantee of how a statute will be read. To
see how the canons can be used to counter one another, read Karl L. Llewellyn,
"Remarks on the Theory of Appellate Decision and the Rules or Canons about
How Statutes Are To Be Construed,” 3 Vanderbilt Law Review 395, 401-406
(1950).

(d) Archaeological or intentionalist approach.

A judge who focuses on "legislative intent" rather than words uses materials
beyond the statute itself to determine the statute’s meamng These materials are
collectively called extrinsic aids to interpretation.

Much has been written recently about the validity of this approach, and espe-
cially about whether judges are right or wrong to use legislative history in con-
struing statutes. Some criticisms of legislative history focus on federal materials,
which can be manipulated to insert evidence of intent more readily than Minne-
sota legislative materials can. The essential criticism, though, is that evidence of
legislative intent nearly always shows various intents, leavmg judges free to
choose the intent that most nearly matches their own.

Readings on legislative history:

Mayton, William T. "Law Among the Pleonasms: The Futility ahd Aconstitu-
tionality of Legislative History in Statutory Interpretation,” Emory Law Journal,
v. 41, number 1, Winter 1992, pp. 113-158.

Slawson, David W. "Legislative History and the Need to Bring Statutory In-
terpretation under the Rule of Law," Stanford Law Review, v. 44 number 2, pp.
383-427 Jan 1992.

"Why Learned Hand Would Never Consult Legislative History Today," Har-
vard Law Review, v. 105, number 5, pp. 1005-1024 March 1992,

(e) Extrinsic aids in Minnesota.

‘ Minnesota sets statutory limits on the use of extrinsic aids in determining the
legislative intent of a law. The permissible types of extrinsic a1ds are discussed
below:
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Legislative history.

(1) Tape recordings and written minutes of committee proceedings may
not be used as evidence of intent according to Senate Rule 65 and
House Rule 6.6. But for a contrary example of their use see In the
Matter of State Farm Mutual Automobile Insurance Co., 392 N.W.2d
558 (Minn. App. 1986).

(2) Journals of either house can be used as evidence. See Minnesota Stat-
utes, section 599.12; see Randall Jacques v. Pike Power Co., 172 Minn.
306, 215 N.W. 221 (1927) (determining which of two enrolled bills the
legislature actually passed); see State ex rel. Foster v. Naftalin, 246
Minn. 181 74 N.W.2d 249 (1956) (determining that the two houses had
never agreed to the exact text of a bill).

(3) Committee reports, which are contained in the journals, can be used as
evidence. For legislative rules governing the reports, see Senate Rule
61 and House Rule 6.7. See also Christgau v. Woodlawn Cemetery
Assn., 208 Minn. 263, 293 N.W. 619 (1940) (use of a committee report
to show the purpose of a change in wording).

(4) Rules of the House and Senate and joint rules are evidence. See Loper
v. State, 82 Minn. 71, 84 N.W. 650 (1900) (making use of a legislative
rule requiring that when a section is amended, the whole section must
be printed).

(6) Comparison of new law with old. See Minnesota Statutes, sec. 645.16.

(6) Comparison of new law with the common law can provide evidence of
legislative intent when the subject area is based on the common law.
See State v. Arnold, 182 Minn. 313, 235 N.W. 373 (1931).

Legislative construction of statutes.

One source of legislative construction is the reports of legislative commissions.
These reports often recommend the passage of legislation and serve as the
groundwork on which the legislation is built. They can be used as evidence of leg-
islative intent. See Barlau v. Minneapolis Moline Power Implement Co. 214 Minn.
564 at 575, 9 N.W.2d 6 (1943).

Another source of legislative construction is revision or recodification of exist-
ing law. The legislature’s choice of arrangement, and its choice of things left out
as well of things included, are evidence of its intentions. See Minnesota Statutes,
sec. 645.39; see also Garberg v. Hennepin County, 294 Minn. 445, 202 N.W.2d 637

(1972).
Executive construction of statutes.

Certain actions of the executive branch of government can be used to deter-
mine legislative intent. Among these are the interpretation of executive orders on
which legislation is based; the governor’s objections to a law that has been vetoed
(entered in the legislative journals); the governor’s "state of the state message" or
any message given to call a special session, since these become the background of
legislation passed at the session; and the opinions of the attorney general. Attor-
ney general’s opinions are not binding on the court but have persuasive weight
when their interpretations have gone unchallenged for many years. See State v.
Hartmann, 261 Minn. 314, 112 N.W.2d 340 (1961).

Administrative construction of statutes.

Interpretations by administrative agencies are not binding on the courts. The
courts give them weight if they are of long standing. Even so, courts are likely to
discount an agency interpretation that expands the agency’s own jurisdiction. See
Minnesota Microwave v. Public Service Commission, 291 Minn. 241, 246; 190
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Prior judicial construction.

When a law has been construed, that construction influences a later court’s in-
terpretation, but does not control it completely. See Minnesota Statutes, sec.
645.17, Cashman v. Hedberg, 215 Minn. 463. 10 N.W.2d. 388 (1943).

Construction of statutes in pari materia.

"In pari materia" means "on the same subject.” Minnesota courts, however,
have required that statutes be not only about the same subject, but also directed
toward the same purpose in order to be considered in pari materia. See In re Kar-
ger’s Estate, 253 Minn. 542, 93 N.W.2d 137 (1958).

The basic rule of construction with regard to statutes in pari materia is to con-
strue the statutes in a consistent fashion, so as to harmonize one with the other
and gain a uniform result. Minneapolis Eastern Ry. Co. v. Minneapolis, 247 Minn.
413, 77 N.W.2d 425 (1956); Lenz v. Coon Creek Watershed District, 278 Minn. 1,
153 N.W.2d 209 (1967). Where there is a conflict between clauses, the statute en-
acted later controls, as this is considered to be the more current expression of leg-
islative intent. State v. Coolidge, 282 N.W.2d 511, (Minn. 1979). While statutes
passed during the same legislative session are given special weight with regard to
their construction, Halverson v. Elsberg, 202 Minn. 232, 277 N.W. 535 (1938),
statutes with the same subject and purpose are considered to have been enacted
with the same legislative intent despite having been enacted at different legisla-
tive sessions. Christgau v. Woodlawn Cemetery Assn., 208 Minn. 263, 293 N.W.
619 (1940).

Construction of statutes adopted by reference.

Minnesota Statutes, sec. 645.31, says that when a statute adopts another law
by reference, it "also adopts by reference any subsequent amendments of such
other law, unless there is clear legislative intention to the contrary.” Unfortu-
nately, some jurists regard the adoption of future amendments as an unconstitu-
tional delegation of legislative authority. The troublesome questions are: (1) When
are future amendments really adopted? and (2) When may they legitimately be
adopted?

Relevant cases on this subject are Wallace v. Commissioner of Taxation, 289
Minn. 220, 184 N.W.2d 588 (1971) and Minnesota Recipients Alliance v. Noot, 313
N.W.2d 584 (1981). The issue is also treated in Minnesota Energy and Economic
Development Authority v. Printy, 315 N.-W.2d 319 (Minn. 1984). The practical re-
sult of these cases is that drafters should be wary of incorporating by reference
future amendments to federal law.

Sections 11.1 and 11.5 of this manual presents forms of reference designed ex-
plicitly to exclude or to include future amendments.

Construction of Uniform Laws.

Uniform laws are those proposed by the National Conference of Commission-
ers on Uniform State Laws for the purpose of standardizing state law on a par-
ticular subject. Because they are intended to be standard and uniform, they need
to be construed to promote that purpose, and Minnesota Statutes, section 645.22,
codifies this idea. Another state’s construction of a uniform law is therefore avail-
able to a Minnesota court. See Layne-Minnesota Co. v. Regents of the University of
Minnesota, 266 Minn. 284, 123 N.W.2d 371 (1963).

(f) Interpretive approach.

Judges who use the interpretive approach treat the statute as if it had been
recently enacted. They ask whether the language and structure of the law suggest
how it should apply to modern conditions.
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Readings on the interpretive approach:

Commonuwealth v. Maxwell, 114 A. 825 (1921) (determined that the word "per-
sons” in a jury selection law included women, even though at the time of the stat-
ute’s passage women were excluded from the vote and so from jury duty).

2.7 Conclusion

Drafters can control some things about the way their drafts will be read. They
can try to avoid ambiguity always. When language is vague or over-general, they
can question whether more specific wording is appropriate. They can test a draft
for clarity by reading it from the viewpoint of a person hostile to the statute. The
draft is probably clear if friendly and hostile audiences interpret it the same way.

Even so, drafters cannot control everything: they cannot control judges and
they cannot control the future. Trying to tie the hands of judges leads to overwrit-
ing, archaic expression, and headaches for the drafter and the reader. (On this
subject, see George Gopen, "The State of Legal Writing: Res Ipsa Loquitur," U. of
Michigan Law Review 86 (1987): 333-80.) The drafter should accept that interpre-
tation of statutes can produce surprises.

(This section draws heavily on an information brief by Lisa Larson of House
Research, "Contested Statutes," October 1990.)
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(m) Public Purpose Doctrine
(n) Power of Taxation

(o) Appropriations

(p) Administrative Rulemaking

(q) School Lands and Other Public Lands; Restrictions on
Disposition

(r) Eminent Domain
(s) University of Minnesota

3.1 Generally

Certain fundamental rules in the Minnesota Constitution, Minnesota Stat-
utes, the permanent rules of the House, the permanent rules of the Senate, and
the joint rules of the Senate and House of Representatives regulate the form and
substantive content of every bill. A drafter should be familiar with the following
constitutional provisions, statutes, and legislative rules.

3.2 Provisions Governing the Form of a Bill

(a) Approval of Bill Form by Revisor

"No bill shall be introduced until it has been examined and approved by the
- Revisor of Statutes as to form and compliance with the Joint Rules of the House
and Senate and the Rules of the House. Approval as to form shall be endorsed on
the bill by the Revisor of Statutes." House Rule 5.01.

The Revisor of Statutes endorses approval by initials on the four jacketed cop-
ies of a bill prepared for introduction in the House.
(b) Compliance with Rules of Legislature

"Each house may determine the rules of its proceedings...." Minn. Const. art.
IV, sec. 7.

"Every bill passed in conformity to the rules of each house and the joint rules
of the two houses shall be presented to the governor." Minn. Const. art. IV, sec.
23.

(c) Title of Bill
"The title of each bill shall clearly state its subject and briefly state its pur-
pose.”" Joint Rule 2.01.

"No law shall embrace more than one subject, which shall be expressed in its
title." Minn. Const. art. IV, sec. 17.

"When a bill amends or repeals an existing act, the title shall refer to the
chapter, section or subdivision." Joint Rule 2.01.

For a discussion of how to draft bill titles see section 4.2 of this manual.
(d) Enacting Clause

"The style of all laws of this state shall be: ‘Be it enacted by the legislature of
the state of Minnesota." Minn. Const. art. IV, sec. 22.

(e) Bills Should Amend Minnesota Statutes.

"Reference shall be made to Minnesota Statutes for the provisions appearing
therein unless reference to previous session laws is required for some special rea-
son.... :

A bill for the amendment of a statute shall contain the full text of the section
or subdivision to be amended as it appears in the latest edition of Minnesota Stat-
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utes unless it has been amended at a later session, in which event it shall contain
the full text as amended." Joint Rule 2.01.

(f) Forms of Reference

"Bills shall refer to Minnesota Statutes as follows:
‘Minnesota Statutes ...., Section .....
Bills shall refer to the session laws as follows:
‘Laws....., Chapter ...., Section ....."" Joint Rule 2.01.

"Wherever in Minnesota Statutes or any legislative act a reference is made to
a subdivision without stating the section of which the subdivision referred to is a
part, the reference is to the subdivision of the section in which the reference is
made." Minn. Stat. sec. 645.46.

"Wherever in the Minnesota Statutes or any legislative act a reference is
made to a paragraph without stating the section and subdivision of which the
paragraph referred to is a part, the reference is to the paragraph of the subdivi-
sion in which the reference is made." Minn. Stat. sec. 645.47.

"Wherever in the Minnesota Statutes or any legislative act a reference is
made to several sections and the section numbers given in the reference are con-
nected by the word "to," the reference includes both the sections whose numbers
are given and all intervening sections.” Minn. Stat. sec. 645.48.

(g) Showing New Language

"The words and characters constituting the amending matter shall be inserted
in the proper place in the text and underscored." Joint Rule 2.01.

"The text of a new section or subdivision shall also be underscored when a bill
amends an existing chapter or section by adding a new section or subdivision."
Joint Rule 2.01.

"In the omnibus appropriation bills required by Joint Rule 2.02, sections mak-
ing an appropriation or transfer and not amending a statute or session law need
not have new material underscored." Joint Rule 2.01.

"Before a committee favorably reports upon a bill, the chairman of the com-
mittee shall see that the bill conforms to this rule.” Joint Rule 2.01.

(h) Removing Old Language

"The words and characters to be eliminated by the amendment shall be
stricken by drawing a line through them." Joint Rule 2.01.

(i) Numbering Sections and Subdivisions

"If the bill is for an original law and not for an amendment of an existing law,
the sections and subdivisions shall be arranged, subdivided, and numbered in like
manner as Minnesota Statutes.” Joint Rule 2.01.

(j) Headnotes

"If such a bill assigns to the sections thereof headnotes or identification by the
decimal system of numbering used in Minnesota Statutes, such headnotes and
decimal identification may be submitted by standing committee chairmen to the
Revisor of Statutes for examination. Any such headnotes shall be capital letters
enclosed in brackets, and shall be subject to the provisions of Minnesota Statutes,
section 648.36." Joint Rule 2.01.

"The headnotes of the sections of any edition of the Minnesota Statutes
printed in boldface type are mere catchwords to indicate the contents of the sec-
tion and are not any part of the statute.”" Minn. Stat. sec. 3C.08, subd. 3.
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- (k) Use of Numbers

"All numbers in titles shall be expressed in figures. All numbers of section or
chapter of law shall be in figures. In the body of a bill numbers in excess of ten

shall be in figures, except for a special reason they may be written, but when writ-

ten they shall not be followed by numbers or parentheses." Joint Rule 2.01.
3.3 Provisions Affecting the Contents of a Bill

(a) Statutes Governing Interpretation of Statutes

Every drafter should review the statutory provisions regarding the construc-
tion of statutes. They are set out in Minnesota Statutes, chapter 645, and dis-
cussed in chapter 2 of this manual.

(b) Effective Dates

645.02 [EFFECTIVE DATE AND TIME OF LAWS.]

Each act, except one making appropriations, enacted finally atany session of
the legislature takes effect on August 1 next following its final enactment, unless
a different date is specified in the act. A special law required to be approved by
the local government unit affected before it goes into effect becomes effective as
to the approving unit the day following the day on which the certificate of
approval prescribed by section 645.021 is filed with the secretary of state, unless
a later date is specified in the act. When approval of such a special law is
required by two or more local government units before it may become effective,
the day after the day when the last of the required certificates is filed is the
effective date, unless a later date is specified in the act.

An appropriation act or an act having appropriation items enacted finally at
any session of the legislature takes effect at the beginning of the first day of July
next.following its final enactment, unless a different date is specified in the act.

Each act takes effect at 12:01 a.m. on the day it becomes effective, unless a
different time is specified in the act.

(c) Measuring Time
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645.071 [STANDARD OF TIME.]

Every mention of, or reference to, any hour or time in any law is to be
construed with reference to and in accordance with the standard time or advanced
standard time provided by federal law. No department of the state government
and no county, city or town shall employ any other time or adopt any ordinance
or order providing for the use of any other time than the federal standard time or
advanced standard time.

645.14 [TIME; COMPUTATION OF MONTHS.]

When, in any law, the lapse of a number of months before or after a certain
day is required, such number of months shall be computed by counting the
months from such day, excluding the calendar month in which such day occurs,
and including the day of the month in the last months so counted having the same
numerical order as the day of the month from which the computation is made,
unless there be not so many days in the last month so counted, in which case the
period computed shall expire with the last day of the month so counted.



645.15 [COMPUTATION OF TIME.]

Where the performance or doing of any act, duty, matter, payment, or thing
is ordered or directed, and the period of time or duration for the performance or
doing thereof is prescribed and fixed by law, the time, except as otherwise
provided in sections 645.13 and 645.14, shall be computed so as to exclude the
first and include the last day of the prescribed or fixed period or duration of time.
When the last day of the period falls on Saturday, Sunday or a legal holiday, that
day shall be omitted from the computation.

(d) General Definitions Applying to the Statutes

Certain common words have been given a defined meaning for purposes of
their use in Minnesota Statutes. Chapter 645 of the statutes contains the defini-
tions of a number of common, and some uncommon, terms and phrases that ap-
pear frequently throughout the statutes. Many statutes contain special definitions
or use terms that are not defined in chapter 645. Unless a special or different defi-
nition is explicitly made applicable to a statute, however, the administrative agen-
cies and courts which construe and apply that statute will look to chapter 645 for
an authoritative definition of any term found there.

The definitions provided in chapter 645 include the following:
645.44 [PARTICULAR WORDS AND PHRASES.]

Subdivision 1. [MEANINGS ASCRIBED.] The following words, terms, and
phrases used in Minnesota Statutes or any legislative act shall have the meaning
given them in this section, unless another intention clearly appears.

Subd. 1a. [APPELLATE COURTS.] "Appellate courts” means the supreme
court and the Court of Appeals.

Subd. 1b. [CHAIR.] "Chair" includes chairman, chairwoman, and
chairperson.

Subd. 2. [COURT ADMINISTRATOR.] When used in reference to court
procedure, "court administrator" means the court administrator of the court in
which the action or proceeding is pending, and "court administrator’s office"
means that court administrator’s office.

Subd. 3. [COUNTY, TOWN, CITY.] When a county, town or city is
mentioned, without any particular description, it imports the particular county,
town or city appropriate to the matter.

Subd. 4. [FOLIO.] "Folio" means 100 words, counting as a word each
number necessarily used; if there be fewer than 100 words in all, the paper shall
be computed as one folio; likewise any excess over the last full folio.

Subd. 5. [HOLIDAYS.] "Holiday" includes New Year’s Day, January 1;
Martin Luther King’s Birthday, the third Monday in January; Washington’s and
Lincoln’s Birthday, the third Monday in February; Memorial Day, the last
Monday in May; Independence Day, July 4; Labor Day, the first Monday in
September; Christopher Columbus Day, the second Monday in October;
Veterans Day, November 11; Thanksgiving Day, the fourth Thursday in
November; and Christmas Day, December 25; provided, when New Year’s Day,
January 1; or Independence Day, July 4; or Veterans Day, November 11; or
Christmas Day, December 25; falls on Sunday, the following day shall be a
holiday and, provided, when New Year’s Day, January 1; or Independence Day,
July 4; or Veterans Day, November 11; or Christmas Day, December 25; falls on
Saturday, the preceding day shall be a holiday. No public business shall be
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transacted on any holiday, except in cases of necessity and except in cases of
public business transacted by the legislature, nor shall any civil process be served
thereon. However, for the executive branch of the state of Minnesota, "holiday"
also includes the Friday after Thanksgiving but does not include Christopher
Columbus Day. Other branches of state government and political subdivisions
shall have the option of determining whether Christopher Columbus Day and the
Friday after Thanksgiving shall be holidays. Where it is determined that

" Columbus Day or the Friday after Thanksgiving is not a holiday, public business

18 Laws and Rules about Bills

may be conducted thereon.

Any agreement between a public employer and an employee organization
citing Veterans Day as the fourth Monday in October shall be amended to cite
Veterans Day as November 11.

Subd. 5a. [PUBLIC MEMBER.] "Public member" means a person who is
not, or never was, a member of the profession or occupation being licensed or
regulated or the spouse of any such person, or a person who does not have or has
never had, a material financial interest in either the providing of the professional
service being licensed or regulated, or an activity directly related to the
profession or occupation being licensed or regulated.

Subd. 6. [OATH; AFFIRMATION; AFFIRM; SWORN.] "Oath" includes
"affirmation" in all cases where by law an affinnation may be substituted for an
oath; and in like cases "swear" includes "affirm" and "sworn" "affirmed."

Subd. 7. [PERSON.] "Person" may extend and be applied to bodies politic
and corporate, and to partnerships and other unincorporated associations.

Subd. 8. [POPULATION; INHABITANTS.] When used in reference to
population, "population” and "inhabitants" mean that shown by the last preceding
federal decennial census unless otherwise expressly provided.

Subd. 8a. [PUBLIC WATERS.] "Public waters" means public waters as
defined in section 103G.005, subdivision 15, and includes "public waters
wetlands" as defined in section 103G.005, subdivision 18.

Subd. 9. [RECORDED; FILED FOR RECORD.] When an instrument in
writing is required or permitted to be filed for record with or recorded by any
officer, the same imports that it must be recorded by such officer in a suitable
book kept for that purpose, unless otherwise expressly directed.

Subd. 10. [SEAL.] When the seal of a court, public office, or corporation is
required by law to be affixed to any paper, the word "seal" includes an
impression thereof upon the paper alone, as well as an impression on a wafer,
wax, or other substance thereto attached.

Subd. 11. [STATE; UNITED STATES.] When applied to a part of the
United States, "state" extends to and includes the District of Columbia and the
several territories. "United States" embraces the District of Columbia and
territories.

Subd. 12. [SHERIFF.] "Sheriff" may be extended to any person officially
performing the duties of a sheriff, either generally or in special cases.

Subd. 13. [TIME; MONTH; YEAR.] "Month" means a calendar month and
"year" means a calendar year, unless otherwise expressed; and "year" is
equivalent to the expression "year of our Lord."



Subd. 14. [WRITING.] "Written" and "in writing" may include any mode of
representing words and letters. The signature of a person, when required by law,
(a) must be in the handwriting of the person or, (b) if the person is unable to
write, (i) the person’s mark or name written by another at the request and in the
presence of the person or, (ii) by a rubber stamp facsimile of the person’s actual
signature, mark, or a signature of the person’s name or a mark made by another
and adopted for all purposes of signature by the person with a motor disability
and affixed in the person’s presence.

‘Subd. 15. [MAY.] "May" is permissive.
Subd. 16. [SHALL.] "Shall" is mandatory.
Subd. 17. [VIOLATE.] "Violate" includes failure to comply with.

Subd. 18. [PLEDGE; MORTGAGE; CONDITIONAL SALE; LIEN;
ASSIGNMENT.] "Pledge," "mortgage," "conditional sale," "lien," "assignment,"
and similar terms used in referring to a security interest in goods include
corresponding types of security interests under article 9 of the uniform
commercial code.

645.45 [DEFINITIONS, CONTINUED.]

The following words and phrases, when used in any law enacted after the
effective date of Laws 1941, chapter 492, section 45, unless the context clearly
indicates otherwise, shall have the meanings ascribed to them in this section:

(1) "Abode," means domicile;
(2) "Action," any proceeding in any court of this state;
(3) "Adult," an individual 18 years of age or over;

(4) "As now provided by law," a reference to the laws in force at the time the
law containing the phrase was finally enacted;

(5) "As provided by law," a reference to the laws in force at the particular
time the law containing the phrase is applied;

(6) "Attorney at law," an individual admitted to practice law by a court of
record of this state;

(7) "Attorney of record," an attorney at law who is entered on the docket or
record of a court as appearing for or representing a party in a legal proceeding;

(8) "Child" or "children" includes children by birth or adoption;
(9) "Day" comprises the time from midnight to the next midnight;
(10) "Fiscal year," the year by or for which accounts are reckoned;

(11) "Hereafter," a reference to the time after the time when the law
containing such word takes effect;

(12) "Heretofore," a reference to the time previous to the time when the law
containing such word takes effect;

(13) "Judicial sale," a sale conducted by an officer or person authorized for
the purpose by some competent tribunal;
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(14) "Minor," an individual under the age of 18 years;

(15) "Money," lawful money of the United States;

(16) "Night time," the time from sunset to sunrise;

(17) "Non compos mentis," refers to an individual of unsound mind;
(18) "Notary," a notary public;

(19) "Now," in any provision of a law referring to other laws in force, or to
persons in office, or to any facts or circumstances as existing, relates to the laws
in force, or to the persons in office, or to the facts or circumstances existing,
respectively, on the effective date of such provision;

(20) "Verified," when used in reference to writings, means supported by oath
or affirmation.

645.451 [DEFINITIONS, CONTINUED.]

Subdivision 1. The terms defined in the following subdivisions shall have
the meanings given them for the purpose of any statute or law of this state now in
force, for the purposes of any statute or law hereinafter enacted unless a different
meaning is specifically attached to the terms or the context clearly requires
different meaning.

Subd. 2. "Minor" means an individual under the age of 18.
Subd. 3. "Adult" means an individual 18 years of age or older.

Subd. 4. "Minority" means with respect to an individual the period of time
during which the individual is a minor.

_Subd. 5. "Majority" means with respect to an individual the period of time
after the individual reaches the age of 18.

Subd. 6. "Legal age" or "full age" means 18 years of age or older.
645.46 [REFERENCE TO SUBDIVISION.]

Wherever in the Minnesota Statutes or any legislative act a reference is made
to a subdivision without stating the section of which the subdivision referred to is
a part, the reference is to the subdivision of the section in which the reference is
made.

645.47 [REFERENCE TO PARAGRAPH.]

Wherever in the Minnesota Statutes or any legislative act a reference is made
to a paragraph without stating the section and subdivision of which the paragraph
referred to is a part, the reference is to the paragraph of the subdivision in which
the reference is made.

645.48 [USE OF THE WORD "TO" WHEN REFERRING TO SEVERAL
SECTIONS.]

Wherever in the Minnesota Statutes or any legislative act a reference is made
to several sections and the section numbers given in the reference are connected
by the word "to," the reference includes both the sections whose numbers are
given and all intervening sections. ‘



(e) Minnesota Bill of Rights

The Minnesota Bill of Rights (Minn. Const. art. I, secs. 1 to 17) contains a
number of provisions similar to the federal Bill of Rights. The following excerpts
highlight those sections of article I which might affect general legislation.

(1) Bills of Attainder, Ex Post Facto Laws, and Laws Impairing Contracts

"No bill of attainder, ex post facto law, or any law impairing the obligation of
contracts shall be passed, and no conviction shall work corruption of blood or for-
feiture of estate.” Minn. Const. art. I. sec. 11.

Bills of attainder are legislative acts which inflict punishment upon certain
persons or classes of persons without judicial trial or judicial determination of
guilt. An example might be an act which legislatively determines that a named
corporation is violating the insurance laws or the environmental protection laws
of the state and therefore will not be allowed to do business in the state.

An ex post facto law, broadly defined, is an act which makes a past action
punishable as a crime under a new provision of law, which deprives an accused of
any substantial right to which he or she was entitled at the time of the alleged
commission of an offense, or which increases the penalty for an offense after the
time the offense was allegedly committed. An example of such an act might be one
which adds a surcharge to the drivers license fees of all persons previously con-
victed of driving while under the influence of alcohol.

The prohibition of laws that impair contracts does not operate predictably.
There are many instances in which a state law may change the effect of a con-
tract. Insurance contracts, employment contracts, sale agreements, rental agree-
ments, pension plans, bond agreements, and many other important contractual
arrangements run for long periods of time and involve important social issues. If a
contract was lawful at the time of its formation, the state cannot arbitrarily
change the relationship of the parties, impose new obligations on one or the other
of the parties, or abrogate the agreement. Nevertheless, reasonable regulation of
commercial activities is almost always upheld by courts.

(2) Freedom of Religion

"The enumeration of rights in this constitution shall not deny or impair others
retained by and inherent in the people. The right of every man to worship God
according to the dictates of his own conscience shall never be infringed; nor shall
any man be compelled to attend, erect or support any place of worship, or to main-
tain any religious or ecclesiastical ministry, against his consent; nor shall any
control of or interference with the rights of conscience be permitted, or any prefer-
ence be given by law to any religious establishment or mode of worship; but the
liberty of conscience hereby secured shall not be so construed as to excuse acts of
licentiousness or justify practices inconsistent with the peace or safety of the
state, nor shall any money be drawn from the treasury for the benefit of any relig-
ious societies or religious or theological seminaries." Minn. Const. art. I, sec. 16.

"No religious test or amount of property shall be required as a qualification for
any office of public trust in the state. No religious test or amount of property shall
be required as a qualification of any voter at any election in this state; nor shall
any person be rendered incompetent to give evidence in any court of law or equity
in consequence of his opinion upon the subject of religion.”" Minn. Const. art. I, sec.
17.

"In no case shall any public money or property be appropriated or used for the
support of schools wherein the distinctive doctrines, creeds or tenets of any par-
ticular Christian or other religious sect are promulgated or taught." Minn. Const.
art. XIII, sec. 2.
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(f) Right to Due Process in Civil Matters

"No member of this state shall be disfranchised or deprived of any of the
rights or privileges secured to any citizen thereof, unless by the law of the land or
the judgment of his peers. There shall be neither slavery nor involuntary servi-
tude in the state otherwise than as punishment for a crime of which the party has
been convicted." Minn. Const. art. I, sec. 2.

"Every person is entitled to a certain remedy in the laws for all injuries or
wrongs which he may receive to his person, property or character, and to obtain
justice freely and without purchase, completely and without denial, promptly and
without delay, conformable to the laws." Minn. Const. art. I, sec. 8.

(g) Equal Protection of Law

"Taxes shall be uniform upon the same class of subjects...." Minn. Const. art.
X, sec. 1. '

(h) Prohibition of Special Laws

"In all cases when a general law can be made applicable, a special law shall

-not be enacted except as provided in section 2. Whether a general law could have
been made applicable in any case shall be judicially determined without regard to
any legislative assertion on that subject. The legislature shall pass no local or spe-
cial law authorizing the laying out, opening, altering, vacating or maintaining of
roads, highways, streets or alleys; remitting fines, penalties or forfeitures; chang-
ing the names of persons, places, lakes or rivers; authorizing the adoption or
legitimation of children; changing the law of descent or succession; conferring
rights on miriors; declaring any named person of age; giving effect to informal or
invalid wills or deeds, or affecting the estates of minors or persons under disabil-
ity; granting divorces; exempting property from taxation or regulating the rate of
interest on money; creating private corporations, or amending, renewing, or ex-
tending the charters thereof; granting to any private corporation, association, or
individual any special or exclusive privilege, immunity or franchise whatever or
authorizing public taxation for a private purpose. The inhibitions of local or spe-
cial laws in this section shall not prevent the passage of general laws on any of
the subjects enumerated." Minn. Const. art. XII, sec. 1.

(i) Separation of Powers

"The powers of government shall be divided into three distinct departments:
legislative, executive and judicial. No person or persons belonging to or constitut-
ing one of these departments shall exercise any of the powers properly belonging
to either of the others except in the instances expressly provided in this constitu-
tion." Minn. Const. art. I1I, sec. 1.

"....[Tlhe legislature shall have the power to prescribe the bounds of congres-
sional and legislative districts...." Minn. Const. art. IV, sec. 3.

The governor .... with the advice and consent of the senate ... may appoint no-
taries public and other officers provided by law.... He shall fill any vacancy that
may occur in the offices of secretary of state, treasurer, auditor, attorney general
and the other state and district offices...." Minn. Const. art. V, sec. 3.

"The judicial power of the state is vested in a supreme court, a Court of Ap-
peals, if established by the legislature, a district court and such other courts, judi-
cial officers and commissioners with jurisdiction inferior to the district court as
the legislature may establish.” Minn. Const. art. VI, sec. 1.

"The legislature may provide by law for retirement of all judges and for the
extension of the term of any judge who becomes eligible for retirement within
three years after expiration of the term for which he is selected. The legislature
may also provide for the retirement, removal or other discipline of any judge who
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is disabled, incompetent or guilty of conduct prejudicial to the administration of
justice." Minn. Const. art. VI, sec. 9.

"The house of representatives has the sole power of impeachment...." Minn.

Const. art. VIII, sec. 1.

"Every bill passed in conformity to the rules of each house and the joint rules
of the two houses shall be presented to the governor. If he approves a bill, he shall
sign it, deposit it in the office of the secretary of state and notify the house in
which it originated of that fact. If he vetoes a bill, he shall return it with his objec-
tions to the house in which it originated. His objections shall be entered in the
journal. If, after reconsideration, two-thirds of that house agree to pass the bill, it
shall be sent, together with the governor’s objections, to the other house, which
shall likewise reconsider it. If approved by two-thirds of that house it becomes a
law and shall be deposited in the office of the secretary of state. In such cases the
votes of both houses shall be determined by yeas and nays, and the names of the
persons voting for or against the bill shall be entered in the journal of each house.
Any bill not returned by the governor within three days (Sundays excepted) after
it is presented to him becomes a law as if he had signed it, unless the legislature
by adjournment within that time prevents its return. Any bill passed during the
last three days of a session may be presented to the governor during the three
days following the day of final adjournment and becomes law if the governor signs
and deposits it in the office of the secretary of state within 14 days after the ad-
journment of the legislature. Any bill passed during the last three days of the ses-
sion which is not signed and deposited within 14 days after adjournment does not
become a law.

"If a bill presented to the governor contains several items of appropriation of
money, he may veto one or more of the items while approving the bill. At the time
he signs the bill the governor shall append to it a statement of the items he vetoes
and the vetoed items shall not take effect. If the legislature is in session, he shall
transmit to the house in which the bill originated a copy of the statement, and the
items vetoed shall be separately reconsidered. If on reconsideration any item is
approved by two-thirds of the members elected to each house, it is a part of the
law notwithstanding the objections of the governor." Minn. Const. art. IV, sec. 23.

"Each order, resolution or vote requiring the concurrence of the two houses ex-
cept such as relate to the business or adjournment of the legislature shall be pre-
sented to the governor and is subject to his veto as prescribed in case of a bill."
Minn. Const. art. IV, sec. 24.

(j) Restrictions on Internal Improvements

"The state shall not be a party in carrying on works of internal improvements
except as authorized by this constitution.” Minn. Const. art. XI, sec. 3.

"Public debt may be contracted and works of internal improvements carried
on for the following purposes:

(a) to acquire and to better public land and buildings and other public im-
provements of a capital nature and to provide money to be appropriated or loaned
to any agency or political subdivision of the state for such purposes if the law
authorizing the debt is adopted by the vote of at least three-fifths of the members
of each house of the legislature;

(b) to repel invasion or suppress insurrection;
(¢) to borrow temporarily as authorized in section 6 governing tax anticipation
certificates;

(d) to refund’outstanding bonds of the state or any of its agencies whether or
not the full faith and credit of the state has been pledged for the payment of the
bonds;
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(e) to establish and maintain highways subject to the limitations of article
XIV; ) ,

(f) to promote forestation and prevent and abate forest fires, including the
compulsory clearing and improving of wild lands whether public or private;

(g) to construct, improve and operate airports and other air navigation facili-
ties;

(h) to develop the state’s agricultural resources by extending credit on real es-
tate security in the manner and on the terms and conditions prescribed by law;

(i) to improve and rehabilitate railroad rights-of-way and other rail facilities
whether public or private, provided that bonds issued and unpaid shall not at any
time exceed $200,000,000 par value; and

(j) as otherwise authorized in this constitution.

As authorized by law political subdivisions may engage in the works permit-
ted by (), (g), and (i) and contract debt therefor." Minn. Const. art. XI, sec. 5.

_ The constitutional restriction on state involvement with internal improve-
ments and the constitutional directive that taxes be used only for public purposes
are discussed in section 5.2.

(k) Restrictions on Loan of the State’s Credit

"The credit of the state shall not be given or loaned in aid of any individual,
association or corporation except as hereinafter provided." Minn. Const. art. XI,
sec. 2.

(1) Debt Limits

"The state may contract public debts for which its full faith, credit and taxing
powers may be pledged at the times and in the manner authorized by law, but
only for the purposes and subject to the conditions stated in section 5. Public debt
includes any obligation payable directly in whole or in part from a tax of state
wide application on any class of property, income, transaction or privilege, but
does not include any obligation which is payable from revenues other than taxes."
Minn. Const. art. XI, sec. 4.

"As authorized by law certificates of indebtedness may be issued during a
biennium, commencing on July 1 in each odd-numbered year and ending on and
including June 30 in the next odd-numbered year, in anticipation of the collection
of taxes levied for and other revenues appropriated to any fund of the state for
expenditure during that biennium." Minn. Const. art. XI, sec. 6.

"Public debt other than certificates of indebtedness authorized in section 6
shall be evidenced by the issuance of bonds of the state. All bonds issued under
the provisions of this section shall mature not more than 20 years from their re-
spective dates of issue and each law authorizing the issuance of bonds shall dis-
tinctly specify the purposes thereof and the maximum amount of the proceeds
authorized to be expended for each purpose. The state treasurer shall maintain a
separate and special state bond fund on his official books and records. When the
full faith and credit of the state has been pledged for the payment of bonds, the
state auditor shall levy each year on all taxable property within the state a tax
sufficient with the balance then on hand in the fund to pay all principal and inter-
est on bonds issued under this section due and to become due within the ensuing
year and to and including July 1 in the second ensuing year. The legislature by
law may appropriate funds from any source to the state bond fund. The amount of
money actually received and on hand pursuant to appropriations prior to the levy
of the tax in any year shall be used to reduce the amount of tax otherwise re-
quired to be levied." Minn. Const. art. XI, sec. 7.

24 Laws and Rules about Bills



"The permanent university fund of this state may be loaned to or invested in
the bonds of any county, school district, city or town of this state and in first mort-
gage loans secured upon improved and cultivated farm lands of this state, but no
such investment or loan shall be made until approved by the board of investment;
nor shall a loan or investment be made when the bonds to be issued or purchased
would make the entire bonded indebtedness exceed 15 percent of the assessed
valuation of the taxable property of the county, school district, city or town issuing
the bonds; nor shall any farm loan or investment be made when the investment or
loan would exceed 30 percent of the actual cash value of the farm land mortgaged
to secure the investment; nor shall investments or loans be made at a lower rate
of interest than two percent per annum nor for a shorter period than one year nor
for a longer period than 30 years." Minn. Const. art. XI, sec. 9.

"The legislature shall not authorize any county, township or municipal corpo-
ration to become indebted to aid in the construction or equipment of railroads to
any amount that exceeds five per cent of the value of the taxable property within
that county, township or municipal corporation.” Minn. Const. art. XI, sec. 12.

"The legislature may provide by law for the sale of bonds to carry out the pro-
visions of [article XIV,] section 2 [authorizing a state trunk highway system]....
The proceeds shall be paid into the trunk highway fund. Any bonds shall mature
serially over a term not exceeding 20 years and shall not be sold for less than par
and accrued interest. If the trunk highway fund is not adequate to pay principal
and interest of these bonds when due, the legislature may levy on all taxable
property of the state in an amount sufficient to meet the deficiency or it may ap-
propriate to the fund money in the state treasury not otherwise appropriated.”
Minn. Const. art. XIV, sec. 11.

"No [anticipation of tax revenue] certificates shall be issued in an amount
which with interest thereon to maturity, added to the then outstanding certifi-
cates against a fund and interest thereon to maturity, will exceed the then
unexpended balance of all money which will be credited to that fund during the
biennium under existing laws." Minn. Const. art. XI, sec. 6.

"All bonds issued [for public debt, not including anticipation of tax revenue
certificates] under the provisions of this section shall mature not more than 20
years from their respective dates of issue and each law authorizing the issuance of
bonds shall distinctly specify the purposes thereof and the maximum amount of
the proceeds authorized to be expended for each purpose.” Minn. Const. art. XI,
sec. 7.

"The legislature shall not authorize any county, township or municipal corpo-
ration to become indebted to aid in the construction or equipment of railroads to
any amount that exceeds five per cent of the value of the taxable property within
that county, township or municipal corporation."” Minn. Const. art. XI, sec. 12.

"The legislature may provide by law for the sale of bonds to carry out the pro-
visions of section 2. The proceeds shall be paid into the trunk highway fund. Any
bonds shall mature serially over a term not exceeding 20 years and shall not be
sold for less than par and accrued interest. If the trunk highway fund is not ade-
quate to pay principal and interest of these bonds when due, the legislature may
levy on all taxable property of the state in an amount sufficient to meet the defi-
ciency or it may appropriate to the fund money in the state treasury not otherwise
appropriated.” Minn. Const. art. XIV, sec. 11.

(m) Public Purpose Doctrine

"Taxes ... shall be levied ... for public purposes...." Minn. Const. art. X, sec. 1.
See discussion under section 5.2 of this manual.
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(n) Power of Taxation

"The power of taxation shall never be surfendered, suspended or contracted
away." Minn. Const. art. X, sec. 1.

"Taxes shall be uniform upon the same class of subjects and shall be levied
and collected for public purposes...." Minn. Const. art. X, sec. 1.

"[Plpublic burying grounds, public school houses, public hospitals, academies,
colleges, universities, all seminaries of learning, all churches, church property,
houses of worship, institutions of purely public charity, and public property used
exclusively for any public purpose, shall be exempt from taxation except as pro-
vided in this section. There may be exempted from taxation personal property not
exceeding in value $200 for each household, individual or head of a family, and
household goods and farm machinery as the legislature determines. The legisla-
ture may authorize municipal corporations to levy and collect assessments for lo-
cal improvements upon property benefited thereby without regard to cash valu-
ation. The legislature by law may define or limit the property exempt under this
section other than churches, houses of worship, and property solely used for edu-
cational purposes by academies, colleges, universities and seminaries of learning."
Minn. Const. art. X, sec. 1.

"To encourage and promote forestation and reforestation of lands whether
owned by private persons or the public, laws may be enacted fixing in advance a
definite and limited annual tax on the lands for a term of years and imposing a
yield tax on the timber and other forest products at or after the end of the term."
Minn. Const. art. X, sec. 2.

"Every person engaged in the business of mining or producing iron ore or
other ores in this state shall pay to the state an occupation tax on the valuation of
all ores mined or produced, which tax shall be in addition to all other taxes pro-
vided by law. The tax is due on the first day of May in the calendar year next fol-
lowing the mining or producing. The valuation of ore for the purpose of determin-
ing the amount of tax shall be ascertained as provided by law. Funds derived from
the tax shall be used as follows: 50 percent to the state general revenue fund, 40
percent for the support of elementary and secondary schools and ten percent for
the general support of the university." Minn. Const. art. X, sec. 3.

"The state may levy an excise tax upon any means or substance for propelling
aircraft or for propelling or operating motor or other vehicles or other equipment
used for airport purposes and not used on the public highways of this state."
Minn. Const. art. X, sec. 4.

"The legislature may tax aircraft using the air space overlying the state on a
more onerous basis than other personal property. Any such tax on aircraft shall
be in lieu of all other taxes. The legislature may impose the tax on aircraft of com-
panies paying taxes under any gross earnings system of taxation notwithstanding
that earnings from the aircraft are included in the earnings on which gross earn-
ings taxes are computed. The law may exempt from taxation aircraft owned by a
nonresident of the state temporarily using the air space overlying the state."
Minn. Const. art. X, sec. 5.

"Laws of Minnesota 1963, Chapter 81, relating to the taxation of taconite and
semitaconite, and facilities for the mining, production and beneficiation thereof
shall not be repealed, modified or amended, nor shall any laws in conflict there-
with be valid until November 4, 1989. Laws may be enacted fixing or limiting for
a period not extending beyond the year 1990, the tax to be imposed on persons
engaged in (1) the mining, production or beneficiation of copper, (2) the mining,
production or beneficiation of copper-nickel, or (3) the mining, production or bene-
ficiation of nickel. Taxes imposed on the mining or quarrying of taconite or semi-
taconite and on the production of iron ore concentrates therefrom, which are in
lieu of a tax on real or personal property, shall not be considered to be occupation,
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royalty, or excise taxes within the meaning of this amendment." Minn. Const. art.
X, sec. 6.

"The legislature by law may tax motor vehicles using the public streets and
highways on a more onerous basis than other personal property. Any such tax on
motor vehicles shall be in lieu of all other taxes thereon, except wheelage taxes
imposed by political subdivisions solely for highway purposes. The legislature may
impose this tax on motor vehicles of companies paying taxes under the gross earn-
ings system of taxation notwithstanding that earnings from the vehicles may be
included in the earnings on which gross earnings taxes are computed. The pro-
ceeds of the tax shall be paid into the highway user tax distribution fund. The law
may exempt from taxation any motor vehicle owned by a nonresident of the state
properly licensed in another state and transiently or temporarily using the streets
and highways of the state.” Minn. Const. art. XIV, sec. 9.

"The legislature may levy an excise tax on'any means or substance used for
propelling vehicles on the public highways of this state or on the business of sell-
ing it. The proceeds of the tax shall be paid into the hlghway user tax distribution
fund." Minn. Const. art. X1V, sec. 10.

(o) Appropriations

"No money shall be paid out of the treasury of this state except in pursuance
of an appropriation by law." Minn. Const. art. XI, sec. 1.

3.23 [APPROPRIATIONS.]

A standing appropriation, within the meaning of this section and section
3.24, is one which sets apart a specified or unspecified and open amount of
public money or funds of the state general fund for expenditure for a purpose and
makes the amount, or a part of it, available for use continuously and at a time
more distant than the end of the second fiscal year after the session of the
legislature at which the appropriation is made.

Every appropriation stated to be an "annual appropriation,” "payable
annually," "appropriated annually,” or "annually appropriated,” and every
appropriation described by equivalent terms or language is a standing
appropriation as defined in this section.

3.24 [STANDING APPROPRIATION REPEALED.]

Every provision of law constituting a standing appropriation of money from
the general fund, or derived from revenue of the state, or in any way justifying
the continuous payment of money from the treasury of the state, is repealed
except:

(1) a provision for a tax levy or fees or receipts for a purpose and set apart in
a special fund; and

(2) the miscellaneous receipts of state educational, charitable, and penal
institutions, and the state agricultural society.

Acts containing provisions for standing appropriations shall remain
unaffected by this section and section 3.23, except as to the appropriations.

16A.28 [TREATMENT OF UNUSED APPROPRIATIONS.]
* Subdivision 1. [LAPSE.] Except as specifically provided for in appropriation

acts, a part of an appropriation subject to this section unexpended and
unencumbered at the close of a fiscal year lapses. The commissioner shall see
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that the remainder is retumed to the fund from which the appropriation was
made. .

Subd. 2. [REINSTATEMENT; FINAL LAPSE.] The commissioner may
reinstate a lapsed appropriation within three months of the lapse. A reinstated
appropriation lapses again no later than three months after it first lapsed. A
payment under a reinstated appropriation may be made only under section
16A.15, subdivision 3. '

Subd. 3. [PERMANENT IMPROVEMENTS.] An appropriation for
permanent improvements, including the acquisition of real property does not
lapse until the purposes of the appropriation are determined by the commissioner,
after consultation with the affected agencies, to be accomplished or abandoned.

Subd. 4. [CANCELED SEPTEMBER 1.] On September 1 all allotments and
encumbrances for the last fiscal year shall be canceled unless an agency head
certifies to the commissioner that there is an encumbrance for services rendered
or goods ordered in the last fiscal year, The commissioner may: reinstate the part
of the cancellation needed to meet the certified encumbrance or charge the
certified encumbrance against the current year’s appropriation.

Subd. 5. [EXCEPTIONS.] Except as otherwise expressly provided by law,
subdivisions 1 to 4 apply to every appropriation of a stated sum for a specified
purpose or purposes heretofore or hereafter made, but do not, unless expressly
provided by law, apply to any fund or balance of a fund derived wholly or partly
from special taxes, fees, earnings, fines, federal grants, or other sources that are
by law appropriated for special purposes by standing, continuing, or revolving
appropriations. ‘ »

(p) Administrative Rulemaking

"Each agency shall adopt, amend, suspend, or repeal its rules in accordance
with the procedures specified in sections 14.001 to 14.69, and only pursuant to
authority delegated by law and in full compliance with its duties and obligations.
If a law authorizing rules is repealed, the rules adopted pursuant to that law are
automatically repealed on the effective date of the law’s repeal unless there is an-
other law authorizing the rules. Except as provided in section 14.06, sections
14.001 to 14.69 shall not be authority for an agency to adopt, amend, suspend, or
repeal rules." Minn. Stat. sec. 14.05, subd. 1.

"“Agency’ means any state officer,board, commission, bureau, division, depart-
ment, or tribunal, other than a judicial branch court and the tax court, having a
statewide jurisdiction and authorized by law to make rules or to adjudicate con-
tested cases. ‘Agency’ also means the capitol area architectural and planning
board." Minn. Stat. sec. 14.02, subd. 2.

"“Rule’ means every agency statement of general applicability and future ef-
fect, including amendments, suspensions, and repeals of rules, adopted to imple-
ment or make specific the law enforced or administered by that agency or to gov-
ern its organization or procedure.”" Minn. Stat. sec. 14.02, subd. 4.

(q) School Lands and Other Public Lands; Restrictions on Disposition

"The permanent school fund of the state consists of (a) the proceeds of lands
granted by the United States for the use of schools within each township, (b) the
proceeds derived from swamp lands granted to the state, (c) all cash and invest-
ments credited to the permanent school fund and to the swamp land fund, and (d)
all cash and investments credited to the internal improvement land fund and the
lands therein. No portion of these lands shall be sold otherwise than at public
sale, and in the manner provided by law. All funds arising from the sale or other
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disposition of the lands, or income accruing in any way before the sale or disposi-
tion thereof, shall be credited to the permanent school fund...." Minn. Const. art.
XI, sec. 8.

"As the legislature may provide, any of the public lands of the state, including
lands held in trust for any purpose, may be exchanged for lands of the United
States or privately held lands with the unanimous approval of the governor, the
attorney general and the state auditor. Lands so acquired shall be subject to the
trust, if any, to which the lands exchanged therefor were subject. The state shall
reserve all mineral and water power rights in lands transferred by the state."
Minn. Const. art. XI, sec. 10.

"School and other public lands of the state better adapted for the production of
timber than for agriculture may be set apart as state school forests, or other state
forests as the legislature may provide. The legislature may also provide for their
management on forestry principles. The net revenue therefrom shall be used for
the purposes for which the lands were granted to the state." Minn. Const. art. XI,
sec. 11. ,

(r) Eminent Domain

"Private property shall not be taken, destroyed or damaged for public use
without just compensation therefor, first paid or secured.” Minn, Const. art. I, sec.
13.

"Land may be taken for public way and for the purpose of granting to any cor-
poration the franchise of way for public use. In all cases, however, a fair and equi-
table compensation shall be paid for land and for the damages arising from taking
it. All corporations which are common carriers enjoying the right of way in pursu-
ance of the provisions of this section shall be bound to carry the mineral, agricul-
tural and other productions of manufacturers on equal and reasonable terms."
Minn. Const. art. XIII, sec. 4.

(s) University of Minnesota

"All the rights, immunities, franchises and endowments heretofore granted or
conferred upon the university of Minnesota are perpetuated unto the university."
Minn. Const. art. XIII, sec. 3.

"The government of this University shall be vested in a Board of twelve Re-
gents, who shall be elected by the Legislature...." Laws 1851, ch. 3, sec. 4.

In 1928 the Minnesota Supreme Court announced that Article XIII, section 3,
made the University of Minnesota inviolably independent. State ex rel. University
of Minnesota v. Chase, 175 Minn. 259, 220 N.W. 951 (1928). With just a little
hedging that conclusion has been maintained. State ex rel. Peterson v. Quinlivan,
198 Minn. 65, 268 N.W. 2d 858 (1936), Regents of the University of Minnesota v.
Lord, 2567 N.-W. 2d 796 (Minn. 1977).
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Bill Drafting

4.1 Generally
4.2 Title
(a) General Requirements
(b) The One Subject Rule
(c) Expression in the Title
(d) Drafting Format
(1) Opening Phrase
(2) The General Subject
(3) The Objects or Specific Subjects
(4) A List of Existing Sections Amended

(5) A Statement of the Chapter or Chapters Affected By
New Law in the Bill

) (6) A List of Existing Sections Repealed
4.3 Enacting Clause
4.4 Short Title - Purpose or Policy
(a) Citation or Short Title
(b) Statement of Purpose or Policy
4.5 Definitions ‘
4.6 Basic Provisions
(a) Sections Amending Existing Law
(1) Order and Format
(2) Amending Subdivisions
(3) Changes in Headnotes
(4) Repeal or Amend
(b) Sections Proposing New Law
(1) Location
(2) Format
(3) Headnotes
(4) Coding
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(5) Dividing Bills and Sections
(6) Articles
(7) Headings
4.7 Miscellaneous Special Provisions
(a) Interpretation Clauses
(b) Severability or Nonseverability Clause
(c) Saving or Nonsaving Clause
(d) Repealers
(e) Instructions to the Revisor
(f) Appropriations
(1) The Budget Process
(2) Ordinary Appropriations
(3) Open Appropriations
(4) Standing Appropriations
(5) Open and Standing Appropriations
(6) Open Appropriations of Dedicated Receipts
(7) Examples
(8) Omnibus Appropriation Bills
(g) Effective Date
(1) For General Laws
(2) For Special Laws
(3) For Tax Laws
4.8 Advisory Bills
4.9 Examples

A drafter who is working through the details discussed in this manual may
find it useful to refer from time to time to general principles that are the frame-
work of all legislative drafting. This introduction tries to provide a summary of
the framework.

A drafter should draft a bill so that its substance and form are constitutional.
Sometimes, constitutionality is a debatable matter but the drafter should be able
to advise the requester of any constitutional problem.

A drafter should draft a bill with knowledge of its legal context and the prob-
able relationship of the old law with the new provision.

A drafter should draft a bill or rule with knowledge of the constitutional,
statutory, and common law principles on the construction of statutes.

A drafter should select all appropriate sections to amend or repeal and place
new sections (by proper coding) in order to preserve the fabric of statutory law.



e————

4.1 Generally

A bill is the most common legislative vehicle. It is the only form which carries
the words "an act” in its title and uses the enacting clause that is prescribed by
the Constitution. The exact form of a bill varies according to its purpose. The pur-
pose may be any one or combination of the following:

(a) to create new law

(b) to amend existing law

(c) to repeal existing law ,

(d) to propose an amendment to Minnesota’s Constitution.

The framework of each bill draft is standard only in a broad sense. Each bill is
a custom product and the drafter may modify the framework if it is necessary to
draft an effective bill.

Bills usually follow this outline:
(1) Title
(2) Enacting clause
(3) Legislative intent and purpose provisions (if used)
(4) Basic provisions
(56) Miscellaneous special provisions
(a) Interpretation clause (if used)
(b) Saving or nonsaving clauses (if used)
(c) Appropriations
(d) Repeals
(e) Effective date
The following discussion considers each of the parts of the bill separately.

At the end of this chapter is a set of examples to illustrate the matters dis-
cussed. ‘ :

4.2 Title

(a) General Requirements

The Minnesota Constitution provides in article IV, section 17, that "No law
shall embrace more than one subject, which shall be expressed in its title." Joint
Rule 2.01 states: "The title of each bill shall clearly state its subject and briefly
state its purpose.”

In view of these provisions, the drafter has three objectives in drafting a title:
(1) the title must contain only the one subject of the bill;

(2) the title must express the contents of the bill (the bill may not contain
anything which is not expressed in the title); and

(3) the title should be clear and brief.
(b) The One Sub ject Rule

**+*THE TITLE MUST EXPRESS THE ONE SUBJECT OF THE BILL.

The one subject rule is intended to prevent logrolling and riders. Despite the
seeming simplicity of this rule, it can be very difficult to comply with. One reason
is that legislation may treat a subject comprehensively and cover a wide range of
material. Another reason is that the legislative process exerts pressure to compro-
mise by combining legislation.
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There is one subject when all matters contained in the bill are clearly related
to each other. If there is any doubt about the relation of several subjects in a bill,
the drafter should do one of two things: '

(1) redraft the title to make it clearly broad enough to cover all subjects in
the bill; or ‘

(2) redraft the bill into two or more bills.

The former course is normally preferred by legislators because of the difficulty
of shepherding a second bill through the legislative process. Drafters are some-
times required by a member to ignore the one subject rule and to draft a bill com-
bining what, to the drafter, are clearly two subjects.

(c) Expression in the Title

The requirement that the contents of a bill be expressed in the title is in-
tended to give fair notice to everyone of what the bill contains. It prevents legisla-
tion by deception. It also reinforces the anti-logrolling and anti-rider restriction of
the "one subject" rule.

To avoid difficulties, the drafter should ensure that the title fairly indicates
the subject and that nothing is being concealed. In order to accomplish this objec-
tive, it is usually better to draft the title after drafting the bill.

If the first phrase in a title refers to a broad topic, several or many parts of
that topic may be legitimately treated in the bill. The parts treated may also be
mentioned in the title, both for convenience for the reader and to ensure that the
subject matter is. adequately covered. The drafter must find a middle way between
a single laconic generality and a verbose index or recapitulation of the whole bill.

(d) Drafting Format

In Minnesota the format of a bill’s title has several parts divided by layout or
punctuation. They are:

(1) Opening Phrase.

The opening five words are always "A bill for an act.” If the bill is ultimately
passed, the phrase is changed in the enrolling process to the words "AN ACT."

(2) The General Subject.

The general subject almost always begins "relating to ...." The general subject
is usually the broad area involved. Examples are: education, taxation, highways,
state government, energy, or crimes. If the law is a broad recodification, the gen-

- eral subject should be expressed as "recodifying the laws governing...."

The drafter should consider that the general subject is often used to deter-
mine the first committee to which a bill will be referred. If it is possible to select
from among several possible general subjects, as it often is, the drafter should use
the general subject keyed to the committee to which the bill’s sponsor would pre-
fer to have the bill referred.



(3) The Objects or Parts of the Subject. ,
These phrases begin with a participle other than "relating to." It may be:

"augmenting”
"adding"
"authorizing"
"empowering"
"providing"
"creating”
"abolishing"
"limiting"
"restricting”
or a similar word. The remainder of the phrase should give the specific thrust of
the bill.

In two instances legislative custom requires that specific language must be
added following the object or specific subject. When a criminal penalty is imposed,
the phrase "providing penalties” must be inserted. When the bill contains an ap-
propriation, the phrase "appropriating money" must be inserted in the title after
the other specific subject phrase or phrases..

*** THE TITLE MUST MENTION CRIMINAL PENALTIES AND
APPROPRIATIONS THAT ARE IN THE BILL.

(4) A List of Existing Sections Amended.

When a section or subdivision of Minnesota Statutes is amended, that section
or subdivision must be recited in the title. The format is: "amending Minnesota
Statutes 1992, section 12.34."

If only a subdivision is amended, the section and subdivision are designated.
An example is: "amending Minnesota Statutes 1992, section 12.34, subdivision 4."

Other variations are set out in the forms at the conclusion of this chapter.
(5) A Statement of the Chapter or Chapters Affected by New Law in the Bill.

If a new statutory section is included in the bill, the chapter of Minnesota
Statutes in which the section is proposed to be coded must be recited in the title.
The format is: "proposing coding for new law in Minnesota Statutes, chapter 123."
Unlike the recitations in the title of sections amended or repealed, the reference to
Minnesota Statutes does not state the date of the edition of the statutes because
the proposed coding is prospective and does not refer to existing law. The pro-
posed coding is not binding but is usually used when the next edition of Minne-
sota Statutes is prepared.

If new law is an entire proposed new chapter, the appropriate format is: "pro-
posing coding for new law as Minnesota Statutes, chapter 123."

The list of sections amended and repealed, gives notice to those interested in
particular parts of the statutes that provisions in those parts are affected by the
bill. The recitations are also used as an index of statutory sections affected by
bills. '

(6) A List of Existing Sections Repealed.

Sections or subdivisions repealed are listed like the amended sections. If a se-
ries of consecutive sections is repealed, they may be cited by the first and last
numbers of the series. For example "repealing Minnesota Statutes 1992, sections
123.45 to 123.77."

For examples relating to titles, see pages 54 to 55.

**x*THE TITLE MUST LIST ALL THE AMENDED, REPEALED, AND NEWLY
CODED SECTIONS, SUBDIVISIONS, AND CHAPTERS.
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4.3 Enacting Clause

An enacting clause is required in every bill. Its style is fixed by article IV, sec-
tion 22 of the Minnesota Constitution. Its wording is:
"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:"

Only bills have enacting clauses. See chapter 6 for the various forms of "re-
solving clauses" used in resolutions.

***THE BILL MUST HAVE AN ENACTING CLAUSE.

4.4 Short Title - Purpose or Policy

(a) Citation or Short Title

Very rarely a lengthy or comprehensive bill may require a citation or short ti-
tle for convenience or public information. Use of a citation or short title is not en-
couraged, but one may be used when desirable or if a requester requires.

When used in a bill with more than one section, the citation should be in a
separate section immediately following the enacting clause or near the end of the
bill immediately preceding the repealer section and effective date section, if any.
For example:

1 Section 1. [CITATION.]

2 Sections 1 to 21 may be cited as the *Minnesota property tax refund act.*

When written as part of a single section, the short title should be the first or
last subdivision.

1 ~ Subd. 7. [SHORT TITLE.] This section is the "uniform simultaneous death

2 act.*

A short title of this kind may or may not have proposed statutory coding.
(b) Statement of Purpose or Policy

A statement of purpose or policy, sometimes termed "legislative intent" should
be used only when essential. If the bill is otherwise clear, as should be the case, a
recitation of what the legislature intended should serve no purpose. However,
courts sometimes use policy statements to interpret law, and a statement may be
appropriate if litigation about intent is expected.

One wordy example of a statement of policy is found in Minnesota Statutes
1984, section 32A.02. The section prohibits unfair trade practices in the dairy in-
dustry. |

A somewhat better example is Minnesota Statutes, section 168B.01. It deals
with the purpose of the abandoned motor vehicle recycling program.

168B.01 [LEGISLATIVE FINDINGS; PURPOSE.]

Abandoned motor vehicles constitute a hazard to the health and welfare of
the people of the state in that such vehicles can harbor noxious diseases, furnish
shelter and breeding places for vermin, and present physical dangers to the safety
and well-being of children and other citizens. Abandoned motor vehicles and



other scrap metals also constitute a blight on the landscape of the state and

- therefore a detriment to the environment. The abandonment and retirement of
motor vehicles and other scrap metals constitutes a waste of a valuable source of
useful metal. It is therefore in the public interest that the present accumulation of
abandoned motor vehicles and other scrap metals be eliminated, that future
abandonment of motor vehicles and other scrap metals be prevented, that the
expansion of existing scrap recycling facilities be developed and that other
acceptable and economically useful methods for the disposal of abandoned motor
vehicles and other forms of scrap metal be developed.

An example of a statement of purpose that was written in anticipation of liti-
gation is Laws 1982, third special session chapter 1, article 1, section 1. The sec-
tion states the purpose of the legislature in enacting a series of tax increases and
spending cuts to resolve the budget crisis of December 1982. It provides:

Section 1. [FINDINGS AND PURPOSE.]

The legislature finds and declares that the state is presently confronted with a
grave economic emergency in that the state will not receive revenue sufficient to
meet its legal duty to avoid a deficit while still upholding its responsibility to
protect the health, safety, and welfare of its citizens. The legislature further finds
that for the state to continue to be a viable governmental entity it is vital that
significant and immediate reductions in state expenditures be made and that
mechanisms to increase state revenues be immediately adopted.

In recognition of the economic plight facing citizens of the state of
Minnesota and other states, the legislature also finds and declares that legislation
designed to correct this economic emergency must not create undue economic or
social dislocations, place an oppressive tax burden on the state’s citizens and
corporate community, cause massive expenditure reductions which would
eliminate basic public services, cause further extensive unemployment, or
jeopardize the financial integrity of state government.

Therefore, the legislature finds and declares that the most effective means to
serve all of these important goals and solve the present economic emergency is to
enact the following combination of provisions for reductions in state
expenditures and increases in state revenues.

In AFSCME Councils, 6, 14, 65 and 96 v. Sundquist, 338 N.-W. 2d 560 (Minn.
1983), the court used the statement of purpose to support its decision upholding
the act.

Thus, the purpose of the Act, as stated by the legislature, is to correct the
state’s grave fiscal condition without creating undue economic displacement.
[338 N.W. 2d at 570-71.]

In a footnote, the court stated:

In challenges to statutes under the equal protection clause, we accept
legislative expressions regarding the purposes of the legislation as the actual
purposes unless our reviéw of the legislative history and the statutory scheme
convinces us that they "could not have been a goal of the legislation.” Minnesota
v. Clover Leaf Creamery Co., 449 U.S. 456, 463 n. 7, 101 S.Ct. 715,723 n. 7, 66
L.Ed.2d 659 (1981) (quoting Weinberger v. Wiesenfeld, 420 U.S. 636, 648 n. 16,
95 S.Ct. 1225, 1233 n. 16, 43 L.Ed.2d 514 (1975). Here, a review of the
legislative history and the statutory scheme confirms that the purposes stated in
the Act’s preamble are its actual purposes.

In its Preamble, the Act states that Minnesota "is presently confronted with a
grave economic emergency” and that "legislation designed to correct this
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economic emergency must not create undue economic or social dislocations,
place an oppressive tax burden on the state’s citizens and corporate community,
cause massive expenditure reductions which would eliminate basic public
services, cause further extensive unemployment, or jeopardize the financial
integrity of state government." (338 N.W. 2d at 571 n 14.]

When a policy statement is included in a bill, the drafter should be careful not
to put a substantive provision with it. The substantive provision may be lost in
the verbiage and will be hard to find and edit for publication.

* MINIMIZE POLICY STATEMENTS.
4.5 Definitions

A definition section is frequently used to:
(1) define unfamiliar words or phrases;
(2) indicate that, for the purpose of the bill, a term has a different or more
limited meaning than the meaning by which the term is usually un-
derstood; or

(3) reduce the length of a bill by eliminating repetition of a long title of,
for example, a board, commission, or agency.

Write definitions after you have written the body of the bill. As you review
your draft to see which terms need defining, make sure you have not varied your
terms or created needless jargon. A clearly written draft will need very few defini-
tions.

If more than one term is defined, each term should be set out separately:

1 Section 1. [123.45) [DEFINITIONS.]
2 subdivision 1. [APPLICATION.] The definitions in this section apply to

3 tio o

4 Subd, 2. [ENGINEERING.] *Endgineerina” means, ...

5 Subd. 3, [PRACTICE OF ENGINEERING.] *Practice of enaineering* excludes,,..
6 subd. 4, [BOARD.] :‘Board* means the board of architecture. endgineering.

7 land gurvevind. and Jlapdscape architecture.

In the example above, subdivision 1 is the standard opening subdivision of a
section that has several definitions; subdivision 2 shows a term requiring defini-
tion; subdivision 3 shows a term having a special limited meaning; and subdivi-
sion 4 is an example of a definition used to avoid repetition.

(1) Start each subdivision with the subdivision number; write the term you are defining as
a headnote.

Start the defining sentence with the term you are defining, in quotation
marks.

The next word will usually be means, includes, or refers to, depending on
what follows. These words are singular, even when you're defining a plural term.
Make them plural only if you're defining two words at once. Use only one term.
Don’t say "means and includes.”



(2) T he definition should be the same part of speech as the word being defined.

The definition of a verb should be in the same verb form, the definition of an
adjective should be an adjective or a participle. For example, do not write: ‘Rea-
sonable access’ means no more than twelve miles distant from the transportation
system. Instead, write: ‘Reasonable access’ (noun) means a location (noun) less
than twelve miles from the transportation system. Or write ‘To have reasonable
access’ means to be less than twelve miles from the transportation system.

When it isn’t possible to use a grammatical equivalent in a definition, use re-
fers to instead of means. Example: ‘Settle’ and ‘settlement’ refer to the considera-
tion, adjustment, determination, and disposition of a claim...

Sometimes you can correctly use something other than means, includes, or re-
fers to. For example, you can write: ‘Should’ is used in a directory sense.

(3) Usually, al phabetize your definitions word by word.

It is better not to use initials, but if you must, make their meanings easy to
find: alphabetize under the abbreviation, not the expanded form. Example: Effi-
ciency, EIS, EPA. A reader who is trying to learn what LPG is should not have to
look through all the L’s to find "Liquefied petroleum gas."

Sometimes, when a series of unfamiliar terms have interlocking definitions, it
is appropriate to begin the list of definitions with the terms that introduce the
reader to the subject, disregarding alphabetical order.

(4) Don’t define terms needlessly.

English words used in their ordinary senses don’t need definitions. "Tempo-
rary sign" does not need the explanation that it is a sign intended to be displayed
for a short time,

Certain terms are already defined in Minnesota Statutes, chapter 645, to ap-
ply to all of Minnesota Statutes. The terms defined in chapter 645 should not be
redefined, unless some different meaning is intended. If a variant definition is in-
tended, then the bill draft should specifically state that it is an exception to the
general definition.

If a definition in Minnesota Statutes, other than one in chapter 645, is accept-
able for use in the new law, the drafter should either incorporate the definition by
reference or repeat the entire definition.

(5) Don’t do violence to the ordinary meaning of words.

Don’t write ‘Hospitals’ includes day care centers. The reader is not likely to
look up the word "hospitals" and so may never learn that it includes other things.
Use the included terms in the body of the bill. '

(6) Watch your sense of categories as well as your grammar.

For example, don’t write: ‘Senility’ means an individual with a physical dis-
ability and mental weakness brought on by old age. Senility is a condition, not a
person. Write "Senility means a physical disability and mental weakness associ-
ated with old age."

(7) Try not to define words in terms of other words also being defined.

This rule is sometimes impossible to keep; it may call for too much repetition.
But remember that most readers will not read your work from beginning to end
and won’t want to be forced to look up a second definition in order to understand
the first.
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(8) Don’t write substantive requirements into your definitions.

Here is an example of a definition that is too substantive: ‘Lockup facility’
means a secure adult detention facility used to confine prisoners waiting to ap-
pear in court and sentenced prisoners not more than 90 days. In addition to the
cell, a lockup facility must include space for moderate exercise and activity, such
as weight lifting, ping-pong, table games, reading, television, and cards.

This definition should end at "90 days." The rest of the material should appear
in the body of the bill.

** MINIMIZE DEFINITIONS.

4.6 Basic Provisions
(a) Sections that Amend Existing Law

(1) Order and Format.

Sections of Minnesota Statutes or the Supplement are amended in a bill in
numerical order, followed by amendments to sections of session laws.

A section of a bill that amends existing law begins with an introductory
phrase stating which section or subdivision of Minnesota Statutes or session laws
is being amended. After the introductory phrase, the existing law is set forth in
the same form as in the latest edition of Minnesota Statutes. For example:

1 Sec. 42. Minnesota Statutes 1992, section 15A.082, is amended to read:
2 15A.082 [COMPENSATION COUNCIL.]
3 Subdivision 1. [CREATION.] A compensation council is created to assist the

4 legislature in each even-pnumbered vear . . . -

The statutory text must appear exactly in the form in which it appears in
Minnesota Statutes. However, capital letters replace boldface type for headnotes.
The centered editorial headings are not shown when amending existing statutes.

If an entire section is amended and it includes both subdivisions that appear
only in Minnesota Statutes and subdivisions that appear only in the Supplement,
reference should be to Minnesota Statutes as amended by the relevant session
laws.

The language that is to be deleted is lined out (stricken) and new language is
underlined (underscored). New language follows stricken old language or punc-
tuation. Language should not be stricken and then reinserted with underlining.

See the examples on pages 56 to 65.
(2) Amending Subdivisions.
The subdivision is the smallest part that may be amended (Joint Rule 2.01).
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When individual subdivisions of a statutory section are cited to be amended in
a bill, each subdivision must be amended in a separate section of the bill. For ex-
ample:

1 Sec. 51. Minnesota Statutes 1992, section 16A.04, subdivision 1, is
2 amended to read:

3 Subdivision 1. [BUDGET, CASH FLOW.] The department of finance shall
4 prepare a biennial budget and a &er four yvear cash—receipte-anéd .

5 Sec. 52. Minnesota Statutes 1992, section 16A.04, subdivision 4, is

6 amended to read:

7 Subd. 4. [RULES.] The depaxtment commissioner of finance may make rules

8 and-regulatiens governing the powers, duties, and .

When a subdivision is added to a section, the subdivision is inserted in a logi-
cal order between or following the existing subdivisions. If the new subdivision
must be added between existing subdivisions, it is numbered "1a," "1b," or the
like.

1 Sec. 53. Minnesota Statutes 1992, section 16A.04, is amended by adding a

2 subdivision to read:

3 Subd, 4a, [ADDITIONAL DUTIES.] The commissioper ghall also.,..

Try to avoid renumbering the existing subdivisions, since cross-references to
them may be affected. The other subdivisions of the section should not be shown
in the bill unless they are also amended, or unless the new subdivision cannot be
written to make sense on its own. In those exceptional cases the section must be
amended by reproducing it and showing the new subdivision in its proper context
with the new subdivision numbers and all new language underlined. '

Sometimes, when many but not all of the subdivisions of a section are being
amended, it is shorter and simpler to amend the entire statutory section showing
the whole text including the unaltered subdivisions in one section of the bill.

Examples relating to subdivisions appear on pages 58 to 60.
(3) Changes in Headnotes.

If necessary, changes are made in the existing headnotes of a section or subdi-
vision to reflect amendments to the text. Striking and underlining are used to
show these changes. Entirely new headnotes to a section or subdivision, however,
are not underlined. A section headnote is not shown or changed if it will not other-
wise be part of the draft (i.e., when not all subdivisions of a section are changed).

(4) Repeal or Amend?

When making major amendments to existing law, a drafter may be presented
with a choice: since so much of the former law is being changed, would it be better
to just repeal the old law and enact a new one rather than amending the old law?
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Use a new law if the intent is that the law be wholly new. Amend the existing
law if the intent is to change something that already exists. The choice should not
be based on the convenience of the drafter. If changes are complex it is usually
easier for the drafter to repeal and replace a law than to amend it. But to a
reader, a new law and an amended old law that have the same substantive effect
may have an entirely different appearance. The preference is to amend rather
than repeal and replace.

(b) Sections Proposing New Law

(1) Location.

Many drafts consist both of amendments to existing sections and entirely new
sections. When this occurs, the sections of new law with their proposed coding are
inserted into the draft in numerical order among the amended sections. The result
is that a new section may be followed by an amended section that is followed by
another new section. By drafting this way all changes in the statutes are shown in
the order they will occur when published in Minnesota Statutes.

(2) Format.

The basic format for a section proposing new law that is permanent and gen-
eral is to show the bill section number, the proposed coding, the headnote, and
then the text of the new law. For example:

1 Sec. 14. [293.21) (REFUND OF TAX ERRONEOUSLY COLLECTED. ]
‘72 issi eve a

3 ¢o d imbu e u or t

4 ] ementi thi "

The text of the section, whether or not it is divided into subdivisions, always
begins on a new indented line after the headnote.

All new law (but not the bill’s section number, proposed coding, and headnote)
is underlined. Any subdivision in a section has the "Subdivision"” or "Subd." and
its number, but not the subdivision headnote, underlined.

(3) Headnotes.

** PROVIDE A HEADNOTE FOR EACH SECTION.

The bill drafter must draft headnotes for each section, using all capital letters
enclosed in brackets and ending with a period. Headnotes may also be put in sub-
divisions. Headnotes for sections tend to be longer and usually are phrases. The
headnotes for subdivisions are usually one to three catchwords.

Quick reference in bills uses headnotes. When you write section headnotes,
ask yourself whether they will answer the questions the reader is likely to ask.
Try to keep headnotes short, but make clarity your first priority. Pay attention to
subdivision headnotes; they are the reader’s only guides within a section. You
may decide to change the order of your subdivisions on the basis of the looks of
your headnotes.

Use semicolons sparingly. Use them to separate really distinct subjects, as in
"Suspending Licenses; Hearing; Relicensing.”" Don’t use semicolons to replace
prepositions. Instead of writing "Officers, Teachers; Neglect of Duty; Penalty,"

~ write "Penalty for Officers’ or Teachers’ Neglect of Duty."

Don’t depend too much on the context to complete a headnote’s meaning. In
subdivision headnotes you can control context somewhat, but you have no idea
what other headnotes will be near your section headnote, so be very specific. Don’t



write "Who May Use," or "Must Be Displayed." Instead, write, "Who May Use
County Law Libraries," or "Displaying Licenses." :

Headnotes do not become law if the bill is passed, but they can provide infor-
mation for the construction of the provisions.

(4) Coding.

** PROVIDE PROPOSED CODING FOR EACH SECTION OF PERMANENT LAW.

The drafter should propose coding for new law which is intended to be com-
piled in Minnesota Statutes. Proposed coding appears in brackets without a pe-
riod.

A section that is not proposed to be coded is shown like a coded section, in-
cluding use of headnotes, starting text on a new line, and underscoring.

For examples of uncoded law, see pages 68 to 71.
The proposed coding does not become law if the bill is passed.

(5) Dividing Bills and Sections.

In a bill for a new law, the Joint Rules provide that "sections and subdivisions
shall be arranged, subdivided and numbered in like manner as the Minnesota
Statutes." A drafter should avoid long and complicated sections when drafting.
Sections, subdivisions, and other divisions should be used to assist the reader.

In addition to dividing a section into subdivisions, subdivisions may be di-
vided into marked or unmarked paragraphs or legal or grammatical clauses or
both. Paragraphs and clauses may be lettered (a), (b), (¢), or numbered (1), (2), (3).
The choice of whether to mark and how to mark these divisions should be made
on considerations of readability. They may be relettered or renumbered when the
sections are edited for publication in Minnesota Statutes. Further divisions are
~ seldom needed. A possible division of the various parts of a section is:

Part Example
Section 645.45
Subdivision Subd. 2.
Paragraph (a)
Clause (or item) (2

Each subdivision should be a complete sentence. Each subdivision should con-
tain enough of the law to make sense on its own, so that its meaning is not ob-
scure when reproduced by itself, without the remainder of the section, as when it
is later amended. -

If the drafter wants to divide a sentence of a section, subdivision, or para-
graph into marked clauses or items, the clauses or items may be shown indented
in paragraph form.

(6) Articles.

A long and complex bill may also be divided by grouping sections of a bill into
an article or a group with or without a bracketed centered heading.

The division of a bill into articles is easily visible. Each article is preceded by
the centered and capitalized article number and, on the next line, the name of the
article. For example:

1 ARTICLE 4

2 CAMPAIGN FINANCING
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When using articles to divide a bill, the section numbering starts over with
section 1 for the first section after each article division. The last sections in each
article are the repealer and effective date provisions.

(7) Headings.

A second method of dividing a bill is the use of centered headings for groups of
sections. The use of group headings is the equivalent of the use of editor’s head-
ings in the Minnesota Statutes. For examples of editor’s headings in the statutes,
see Minnesota Statutes, chapter 325G. The heading is a centered and capitalized
word or group of words. For example, if a bill were divided using headings, a
heading might appear as:

1 CAMPAIGN FINANCING

When a group heading is used, section numbering is continuous throughout
the bill. That is, the first section after the heading does not start over with "Sec-
tion 1" as occurs when article divisions are used. The use of a group heading does
not affect the bill format in any other way.

Neither articles nor group divisions are necessarily carried forward into the
statutes although they are considered for use as editorial headings if appropriate.
The drafter should divide a bill to facilitate understanding when necessary. Use of
either type of division is rare.

Examples showing forms for new law appear on pages 66 to 71.

4.7 Miscellaneous Special Provisions

Following the primary drafting of new or amendatory law, various other pro-
visions must usually be added. These sections have common features. They are
temporary sections needed to implement or coordinate with existing law. The sec-
tions are not coded and are not intended to be included in Minnesota Statutes.
They may be technical provisions such as repealers or the effective date of the act.

(a) Interpretation Clause

All statutes are supposed to be construed to accomplish the intention of the
legislature and secure their most beneficial operation. The statement of this prin-
ciple is set forth in general permanent Minnesota law (see Minnesota Statutes,
section 645.16). In view of this, a statement directing that a section be "liberally
interpreted" or otherwise instructing courts or administrators to have a construc-
tive attitude, is redundant. The section should not be inserted unless specifically
required by the requester.

Uniform acts usually carry a provision which provides for interpretation so as
to "make uniform the laws with respect to the subject of the act." This is also re-

. dundant, Minnesota Statutes, section 645.22.

Legislation should never contain directives to the courts indicating policy to
be followed by the courts upon the presentation of specific factual situations.

** OMIT INTERPRETATION CLAUSES.

(b) Severability or Nonseverability Clause

Minnesota Statutes, section 645.20 makes the provisions of all laws severable.
This makes a severability clause unnecessary. If you don’t want the provisions of
your bill to be severable, specify that they are not. Otherwise, you need write
nothing at all about severability.



** OMIT SEVERABILITY CLAUSES.

(c) Saving or Nonsaving Clause

A saving clause is a section that is occasionally inserted into a bill to preserve
from destruction rights, remedies, or privileges which might otherwise be de-
stroyed by the bill, particularly by repeals or amendments. Minnesota Statutes,
section 645.35, provides generally for rights and interests that may be affected by
a.change in the law.

There are instances when the intent of the proposed bill repealing or amend-
ing certain laws is to strike down pending actions or rights. This gives rise to the
possible use of a "nonsaving clause," in effect, the reverse of a saving clause. In
this regard, a statement that "Minnesota Statutes, section 645.35, does not apply
to section 12" may be appropriate but the bill’s intended treatment of the affected
actions or rights should be clear and explicit.

**OMIT SAVINGS CLAUSES.

(d) Repealers

A drafter should check existing law for provisions inconsistent with the bill
being drafted. Conflicting or superseded laws should be repealed or amended as
necessary to make them consistent. The repeal is contained in a separate section
of the bill. The form used is:

1 Sec. 10. (REPEALER.]
2 s tatu v d>S
3 6. e re

If a series of sections is being repealed, each should be listed rather than us-
ing a reference like "sections 51.02 to 51.06." An inclusive reference of that kind
may be used in the title of a bill.

The drafter of a bill that contains a repealer should check each reference to
the repealed sections or subdivisions elsewhere in the statutes and make appro-
priate changes in them. The cross-references can be found in Table IV of Minne-
sota Statutes.

A bill drafter should repeal sections only by reference to Minnesota Statutes
or session laws.

A general repealer providing that "all laws in conflict with section 1 are re-
pealed"” or similar words usually has no or, at best, very obscure legal effect.

A general repealer is sometimes used when the drafter knows there are laws
to be repealed but does not know what they are. A drafter should be very reluc-
tant to choose this illusory way out of a problem. The problem may be due to diffi-
culty in finding all the special laws affected. Table I of Minnesota Statutes can as-
sist; all affected laws should be found and repealed and a general repealer
avoided.

** AVOID GENERAL REPEALERS.

When you want a law to cease to operate at a future date, use the term "ex-
pires." When a coded law expires, the editors will remove it from Minnesota Stat-
utes:
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'"This section expires January 1, 1995."

1 Sec. 10. [EXPIRATION.]

2 Sections 1 to 9 expire Januarv 1, 1995,

The drafter must consider the effects of Minnesota Statutes, sections 645.34,
645.35, and 645.36 upon the use of repealers. The text of these sections is shown
in chapter 2 of this manual. The effect of those sections is that:

(1) the repeal of an amendatory law does not revive the provisions it
amended,; ‘

(2) the repeal of an original law also repeais all subsequent amendments;

(3) the repeal of any provision does not affect any right accrued under the
former law; and

(4) the repeal of a repealer does not revive the law originally repealed.

All of these effects can be overcome but the drafter must specifically include
words to do so. If the drafter does desire to overcome the effect of one of the stan-
dard provisions, the language should be inserted in the repeal section of the bill.

Examples of repeals appear on page 73.
(e) Instructions to the Revisor

Bills sometimes include a provision that instructs the revisor to change stat-
utes in a specified way. The most common of these provisions is an instruction to
change an agency’s name or an official’s title to a new name or title, such as
changing "workmen’s compensation" to "workers’ compensation." An instruction to
the revisor is used primarily to reduce the bulk of a bill necessary just to achieve a
name change.

The revisor’s office asks for caution when drafting instructional provisions
into bills. In some cases a term the office is directed to change has a variety of
uses, not all of which were intended to be changed. If a term has a variety of uses,
a drafter can instruct the revisor to make the change "when appropriate" or may
specify the context in which the change should be made. For example:

"In the next edition of Minnesota Statutes, the revisor shall substitute the
term ‘local tax rate’ for ‘tax capacity rate’ wherever it refers to the rate of tax ap-
plied to the tax capacity of property within a local unit of government or to the
sum of the rates of tax of local governments."

In other cases, the term directed to be changed will appear in other forms be-
sides the one in the instruction. Some of these variants are plurals, possessives,
and abbreviations. On some occasions it is difficult to determine whether or not
the instruction intended all variants of the words to be changed or just the specific
words. In drafting an instruction to change a word or phrase including all vari-
ants of the word, the drafter could instruct the revisor to also change similar
words or phrases. For example:

"The revisor of statutes shall change the terms ‘fraternal beneficiary associa-
tion, ‘association,’ or similar terms to ‘fraternal benefit society,’ ‘society,’ or simi-
lar terms wherever they appear in Minnesota Statutes and Minnesota Rules in
connection with those entities regulated under Minnesota Statutes, chapter 64B."

Sometimes instructions are requested which accomplish a substantive and not
just a name or title change, such as instructions to reduce all income tax brackets
by five percent. An instruction of this type is extremely difficult to implement be-
cause of the interrelationship of statutory sections.



Another type of direction to the revisor requires the renumbering of statutory
sections. It usually occurs as parts of bills that substantially revise larger portions
of Minnesota Statutes. This kind of direction should not be necessary. The revisor
has statutory power to renumber statutes. If renumbering is necessary, a letter
can be sent to the revisor requesting it. The revisor will agree to reasonable re-
quests of this type.

When sections of the statutes are extensively rewritten, it is often necessary
to make changes in cross-references to statutes not otherwise changed. Of course,
it is possible to set out each of the sections containing a cross-reference and
amend it in the usual fashion. However, many sections of the statutes have a
large number of cross-references to them. As a result, the bulk of a bill may be
unduly extended for what are basically technical changes. A method of accom-
plishing numerous changes is to use an instruction to the revisor. The instruction
to the revisor should not be in the form of an instruction "to change internal cross-
references in Minnesota Statutes as required by this act.” That kind of instruction
could be impossible to implement because of difficulty in determining the proper
new cross-reference. Instructions should also often extend to Minnesota Rules.

Examples of instructions to the revisor can be found on pages 74 to 76.

*** DONOT GIVE POLICY DISCRETION IN AN INSTRUCTION TO THE
REVISOR.

(f) Appropriations
(1) The Budget Process.

Minnesota state government operates on a biennial budget, enacted in omni-
bus appropriations bills before July 1 each odd-numbered year and intended to
last to June 30 in the next odd-numbered year. Adjustments to the budget are en-
acted in the regular session in the even-numbered year and in special sessions as
necessary. Most of the money appropriated by the legislature is contained in the
omnibus appropriations bills such as those for operation of state government,
buildings and capital improvements, and school aids. Omnibus appropriations
bills are discussed in section 5.1 of this manual.

There are, however, numerous requests for the appropriation of money for
‘special projects or programs not included in the omnibus appropriation bills.
Many other bills have appropriation provisions that will, in the legislative proc-
ess, be finally passed as part of an omnibus appropriations bill. All of these must
be drawn so they will work if passed separately, as occasionally happens. In most
instances, the appropriation will be only one section of a longer bill establishing,
for instance, a new program or agency. It is placed near the end of the bill and
followed only by any repealer and effective date provisions.

(2) Ordinary Appropriations.

To construct an appropriation provision, the drafter must answer the ques-
tions: How Much? From Where? To Whom? For What? and When? A typical direct
appropriation section would be:

1 Sec. 10. [APPROPRIATION. ]
2 $100,000 is appropriated from the general fund to the commissioner of

3 administration to administer sections 1 to 9, to be available until June 30,

-4 1987,

** SHOW AMOUNT, SOURCE, RECIPIENT, PURPOSE, AND TIME FOR EACH
APPROPRIATION.
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The dollar amount should be rounded off to the nearest thousand or hundred
dollars. Do not use cents.

The word "appropriated” should be used to make an appropriation. Any other
language invites dispute about what is meant. Minnesota Constitution, article XI,
section 1. :

***USE THE WORD "APPROPRIATED" TO MAKE AN APPROPRIATION.

Do not say "$.......... is hereby appropriated” or "The sum of §.......... is appro-
priated.” "Hereby" and "the sum of" are surplusage.

Most appropriations are from the "general fund." When the drafter refers to
another fund he or she should know why and use the exact name of the fund.

The appropriation should name the official, board, or agency that has statu-
tory power to spend money. Appropriations are ordinarily made to the commis-
sioner of a named department, not to the department itself. This is customary in
order to emphasize the responsibility for the expenditure of the money. If an ap-
propriation is made either to a department or, worse, to an official subordinate to
the commissioner, a possibility of confusion or conflict within a department is cre-
ated. If the appropriation is to a board or agency, the legal name of the board or
agency must be used. Sometimes an agency will informally adopt a name different
from that used to create it in the statutes. If this occurs, use the name in the stat-
ute.

Describe the purpose of the appropriation in a short phrase. Do not give the
appropriation an account name. That is the business of the commissioner of fi-
nance. If the purpose is more fully described elsewhere in the bill, and you wish to
refer the appropriation to it, you may use "for the purposes of section 10." As an
alternative, a drafter should consider reference to a common name for the funded
program, or to prior existing coded statutory sections (if any) that describe the
program. A

A drafter should specifically consider the period for which the appropriation
will be available. If the appropriation is made in the odd-numbered year, it is usu-
ally intended to be available for the next biennium. If the bill has no effective
date, it will become effective the following July 1 under Minnesota Statutes, sec-
tion 645.02. This is normal and desirable. However, it will also lapse on June 30 of
the next year, under section 16A.28. To extend the appropriation for the second
year of a biennium, the phrase ", to be available until June 30, 1987" is inserted
after the purpose.

While the legislature budgets on a biennial basis, state agencies budget sepa-
rately for each fiscal year. If the appropriation is for a biennium, but you can de-
termine how much is budgeted for each fiscal year, the drafter may want to show
the allocation by fiscal year:

1 Sec. 10. [APPROPRIATION.]
2 0.00 (®) u t e e
3 inist i administe i to 9 0 t e avajlable t

5 ye i J 7.

When the allocation by fiscal year is shown, but the author wants the appro-
priation for the first year to carry over to the second year if unexpended, the fol-
lowing sentence may be used:



"The unencumbered balance remaining in the first year does not cancel but is
available for the second year."

When the allocation by fiscal year is shown, but the author wants the full
amount to be available in either year if necessary, the following sentence may be
used:

"If the appropriation for either year is insufficient, the appropriation for the
other year is available for it."

If the appropriation is made in the even-numbered year, it is usually in-
tended to be available for only the second year of the biennium. It does not require
either an effective date or an anti-lapse provision.

If the bill is made effective the day following final enactment, the appropria-
tion will lapse on the next June 30, under section 16A.28, unless an anti-lapse
provision is added.

Appropriations for permanent improvements, including the acquisition of real
property, are available until expended, under section 16A.28.

(3) Open Appropriations.

Do not create an open or "sum sufficient" appropriation of "the amount neces-
sary for this purpose" if it can be avoided. This kind of provision makes budgeting
difficult. Give a specific dollar amount for the next fiscal year or for the balance of
the biennium.

** AVOID OPEN APPROPRIATIONS.

(4) Standing Appropriations.

Do not say "$100,000 is annually appropriated" unless a standing appropria-
tion that would be repeated each year is consciously intended. Recipients may
prefer a standing appropriation, but legislative policy opposes it. Minnesota Stat-
utes, section 3.23.

** AVOID STANDING APPROPRIATIONS.

(5) Open and Standing Appropriations.

Open and standing appropriations, which say that "the amount necessary for
this purpose is annually appropriated from the general fund," are used almost ex-
clusively for appropriations to pay aids and credits to individuals and local gov-
ernments for income tax and property tax relief. The appropriation for each aid or
credit is usually codified in Minnesota Statutes and the amount that will be spent
is subjected to various conditions. These amendments are normally included in
the omnibus tax bill.

(6) Open Appropriations of Dedicated Receipts.

A dedicated receipt account is used to keep track of money received by a state
agency from the public or another agency, when the receipts are to be appropri-
ated to the state agency for a specific purpose. Dedicated receipts are classified for
accounting purposes as:

(a) special revenue accounts, if the revenue is simply restricted to ex-
penditure for a specific purpose;

(b) enterprise accounts, if the state is acting like a private business;

(c) internal service accounts, if goods or services are provided by one
state agency to another;

(d) trust accounts; and
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(e) agency accounts, if the state is acting as the agent for a govern-
mental unit, individual, or fund.

These dedicated receipt accounts are often referred to in conversation as "re-
volving accounts” but in laws, that term should be reserved for dedicated receipt
accounts used for making loans, payments, and the like, and regularly replen-
ished from repayments and the like.

Money in a dedicated receipt account may be appropriated by a direct appro-
priation, as in the case of most accounts in the game and fish, state airports, and
trunk highway funds, but most appropriations of dedicated receipts are by open
appropriations. ‘

While legislative policy does not favor either dedicated receipts or open appro-
priations, it may sometimes be desirable to appropriate the proceeds of a fee to
the agency administering the program in order to pay program costs.

(7) Examples.

Examples of various appropriation sections, including open appropriations of
dedicated receipts, can be found on pages 77 to 79.

(8) Omnibus Appropriation Bills.

The drafting of omnibus appropriation bills is discussed in section 5.1 of this
manual. ‘

(g) Effective Date

(1) For General Laws.

Minnesota Statutes, section 645.02, provides that an act without a special ef-
fective date, except one making appropriations, is effective at 12:01 a.m. August 1
next following final enactment. Unless another effective date is specified, all parts
of an act containing one or more appropriations are effective at the beginning of
July 1 next following its final enactment.

If a requester wants to speed an act into effect, or to provide a delay to allow
preparations to be made for an act’s implementation, or in certain other special
cases (e.g. when taxable years are involved) the drafter should include a section at
the end of the bill stating when the act, or certain provisions of it, is effective.

Avoid references to specific dates or the use of phrases like "on the date of en-
actment" in any section of a bill except the effective date section. Instead, use "on
the effective date of sections ...." Be sure the section or sections have one single
effective date.

There is a tendency to use immediate effective dates for emphasis or just as a
reflex. Bills should not be made effective the day following their final enactment
unless there is an urgent need. People should have a chance to read a law before
they start to violate it. This is critical for criminal laws.

An immediate effective date may be useful for authority to make administra-
tive rules at a time before the program to which they relate begins to operate.

** AVOID IMMEDIATE EFFECTIVE DATES.

(2) For Special Laws.

Special laws, laws of local rather than general application, become effective in
accordance with Minnesota Statutes, sections 645.02 to 645.024.

When a special law requires local approval, the law becomes effective when
the requirements of Minnesota Statutes, section 645.021, subdivision 3, providing
for the filing of certificates of approval with the secretary of state are met. When a
special law does not require local approval, it becomes effective like a law of gen-



eral application. The use of local approval provisions is described in section 5.4 of
this manual.

(3) For Tax laws.

Property tax laws should be made effective beginning with a certain year’s tax levy (pay-
able the following year). '

Income tax laws must be effective beginning with a certain taxable year.
Certain laws, such as income tax laws, can be made effective retroactively.

(h) State Parks, Additions and Deletions

The boundaries of state parks are set by laws that are compiled in Minnesota
Statutes in a special way. Each of these laws includes descriptions, one or more, of
land added to or removed from various parks. Although the land descriptions are
not included in Minnesota Statutes, a citation to each change is included in the
history note that follows the provision that establishes the park. The bills also
have an unusual feature. The land description is preceded by a bracketed refer-
ence to the section and subdivision of Minnesota Statutes that establishes the
park and the name of the park in brackets. A similar procedure is used for state
monuments, reserves and waysides. An example quoting part of Laws 1984, chap-
ter 599, section 1, appears on page 70.

4.8 Adyvisory Bills

House Rule 5.3 provides that a member may introduce an advisory bill pro-
posing some matter for consideration by a standing committee. Any advisory bill
that is introduced is referred to a committee. It may be considered there but no
other action can be taken on it except referral for consideration to another com-
mittee. Forms for an advisory bill are available from the chief clerk. The form is
simple and is technically intended for completion by the representative sponsor-
ing it. '

On the form, the title is restricted to twelve words. It does not use the multi-
ple phrases separated by semicolons as used for bills. The title is usually a single
phrase or sentence describing the general content of the proposal. Following the
title is a paragraph which describes in detail the operative provisions of the advi-
sory bill. An advisory bill is often like a bill drafting request but sent to a commit-
tee.

A copy of a completed advisory bill is shown on page 81.
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4.9 Examples

Titles, 54
Amendatory Bills
Amending a section, 56
Amending a subdivision, 58
Adding a subdivision, 59
Adding a subdivision to a section and amending a subdivision, 60
Amending the Supplement to Minnesota Statutes, 61

Amending the Supplement to Minnesota Statutes by adding a
subdivision, 62

Amending a session law, 63
Amending a session law as amended, 64
Amending Minnesota Statutes, Supplement, and Laws, 65
New Law
Statutory sections without subdivisions, 66
Statutory sections with subdivisions, 67
Uncoded without subdivisions, 68
Uncoded without subdivisions, land sale, 69
Uncoded with subdivisions, park boundaries, 70
Uncoded with subdivisions, 71
Constitutional Amendment to Minnesota Constitution, 72
Repeals
Subdivision, 73
Section, 73
Chapter, 73
Instruction to Revisor, 74
Instruction to Revisor (Renumbering statutes), 75
Instruction to Revisor (Cross-reference changes), 76
Appropriation Provisions, 77
Effective Date Provisions, 80
House Advisory Bill, 81
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EXAMPLES - TITLES (Usual order of parts)

Opening boilerplate:
General sub ject:

Objects or parts
of the sub ject:

Penalties:
Appropriations:

Amendments:
most recent statutes
most recent supplement
session laws

New law:
less than a chapter
a whole chapter

Repealers:

most recent statutes
most recent supplement
session laws
