This document is made available electronically by the Minnesota Legislative Reference Library
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/Irl/Irl.asp

Conceptual Master Plan
TRANSMITTAL REPORT
January 1981

S0
37

4

UPPER MISSISSIPPI RIVER

A Proposed National Wild and Scenic River / Minnesota






II.
III.

UPPER MISSISSIPPI (DNCEPTUAL MASTER PLAN
TRANSMITTAL REPORT

TABLE OF CONTENTS

PAGE
Preface 1
Major Events in the Planning Process 3
Recommendations 6
National Park Service Upper Mississippi Conceptual Master Plan
Summary 8
Mississippi Headwaters Board River Management Plan Summary 11

Record of Public Meeting on the National Park Service Draft
Plan, December 1980

Correspondence Between the Department of the Interior and
the Mississippi Headwaters Board






I. PREFACE

In 1968, Congress enacted Public Law 90-542, the Wild and Scenic Rivers Act,
establishing a system of nationally significant wild and scenic rivers for the
purpose of preserving vestiges of the Nation's natural waterways. This legis~
lation directed the Secretaries of Interior and Agriculture to conduct studies
of identified rivers to determine if they possessed natural and cultural re-
sources significant encugh to warrant preservation as part of this National
Wild and Scenic Rivers System.

Congress amended the list of rivers to be studied for possible inclusion in the
National Wild and Scenic Rivers System with the passage in 1975 of Public Law
93-621. Added to the list of study rivers was that portion of the Mississippi
River between Anoka and Lake Itasca, Minnesota.

In compliance with that legislation, the Upper Mississippi Wild and Scenic
River Study was conducted by the Department of the Interior's Bureau of Out-
door Recreation (BCOR). The report of that study was transmitted to the United
States Congress on May 23, 1977. It recommended the inclusion in the National
Wild and Scenic Rivers System of 353.3 miles of the Upper Mississippi River in
twelve segments.

The segments were developed around areas cited for exclusion from the system
for reasons of mmicipal incorporation, impoundment, or highly developed
shoreland.

Legislation was introduced in Congress in October 1977 to designate the river
segments recommended in the Bureau of Outdoor Recreation Report. The BC(R pro-
posal became the subject of controversy over the extent of public input into
the Wild and Scenic River Study. Public meetings held during the study period
had been poorly attended and in respomse to the controversy, two public meet-
ings were conducted by area Congressmen in Jure of 1978. Following these June
meetings, an amendment to the designation legislation was introduced which
would require the National Park Service to prepare a master plan for the Upper
Mississippi as a prerequisite for congressional action. Neither the designa-~
tion legislation nor the master plan study amendment were passed by Congress.

On August 1, 1979, the President released an Environmental Message containing
the following directive to the National Park Service (NPS):

- Develop a Conceptual Master Plan with full public participation for the
Upper Mississippi in Mimmesota.

- Determine the requirements for protecting the river corridor and
providing public access, campgrounds, and other recreation facilities.

- Determine the private lands to be affected by the plan.

- Cooperate '. . . with the Minmesota Department of Natural Resources,
affected Indian tribes and the public, . . ." in preparing the plan.



A Conceptual Master Plan for the Upper Mississippi River has been prepared in
response to the President's August 1, 1979, directive and draws on material and

recommendations contained in the 1977 Bureau of Outdoor Recreation Wild and
Scenic River Study report.



II. MAJOR EVENTS IN THE PLANNING PROCESS

A task directive, following directions contained in the President's August 2,
1979, Environmental Message, was prepared during the same month. The task
directive was presented to representatives of the Minnesota Governor's office
and key State agencies in early September. This group raised objections to the
April 1980 deadline for plan completion cited in the Environmental Message.

The Governor and several members of the Minmesota congressional delegation wrote
the President and the Secretary of the Interior requesting a more extensive
study in terms of time and scope. A series of discussions proceeded between the
administration, the State, and the congressional delegation.

In late October, the Midwest Region in conjunction with the Lake Central Region
of the Heritage Conservation and Recreation Service (HCRS) flew the Mississippi
River study area using the methodology developed by HCRS for the Nationwide
Rivers Inventory. A complete video tape was made of the 450-mile river corridor
during a 2-day low altitude helicopter flight. The 4 hours of tapes proved to
be an excellent reference for checking field data and mapping and serves as a
permanent visual record of the river corridor prior to any preservation
management. The tapes were also used later in soliciting study input from State
agencies and interested citizens.

In December, the Midwest Region was instructed to proceed with the development
of a Conceptual Master Plan with the authority to consider alternatives to Wild
and Scenic River designation. Although a schedule was prepared for plan com-
pletion by the .end of the fiscal year, no official study deadline was set.

Throughout January arid February 1980, the tesm met in Minnesota with concerned
citizen groups, envirommental organizations, private landowners, news media,
Federal and State agencies, the Leech Lake Indian Reservation, and county
officials. The purpose of the meetings was to ensure broad understandings of
the purpose of the study and to express a willingness to work with all interests
to the greatest extent possible. Some base data gathering was also involved.

During Jamuary and February, State Senator Bob Lessard mobilized eight contig-
uous counties along the upper reaches of the river to enter into a Joint Powers
Agreement as allowed by State law. Clearwater, Hubbard, Beltrami, Cass, Itasca,
Aitkin, Crow Wing, and Morrison Counties formed the Mississippi Headwaters Board
(MiB) for the purpose of preparing a plan for local government management of the
river as an alternative to Federal action. The NPS planning tesm was able to
establish a working relationship with this group and the consultant firm hired
to prepare the management plan.

The NPS team held public workshops in March in Bemidji, Grand Rapids, Aitkin,
Brainerd, Little Falls, St. Cloud, and St. Paul to receive general public input
prior to plan development. At this time, a Public Imput Coordinator was hired
for the study and a temporary field office was opened in Duluth-Supericr to
facilitate contact with the team by citizens in the affected area.

Following the public workshops, the NPS team began intensive work on preparing
the Conceptual Master Plan. Planning and data gathering sessions were held with
key individuals identified in earlier public involvement; central and regional
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staffs of State agencies; county professional staffs; the Leech Lake Reservation
staff; the Chippewa National Forest; Buremu of Land Management; Environmental
Protection Agency; and St. Paul District, Corps of Engineers. A 16-day field
reconnaissance by motorized canoce covered about 300 miles of the Mississippi
River in early May.

The NPS plan was drafted and printed in June and July. The Mississippi Head-
waters Board plan was drafted and printed concurrently. Contacts and informa-
tional exchange took place between the two plamning entities throughout their
individual plan developments. By the first week of August, the two draft plams,
NPS recommending National Wild and Scenic River designation and MHB recommending
a non-Federal zoning based management, were available for public review and
comparison.

Also, by the time of the release of the two plans, the MHB had received letters
of support from the Governor, the two Mimmesota Senators, and all but one of the
Minnesota Representatives. Substantial public support for the MHB in their
eight county area surfaced during the summer months and during the public meet-
ings held by the MHB to present their draft plan.

In early August 1980, the Assistant Secretary of the Interior for Fish, Wild-
life, and Parks and the Director of the National Park Service visited Minmesota
to review several NPS issues including the Upper Mississippi Conceptual Master

- Plan. A meeting was arranged for the two officials where the MHB consultant and
the NPS planning team presented their respective draft plans. Largely, as a
result of this meeting, the NPS team was instructed to investigate a common
approach to river protection based on the MHB plan.

By letter on August 29, the Assistant Secretary made several suggestions to the
chairmen of the MHB for strengthening of the MHB plan that would make it accept-
able to the Department of the Interior. The MHB voted to accept the suggestions
in concept and instructed their consultant to work with the NPS team to incorpo-
rate the suggestions into the MHB plan. As a result of the MHB's action, public
meetings on the NPS draft plan scheduled for early September were postponed
indefinitely to allow a good faith atmosphere for negotiations on a mutually
acceptable plan.

NPS team members and the MHB's consultant met on a weekly basis during September
and October to discuss specific approaches to incorporation of the Interior com-
ments into the MHB plan. On October 22, the MHB sent a letter to the Assistant
Secretary regarding the steps it planned to take to adopt Interior's suggestions
and included revisions to its draft plan. The MHB requested a response by
October 30 so that it could maintain its plan implementation schedule. The
Assistant Secretary replied to the Board that the Department could not review
the material and make a properly coordinated response by the requested date.
However, the letter suggested that the MHB take vwhatever action it felt neces-
sary if its schedule could not be adjusted to accommodate Interior's response.

On October 30 the MHB voted to finalize and adopt its revised plan. The
Department of the Interior provided detailed comments on the plan revisions on
November 24. The letter transmitting the Department's comments stated that the
MHB plan appeared to provide a framework for incorporation of these final
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comments through advanced plamning, consummation of cooperative management
agreements with State and Federal agencies, and through State legislation that
the Board is seeking.

The November 24 letter from the Assistant Secretary to the MHB stated that the
NPS plan would be held in abeyance to give the MHB the opportunity to implement
its plan. The letter indicated that while the NPS plan would be completed and
submitted, the Department would recommend that no legislative action be taken in
deference to the MHB plan.

On December 3 and 4, the NPS team held informal public meetings om its Upper
Mississippi Conceptual Master Plan in Bemidji and St. Paul. Oral statements
were recorded at the meetings and the record was kept open wntil Jammuary 3,
1981, for persons interested in submitting written statements.



IIT. RECOMMENDATIONS

1. National Wild and Scenic River designation as proposed in the Upper Missis-
sippi Conceptual Master Plan should be held in abeyance to allow the Mississippi
Headwaters Board the opportunity to prove the feasibility of its local manage-
ment plan. While the Department has commented on deficiencies in the MHB final
plan, the plan is conceptual and provides the mechanics for solving problem
areas during plan implementation. The MHB presently enjoys public support in
its eight member counties and has the support of the Governor, the Commissioner
of Natural Resources, and the majority of the Mimmesota congressional
delegation. The Assistant Secretary of the Interior for Fish, Wildlife , and
Parks has supported this recommendation in his November 24, 1980, letter to the
Chairman of the MHB..

2. The Mississippi Headwaters Board has set for itself specific milestones to
meet in order to fully implement its Mississippi River Management Plan. Each
member county board must adopt the model zoning ordinance, which is the core of
the MHB plan, as the minimum zoning restriction along the river. The MHB must
secure State legislation to provide for a permanent Board and empower the Board
to certify major zoning decisions of its member counties. The MHB must secure
funding to implement its program. Cooperative management agreements are
required with the State, the U.S. Forest Service, the Bureau of Land Management,
the Leech Lake Indian Reservation, and others. The National Park Service should
monitor the progress of the MHB in achieving these milestones.

3. The success or failure of the Mississippi Headwaters Board to meet all or a
portion of the milestones it has set out should be reported by the National
Park Service to the Secretary of the Interior. The report should judge the
success or failure relative to its impact on the effective implementation of the
MHB plan and relative to its impact on management and preservation of the
river's resources. The first action by the National Park Service in the event
of MIB failure on any milestone, dependent on direction by the Secretary and the
availability of funds, should be to assist the Board in solving the problem
within the concepts of the MHB plan. Failure by the Board to implement major
elements of its plan, and thereby failing to provide for the management and
protection of the river's resources, should prompt Departmental reconsideration
of the National Wild and Scenic Rivers designation or similar Federal
legislative action.

4. Portions of the Upper Mississippi have been found qualified for inclusion in
the National Wild and Scenic Rivers System by a Section Sa Study completed in
1977 and by this unprecedented Conceptual Master Plan study. Although the river
is currently proposed for State and local administration through the Mississippi
Headwaters Board, it remains a national resource. The proposed MHB administra-
tion will not provide for protection from Federal actions such as those
addressed by the National Wild and Scenic Rivers Act. Some form of Federal
executive protection is recommended for the river to coordinate Federal agency
actions and prevent edverse Federal projects, licenses, or permits. This. execu-
tive protection could take the form of interagency conmsulation such as that
provided for the Nationwide Rivers Inventory (HCRS) to avoid or mitigate adverse
effects. It is important to note that the protections of the National Wild and
Scenic Rivers Act for study rivers has reached its statutory time limit for the
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Upper Mississippi. Federal executive action could provide protection from
adverse Federal action without interference in the management of the MHB.

5. The Mississippi Headwaters Board management will not extend downstresm of
the southern Morrison County boundry. It is recommended that the State of
Mimmesota include the Mississippi River from the southern Morrison County line
to the Mississippi River Park in Stearns County as part of its State Wild and
Scenic Rivers System. An alternative to State action would be expansion of the
MHB to include Stearns and Benton Counties. Either action would extend adequate
protection to a naticnally significant river resource.

6. In carrying out any of the above recommendations, the Department should
consult with the Leech Lake Indian Reservation and consider any actions with
regard to its effect on the Reservation.



IV. NATIONAL PARK SERVICE UPPER MISSISSIPPI RIVER CONCEPTUAL MASTER PLAN
SUMMARY

The purpose of the Upper Mississippi River Master Plan is to preserve the
nationally significant resources of the river. Federal legislation would
authorize the inclusion of six river units as a component of the National Wild
and Scenic Rivers System. Two other river areas would be eligible for inclusion
in the National System upon request of the Governor of Minnmesota.

In general, this plan proposes a separation of administration and management
which allows participation of several governmental entities in direct control of
the future of the Mississippi River Corridor.

The plan calls for administration of qualified river segments morth of Little
Falls by the Federal government, and administration of the qualified river
segments below Little Falls by the State of Minnesota. Administration denotes
overall responsibility for effective day-to-day management, primarily financial
and technical support of the managing agencies.

The day-to-day managers of each river unit are identified in individual wnit
discussions. Management responsibilities of these agencies include control of
land use and recreational activities, natural resources conservation, and cul-
tural resource preservation.

The primary link between Federal administration and participating non-Federal
managers in the northern portion of the river would be a negotiated cooperative
agreement. This document would assign roles and responsibilities of the Federal
and non-Federal agencies; set terms for the mutual handling of unique issues in
each river unit; establish mechanisms for solving management problems as they
arise; and generally ensure management consistent with the National Wild and
Scenic Rivers Act.

The congressional legislation for the six Federally administered areas would
reflect the following management recommendations:

The Headwaters Unit would extend from the River's source at Lake Itasca to the
Iron Bridge (County Road 7, Beltrami County). The 48-mile-long river corridor
would be managed by the State of Minnesota and the counties of Beltrami, Clear-
water, and Hubbard through a cooperative agreement with either the National Park
Service or the U.S. Forest Service.

The West Chippewa Unit would extend from Cass Lake .to Lake Wirmibigoshish. The
ls-mile river corridor would be managed by the U.S. Forest Service in coopera-
tion with the Leech Lake Indian Reservation and the State of Minnesota.

The East Chippewa Unit would extend from Little Winnibigoshish Lake, 30-miles
downstream to Schoolcraft State Recreation Area.

The Heritage Unit would extend from the Highway 441 bridge in Itasca County to
L-mile upstream of the Logan-Workman Township line in Aitkin County. The
77-mile~long river area would be managed by the National Park Service or the
U.S. Forest Service in cooperation with the State and Itasca and Aitkin
Counties.




The Crow Wing Unit would extend downstream from the Aitkin Diversion Charmel to
1 mile above the chamnel to Little Rabbit Lake. The 27-mile-long river area
would be managed by the National Park Service or the U.S. Forest Service in
cooperation with Crow Wing County and the State.

The Ripley Unit would extend from First Island downstream of Brainerd to the
Camp Ripley Junction highway bridge. The 27-mile-long river corridor would be
managed by the State of Minnesota through a cooperative agreement with the
National Park Service or the U.S. Forest Service.

Two areas are recommended by the plan for State administration. The first area
would be the river between St. Cloud and Anoka (53 miles), which is presently a
component of the State Wild and Scenic Rivers System. The second area would be
The Island Unit (15 miles) described in this plan as the river area between
Blanchard Dam in Morrison County and Mississippi River Park in Stearns County.

Federal legislation would also allow for plamning and fimding assistance to the
State and county governments who would participate in management of Federal
river units through cooperative agreements. This assistance would be directed
to recreational facility development, msnagement staffing and ammual operation,
maintenance and replacement.

The plan proposes minimal upgrading and expansion of the existing recreational
supply system on the Upper Mississippi.

Recreation management would provide a comprehensive program of summer and winter
recreation with a facilities emphasis on summer water oriented activity.

Though recreational gveruse would be discouraged, provisions would be made,
where possible, for other visitor services and activities such as interpreta-
tion, hiking, cross-country skiing, snowmobiling, etc. The managing agencies
would have the authority and responsibility to ensure user safety and control
conflicts in use and resource damage through development of facilities and use
regulations.

The Upper Mississippi Wild and Scenic River would encompass approximately 46,000
acres of land within the six Federally administered river unmits. Public owner-
ship accounts for spproximately 27,000 acres or 59 percent of this land.

A boundary line, which by law may not exceed an average of 320 acres per river
mile, was drawn within this limitation along normal real estate descriptions of
existing property lines. This line is determined by both the line-of-sight (the
maximm view of the property from the river while full screening foilage is om
the vegetation) and the resource warranting protection.

Continuation of private and public land use which is compatible with the
preservation purpose of the plan would be encouraged.

The National Wild and Scenic Rivers Act gives the Federal government authority
to use the power of eminent domain to acquire lands in fee title and in easement
on river segments managed by Federal agencies. Once 50 percent of the land
within the boundary of such a river comes under public ownership, the right to
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condemn in fee purchases no longer exists. The authority for condemnation for
easement, however, still remains. All existing Federal, State, and county owned
lands would count against the 50 percent total.

TABLE I. EXTSTING OWNERSHIP OF RECOMMENDED FEDERAL UNITS

UNIT FEDERAL  STATE  COUNTY  PRIVATE  TOTAL ACRES  LENGTH
Ripley 59% 2,200 - 2,150 4,409 27 miles
Crow Wing 3* 550 1,600 2,500 4,653 27 miles
Heritage - 1,800 1,000 8,800 11,600 77 miles
E.Chippewa 3,800 5,500 650 1,500 11,450 30 miles
W.Chippewa 2,600 450 - 450 3,500 12 miles
Headwaters - 1,400 5,750 3,500 10,650 48 miles

TOTAL 6,462 11,900 9,000 18,900 46,262 221 miles
PUBLIC OWNERSHIP = 59% PRIVATE OWNERSHIP = 41%

*Partial Listing of Federal Island Ownership. Source: Buresu of Land Manage-
ment Inventory, 1979

NOTE: ACRFAGES ARE APPROXIMATE

Due to the fact that over 50 percent of the lands within the boundary are
already publicly owned, special legislative provision would be required to
authorize possible condemnation in fee of approximately 200 acres needed for
additional recreational development. Aside fram those land parcels, no pri-
vately owned lands could be acquired by fee condemmation. Fee acquisition of
privately owned lands would be on a willing seller basis only. FEasements would
be purchased, on a willing seller basis, over those private lands within the
boundary not available for fee acquisition. Condemnation for easement would be
possible where willing sellers are mot available if the Secretary determines
local zoning inadequate for protection of the river resources. Condemnation for
easement would also be used if necessary where a threat to the river is iden-
tified.

COST ESTIMATES
New Recreational Development $ 1,320,000
Upgrading of Existing Facilities 150,000

(Funds to State and local government as operation and
maintenance assistance)

Private Land Acquisition 31,000,000

(Assumes-high opportunity for willing fee acquisition
~high dependence on easement acquisition)
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V. MISSISSIPPI HEADWATERS BOARD RIVER MANAGFMENT PLAN SUMMARY*

THE Mississippi Headwaters Board

On February 22, 1980, a joint powers agreement was signed by eight counties:
Clearwater, Hubbard, Beltrami, Cass, Itasca, Aitkin, Crow Wing, and Morrison.
This coalition was named the Mississippi Headwaters Board (MHB). The stated
purpose of the Mississippi Headwaters Board is to protect the Upper Mississippi
River from uncontrolled and unplanned development through the preparation and
adoption of a comprehensive management plan for the river and adjacent lands.
The MHB adopted a Mississippi River Management Plan October 30. Following is a
sumary of the MHB plan.

Administration

The Board's staff would prepare grant applications to get State and Federal
funding for the Board and the individual counties to assist in plan
implementation.

The Board can also assist member counties in relations with State and Federal
agencies which have jurisdiction over lands and waters within the boundary of
the proposed zoning district.

The Board staff can assist the counties in identifying lands that would be
desirable to exchange with State and Federal agencies or willing private
landowners.

Also, the Board and its staff can serve as a general contact for landowners or
the general public who have specific concerns about river management, plan
administration, or the like.:

The MHB, on behalf of the member counties, will seek specific state legislation
to firther ensure the permanency of the Board, succession of members from each
county, and provide authority to review and certify certain county zoning
decisions. If this proposed legislation is enacted, the zoning ordinance
proposed in the MHB River Management Plan would be amended to include this
certification procedure.

On behalf of the member counties, the Board also intends to seek direct State
funding to finance its staff support and the objectives described in the plan.

Throughout the process of plan preparation, the Board has utilized two advisory
committees: a technical advisory committee and a citizens advisory committee.

The Board intends to merge these two committees. The purpose of this committee
will be to advise the Board and the member counties on the various aspects of
implementing its River Management Plan. Like the existing committees, the
membership of the advisory committee to the MHB is intended to include the
broadest possible range of citizen interests and expertise.

*Note: This Summary was compiled from the MHB Draft River Management Plan and
revisions to that plan submitted to the Department of the Interior on
October 22, 1980.
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Currently administrative control over public lands and water within the land use
district boundary rests with several Federal, State, and local authorities
including the U.S. Forest Service, U.S. Army Corps of Engineers, U.S. Bureau of
Land Management, Leech Lake Reservation, Mimmesota Department of Transportation,
watershed districts, soil and water conservation districts, the eight counties
themselves, and others.

This plan does not recommend any changes in this multiagency jurisdiction.
However, the MHB will endeavor to work with these agencies and to coordinate its
activities with them in order to eliminate duplication of efforts/ programs and
expenses and to improve overall management.

The MHB Plan

The plan establishes guidelines and minimm standards for cooperative local
management of the upper 400 miles of the Mississippi River from Lake Itasca to
the southernmost boundary of Morrison County.

Through the implementation of this plan, the local goverrments would undertake a
resource management program to protect the river in three primary ways by: (1)
adopting a comprehensive zoning ordinance, (2) implementing a recreation
management plan to provide for recreational use of the river and adjacent public
lands, and (3) establishing common policies and cooperative agreements for the
improvement of existing public lands.

1. Zoning - A comprehensive local zoning ordinance which contains minimm
standards for the use of river shoreline and a system for interlocal review of
certain decisions would be adopted by the individual counties and a river
management area (zoning district) would be established after public hearings are
conducted.

2. Recreation Management - The plan also recommends the establishment of some
new recreation sites and the rehabilitation of some existing ones. Most sites
are on existing public lands, though some are proposed for purchase if the
landowers are willing to sell and financing is available.

3. Land Management - The plan recommends the adoption of cooperative agreements
between State and local units to provide common management goals for existing
public lands along the river. It also recommends management policies for the
retention and improvement of existing public lands along the river for fish and
wildlife habitat and recreational use. Further, it recommends consolidation of
public ownerships along the river through land exchanges.

Model Zoning Ordinance

The ordinance sets minimm standards for such things as lot size, building
setbacks, sewage treatment, and permitted and conditional uses within the
shoreland area. It also includes guidelines for such activities as new road
construction, utility construction, timber harvesting, and grading or £illing.
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The minimm standards contained in the model ordinance would apply to lands
along the river within the boundaries delineated on the maps shown in the plan.
The boundary was drawn to correspond, to the extent possible, to existing
property lines to ease in local administration.

This ordinance, once adopted by the individual counties, would be administered
by them. Building permits would continue to be issued by the individual county
zoning authorites.

Also, this plan proposes that certain aspects of the existing shoreland
ordinances that apply to the headwaters' lakes would be upgraded. Because of
the existing development along these lakes, it was felt that separate minimm
standards should apply.

DIMENSIONAL STANDARDS*

River Classification

Description 1 2
Lot Size 10 acres 5 acres
Building Setback (from 0.H.W.M.) 200’ 150
Lot Width at Building Line 330 330°
Lot Width at Water Line 330 330
Sewage System 150°' 125°
Maximm Residential Structure Height 35° 35

*These dimensional standards would apply only to future development. (Existing
developments would be ''grandfathered-in'').

ZONING CLASSIFICATIONS
(by River Segment)

Description Classification

From Lake Itasca to river mile 47

From river mile 47 to Bemidji

From outlet of Lake Bemidji to Allen's Bay

From outlet of Cass Lake to Lake Wimmibigoshish
From cutlet of Lake Winnibigoshish to Grand Rapids
From Grand Rapids to Itasca/Aitkin County Line

From Itasca/Aitkin County line to city of Aitkin
From city of Aitkin to slack pool above Brainerd dam
Slack pool above Brainerd dam

From Brainerd to Little Falls

From Little Falls to southern boundary of Morrison County

NN MDNMNNDDND D
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ihe zoning standards Ior headwaters lakes are:*%

Shoreland Zoning Area 1,300 ft.
Minimm Lot Size 30,000 sq. ft.
Building Setback (from 0.H.W.M.) 100 ft.
Sewage System Setback 75 ft.
Vegetative Cutting Same as county ordinance(s)
Minimm Lot Width at Building Line and
Water Line 100 ft.

** Headwaters Lakes include: Irving, Bemidji, Stump, Wolf, Andrusia, Cass,
Wirmibigoshish, Little Winnibigoshish, and Blackwater.

PERMITTED (P), CONDITIONAL (C), AND NONPERMITTED (N) USES

Zones

[
[y

Use

Single Family Residential
Mobile Homes
Related Essential Services
Agricultural Uses
Forestry Uses
Private Roads and Minor Public Streets
Underground Mining
Public Roads .
Utility Transmission, Power Lines
Signs Necessary for Public Health, Safety,
and Recreational Uses
Other Signs Not Visible from the river
Government Campgrounds, Recreational Developments
Private Campgrounds, Recreational Developments
Plammed Cluster
Plammed Unit
Public Access with Boat Launches
Permanent Docks
Temporary Docks
Public Access with Trail Type Access

ghaoOoZzZ000d aaZzZadyrdarg
"o aoahdidrdarg

Note: Uses nmot listed in the table above as permitted or conditional will be
considered as nonpermitted.

Land Acquisition

The Board recognizes that certain shorelands deserve greater protection than
that which can be provided solely through zoning.
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Within available fimding, this program to supplement the zoning ordinance will
be 'active'' but it will not be extensive. The MHB, and its member counties,
will attempt to consolidate river ownerships primarily through land exchanges
between the counties and the State or U.S. Forest Service, where such exchanges
are feasible and desirable.

Also, land exchanges with willing private owners will also be parsued. These
opportunities will be specifically examined within the next 2 years.

Where land purchases are desirable, it would be accomplished within finds
available for this purpose and where willing sellers are available. State and
Federal matching funds are available for purchase of critical lands, or
interests in lands, from landowners who desire to sell. A 2-year budget
($112,000) has been prepared for this purpose. Future purchases would be based
on the success of this program and the contimued availability of willing
sellers. v

Recreation

There are a considerable mmber of recreational sites along the Upper Missis-
sippi which have been developed and are being maintained by the respective
Federal, State, and local agencies. The Mississippi is designated a Cance and
Boating Route under M.S.A. 85.32. The Department of Natural Resources is
assigned responsibility to administer this program. However, in accordance with
the Headwaters Board plan additional recreational sites will be developed. Such
sites will include camping, day use, and interpretive activities for the user.
Where feasible, these facilities will be developed m existing publicly owned
lands. Where such public lands are mot available, the counties will seek to
acquire such lands where willing sellers are available.

Rehabilitation of existing sites, particularly in the headwaters stretch of the
river, has also been discussed with responsible Department of Natural Resources
(MR) personnel. All seem to be agreed that these sites need rehabilitation.

The recreation management of the river currently imvolves not only the counties
but the U.S. Forest Service, Corps of Engineers, Minnesota Department of Natural
Resources, Minnesota Department of Transportation, and others. MHB staff will
work with these agencies to implement the recreation management plan.

There is no recommendation that this multiagency recreation system be changed.
That is, maintenance, trespass, and enforcement problems will be handled by the
administering agency; i.e., DNR for State lands, county o county lands, etc.

Funding

The cost for plan implementation over the next year period is: (1) based on
current county operating expenditures for such activities, (2) utilizes existing
State and Federal grant programs, where necessary local match is known and
calculable, and (3) based on a workload analysis of each county in developing
financial data.
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The Board intends to seek a direct State appropriation to pay for staff and
administrative support necessary to carry out its fimctions. The estimated
budget for Board administration is $164,750 for 1981-82. Presently, no direct
Federal appropriation request will be made by the Board. Use of existing State
and Federal grant programs can provide a significant amount of State and Federal
funding match for a minimal level of local matching fimds. Further, it is
recommended that the local match could be obtained or covered through funding
available in existing county programs.

A list of some of the likely State and Federal programs which are currently
available to help finance the implementation of the various aspects of this
program include: (1) Federal Revemue Sharing, (2) Economic Development
Assistance Grants, (3) HUD Block Grants, and (4) Upper Great Lakes Regional
Development Commission Funding, through Economic Development Assistance Funds.

A portion of the State payments in lieu of tax monies provided to counties which
have county tax forfeited, State or Federal lands within their boundaries, is
intended to be used to improve the masnagement of county owned lands. (Part of
this fimd is also dedicated to provide local tax relief.)

In addition, Federal payment in lieu of taxes to the counties may also be used
for this purpose.

The recommendations in this plan to undertake fish and wildlife and timber stand
improvement projects could be financed in part from these sources.

It should also be moted that based on information received from county staff, it
is not anticipated that implementation of this program by the MHB and its member
counties will require any increase in staff at the county level.

The Minnesota Department of Natural Resources administers the State Cance and
Boating program. The Mississippi River was one of the first rivers to be
included in this system. The purpose of the program is to enhance the
recreational use of rivers. The Commissioner of Natural Resources is also
authorized to work in cooperation with local units of govermment in the
development of recreation sites.

The Federal Land and Water Conservation Fund (LAWCON) is a grant program to
State and local units of govermment for assistance in acquiring land and
developing basic facilities for park and cutdoor recreation purposes. Some of
the fuinds for Minnesota are administered through the Legislative Commission on
Mimmesota's Resources (LOMR).

Planning and Zoning Implementation - There are both State and Federal grant
programs to assist in the costs of financing comprehensive plarming, zoning
ordinance adoption, and other related activities. Most motably HUD and State
Planning Agency grants can be used for this purpose.

Great River Road - Through this program ''amenity'' projects such as park and
recreation area acquisition and development, scenic easement purchases, and
other recreation oriented projects can be financed om a local, State, and
Federal cost sharing basis.
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VI. RECCRD OF PUBLIC MEETINGS
on the
DRAFT UPPER MISSISSIPPI CONCEPTUAL MASTER PLAN
Bemidji, Minnescta, December 3, 1980

-St. Paul, Minnesota, December &4, 1980






PUBLIC MEETING SUMMARIES
CRAL STATEMENTS AND QUESTIONS
DECEMBER 3 and 4, 1980

Public workshops were held in March 1980 in seven cities along the Upper Missis-
sippi River to receive initial inmput from concerned citizens prior to prepara-
tion of a draft conceptual master plan. Five public meetings scheduled for
early September 1980 to discuss the completed draft plan were postponed after
the National Park Service and the Mississippi Headwaters Board agreed to work
together on a mutually acceptable plan. On December 3 and 4, public meetings
were held in Bemidji and St. Paul to discuss the draft conceptual master plan
and the results of negotiations between the National Park Service and the Mis-
sissippi Headwaters Board. The recommendation that the National Park Service
conceptual master plan would be held in abeyance in deference to a revised
Mississippi Headwaters Board plan was also discussed at the meetings. The fol-
lowing is a summary of the two December meetings. Questions asked at the
meetings are included in the summary along with oral statements, since they also
reflect concerns of the meeting participants.

1. Bemidji, December 3, 1980. Estimated attendance, 75.
A. Questions:

What is the cost of the easement acquisition program?

How is the value of an easement computed?

How would the National Park Service control trespass and vandalism?

How much would Wild and Scenic River designation increase river use?

Would river users need to obtain a permit for river recreation?

Will there be a restriction on hunting and fishing?

Why upgrade access when the intention is not to increase river use?

If the individual landowner wants to sell or exchange his land, can that be
done without interference from the river manager?

Would the National Park Service have final say in the cooperative management
agreements?

If Federal fimding were to fail, would the State and local governments be
left with the financial burden?

What would be the restrictions on wild and scenic classified segments?

Is there any way the width of the plan boundary line could be expanded?

What a.gsurance would there be that future legislators could not change the
plan?

Can the National Park Service impose a moratorium on development along the
river?

How would this plan interact with Great River Road?

What authority does the National Park Service plan have over impoundments?

B. Oral Statements (Summarized)

Dan Meyer, Aide to Senator Boschwitz: Mr. Meyer stated that his presence
reflected the Senator's interest in the river protection issue. He re-
stated the Senator's support on the Mississippi Headwaters. He congratu-
lated the National Park Service for cooperation with all concerned inter-
ests. In a quote from a letter from the Senator to the Mississippi Head-
waters Board Chairman Alf Madsen, he conveyed praise and gratitude to



Northern Minnesota and the counties establishing a precedent of meaningful
local management of a national resource as an alternative to Federal
involvement.

A Landowner in the 'Ripley Unit' described the National Park Service team
captain as a salesman selling refrigerators to the Eskimoes. He called
the National Park Service attempt to manage the river a Federal land grab
and expressed his opposition.

Otto Schalow, Crow Wing County Administrator, commented that he originally
supported the National Park Service planning process which seemed to be
based on public input which the previous study lacked. However, he said
the public involvement seemed thwarted by the sudden cancellation of the
September public meetings. He criticized the fact that only two meetings
were being held in extreme locations in the present meeting series. He
stated that the public involvement program had dissipated since
negotiations started with the Mississippi Headwaters Board which seemed
hypocritical.

Bruce Andrews, private landowner, claimed strong roots to the area and
supported the Mississippi Headwaters Board concept of local control. He
stated that all interests would be dealing with local goverrment, which he
felt was important. He opposed a Federal land grab and supported the
National Park Service for setting aside its plan in deference to the
Mississippi Headwaters Board. He congratulated Beltrami County for
adopting the Mississippi Headwaters Board zoning ordinance.

Mike Priesnitz, Robert Goff and Associates consultant to the Mississippi
Headwaters Board, stated that a written statement would be forthcoming
following approval of the Board and its advisory committees. Copies would
be sent to the Interior, the Chippewa National Forest, and the Leech Lake
Reservation.

He stated the Board was on record for trying to reach all interests and
land managers concerning their role in the Mississippi Headwaters Board
river management plan. Now that the Department of the Interior supported
the Mississippi Headwaters Board, he hoped the Minnesota Department of
Natural Resources, the U.S. Forest Service, and the Reservation would
participate in the plan.

He stated that statements by environmental groups to members of the
congressional delegation alleging that the Mississippi Headwaters Board
had not attempted to contact all interests were mot true. The Mississippi
Headwaters Board will submit a list of its meetings and conmtacts.

He cited emvirommental groups represented on the Mississippi Headwaters
Board advisory committee. He stated all had received the plan and their
comments had been solicited.

He stated the National Park Service team had established a trust with the
Mississippi Headwaters Board that he hoped the National Park Service would
steward. He asked for a letter from the National Park Service Regional
Director to the State legislature committee chairmen supporting



II.

the legislation sought by the Mississippi Headwaters Board at the
Interior's request.

He stated the problems in commmication between the Mississippi Head-
waters Board and the Leech Lake Reservation Business Committee were the
fault of poor protocol by Robert Goff and Associates. He stated the
intentions of the Board were to seek the Reservations advice and

support .

He stated that the Board would have preferred to receive the November 24
Herbst letter prior to its appearance in the Mimneapolis Tribune.

St. Paul, December 4, 1980. Estimated attendance, 40.
A. Questions.

Under the Mississippi Headwaters Board management, what guarantee is there
20 years from now that protection will still be available?

If the government supports river protection, why can't it impose tight
protection on the Upper Mississippi?

What about financial repercussions to taxpayers in the Mississippi
Headwaters Board counties if the counties can't come wp with the funding
they have proposed?

What will be the role of the Federal government if the Mississippi
Headwaters Board can't get its fimding?

Since the government has already spent so mich on plans for the river, why
doesn't it pursue the idea of an overseer role to protect the river for
the future? ,

What is included in the definition of "public ownership?"

Would the Federal goverrment have the power to condemn for fee acquisition?

How far gpart would the primitive recreation facilities proposed be
placed?

Would primitive campsites have wells and pumps?

What has the Mississippi Headwaters Board done to accommodate the
suggestions of Assistant Secretary Herbst to give the National Park
Service cause to support the Mississippi Headwaters Board Plan?

How does the National Park Service view how it has carried out its mandate
to represent all of the citizens of the United States?

How does the National Park Service view irs role of recognizing the
national significance of the river?

Have politics taken over the Upper Mississippi issue?

Why should the Mississippi Headwaters Board even meet its own milestones if
there is no competition with the Federal goverrment?

How does the National Park Service plan to deal with portages?

Would meetings be held if the National Park Service plan is ever taken off
the shelf?

Could study status protections under the Wild and Scenic River Act be
extended for the Upper Mississippi?

The plan is segmented, isn't there any way to protect the river within
wrban areas?

Are there other rivers protected through the Area of National Concern
concept:?



How can concerned citizens be kept wp to date on the progress of the
Mississippi Headwaters Board?

How bad does the Mississippi Headwaters Board have to fail before the
National Park Service steps back into the issue?

B. Oral Statements (Summarized)

Dan Gappen, representing the legislative board of American Fishing Tackle
Mamifacturer Association, Outdoor Writers of America, Association of Great
Lakes Writers, and eight sportsman clubs: All organizations he represents
feel that longevity is an issue in relation to the Mississippi Headwaters
Board. They have concern for the future and the changing nature of county
govermment. They are also concerned about the area of the river in Stearns
and Benton Counties not covered by either plan. He favors a combination of
management by Federal, State, and county government and no one wants to see
Just county management. The Mississippi is of national significance and
Mirmmesotans have an obligation to see good preservation done.

Ford Robbins, Sierra Club, North Star Chapter: This river has a right to be
handled as a river of national significance. People who worked on the
Mississippi Headwaters Board plan were mot only sincere but worked very
diligently to construct the good basic plan. The problem is that it is
essentially a land development control plan through zoning. It is mot a
true resource protection plan. Problems come up in area of plan adminis-
tration. How long will it exist as an entity? What steps will be taken to
assure continued existence? When the Board acts, what assurance is there
for consistency? A bill through the State legislature is no simple solu-
tion. Politics is the art of compromise, and the result of compromise is
to get a piece of legislation which may or may mot be what the Mississippi
Headwaters Board needs to meet its expectations. The Mississippi Head-
waters Board represents 8 counties out of 87 in the State. The river of
national significance is not under a management scheme to represent na-
tional constituency either through Federal or State representatives. There
is a problem of interrelationship between agencies. There is no way of
preventing the Corps of Engineers from building a water resource project
without the protection of Federal law. It looks as though the Department
of Interior will not promote such a law. Funding is a problem. It is one
thing to say a variety of State funding is available for the Mississippi
Headwaters Board end another to guarantee it for the future. That issue
was addressed adequately by the National Park Service plan. The Missis-
sippi Headwaters Board makes a good but unrealistic effort at proposing
funding. Thanks to the National Park Service for providing the opportunity
to participate in this meeting in the Twin Cities. The Mississippi Head-
waters Board did not provide such an opportumity for Twin Cities concerned
citizens. We are frustrated that no Federal follow through action will be
forthcoming without a big ground swell of public support.

St. Paul Audubon Society: We are disappointed that the original draft plan
meetings were canceled and the comment opportunity was lost. We agree with
points raised by Mr. Robbins and are concerned with the longevity of the
Mississippi Headwaters Board. The National Park Service may monitor for a
year or so, but an agency is needed which is staffed and fimded to monitor
their actions over the long term.



Landowner: A plan cannot please everyone. The National Park Service coordi-
nation has been good. No ome living along the Mississippi wants to destroy
it, but the Federal govermment should take the lead to protect it.

Richard Cramer, Internationmal Ecology Society: We support the statements of
Sierra Club and Audubon. We are also interested in the wildlife resources
that use the river and want to see Federal action.

George Skinner, Minnesota Canoce Association: Many outside the Mississippi
Headwaters Board area are concerned about the river. The National Park
Service should not have negotiated with the Mississippi Headwaters Board
without public meetings first. There will be no lasting effort without the
Federal government.

St. Paul Audubon: State funding for the Board will compete with other natu-
ral resource programs within the state.

Diamme Vosick, Austin, Agassiz, Albert Lea, Duluth, Minneapolis, St. Paul,
and Minnesota Valley Audubon Chapters: All the chapters represented have
passed resolutions supporting the National Park Service plan. The national
organization is also extremely interested. We are all disappointed that
the plan is being shelved. It offered an unprecedented blending of all
levels of goverrment. We are concermed that the Mississippi Headwaters
Board cammot control the actions of the Corps of Engineers. An easement
acquisition program should be the crux of a river protection plan and the
Mississippi Headwaters Board recreation management plan is inadequare.

St. Paul Audubon: The National Park Service plan was precipitated by a lack
of public involvement in the previocus Bureau of Outdoor Recreation study.
Yet, the Mississippi Headwaters Board plan has been inaccessible to the
general public. The National Park Service should not recommend shelving
its plan until proper public input into the Mississippi Headwaters Board
plan has taken place.

Erika Sitz, Isaac Walton League of America: Our position is similar to those
of Sierra and Audubon. We feel badly that we could not have commented
earlier on the National Park Service plan when it might have had more
impact. It is unfortumate that the Mississippi Headwatrers Board does not
realize what it has accomplished in preventing Federal action and does not
now take advantage of what the Federal govermment has to offer.

Wayne Sames, Robert Goff and Associates, comsultant to the Mississippi
Headwaters Board: The Mississippi Headwaters Board intends to fully
implement its plan. County board meetings are being held this week to
adopt the model zoning ordinance. State legislation has already been filed
with the State Senate. We are starting discussions with key agencies and
the Leech Lake Reservation to develop cooperative management agreements.
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THE IZAAK WALTON LEAGUE OF AMERICA

INCORPORATED

Statement of the Minnesota Division of the Izaak Walton League of
America on the National Park Service plan for designation of the

Upper Mississippi River as a unit of the National Wild and Scenic
Rivers System; made to the National Park Service on Dec. 4, 1980,
in St. Paul MN; prepared by Erika Sitz, Anoka MN

Because of Secretary Herbst's decision to hold the Federal
plan in abeyance while the Mississippi Headwaters Board has a
chance "to demonstrate that local administration of the Upper
Mississippi is a satisfactory alternative”, we have decided to
confine our comments to broader statements of our thoughts on the
whole process rather than to detailed comment on the individual
aspects of the NPS plan. We regret that Secretary Herbst's
decision not to hold hearings on the NPS plan earlier in the
process makes tlils statement somewhat ex post facto and does not
allow it and other testimony to contribute toward a constructcive
resolution of the issue that we could support without reservation.

The League position has consistently been that the Upper
Mississippi River has a national significance, and that, as such,
i1t deserves some national recognition of that fact, i.e. some
"designation." And, as such, it deserves protection and we have
held that the Federal Wild and Scenic Rivers System is the best
vehicle for that protection.

However, when the River was studied during 1977-78 by the
Bureau of Outdoor Recreation, some of our northern members, while
supporting designation, did feel that there was legitimate criticism
about the lack of public information on and input into that process.
They realized, to be sure, that many who were volcing that criticism
were merely doing it because they just didn't want any Federal
involvement at all and were using that weakness to justify their
position. Nevertheless, the germ of truth in that claim lent
credibility to these critics. When the general public is un-
informed, it is very easy for them to become misinformed - and

MINNESOTA DIVISION 111 EAST FRANKLIN AVENUE SUITE 200 MINNEAPOLIS, MN 55404 PHONE (612) 871-8705
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it is very easy to sell them on the idea of the Federal ogre.

That objection has been met and very well in the development
of the current plan - both in the process and in the final product.
The NPS held two series of informational hearings earlier in the
year at several locations in the affected area. They had an office
in Duluth with field representatives who made a determined effort
Lo be accessible to the loeal population. Also the fact that the
northern counties conceived and created the Mississippi Headwaters
Board, a new concept, made the issue one that generated broad
media interest and coverage. There was really little excuse for
anyone to say that the process was not well publicized this time.

In the product, the NPS pPlan that finally evolved, perhaps
the feature that we find the most attractive is the innovative
coricept of "Management by Partnership" that they devised. There
was evident a conscious desire to arrive at something like this,
brought on, no doubt, by past criticism and the activities of the
Headwaters Board. But, whatever their motive, they have been
successful in realizing "(a) wide variety of natural and cultural
resources in combination with the existing pattern of Federal,
State, county, and privéte land ownership offer a unique oppor-
tunity” for this cooperative management. There would be problems,
to be sure, in hammering out the details of such a cooperative
administrative setup, but we can't think of a better way to achieve
the best protection for the River than if all units of government -
Federal, State, the counties, the Leech Lake Indian Reservation -
are involved in the process. We think that Secretary Herbst demon-
strates this line of thinking in his criticisms of and suggestions
for the MHB plan made in response to their letter of October 22,
and we support the points he makes therein., We feel that he has
identified ma jor areas in the MHB plan that need further thought
and reworking.

In conclusion, we feel that the Federal government, and the
State as well, have something to offer in this equation that the
counties lack, and that the counties should take advantage of that.
This includes, primarily, funding, for such tings as facility devel-
opmert, management, operation and maintenance, and acquisition. In
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addition, the Agencies have staff with the necessary expertise;

in the case of the Forest Service they have facilities available
now on the Chippewa that could be extended to include new duties
involving the River. We wish the counties would realize what they
have accomplished; they have " jerked the chain" of the "Feds®
forcefully - and got their attention. The NPS has responded with

a very sensitive plan showing an unprecedented degree of desire for
cooperation with other units of government in management of the
resource. Once having achieved this, it would seem to behoove

the counties to play it smart and not stubborn.” A cooperative

plan should be hammered out, for the best interests of the resource,
and in the best interests of all concerned parties. If the counties
really want what's best for the River, they should take advantage
of what everyone has to offer.
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My name is Nadine Chase. [ am one of five (5) elected members representing
the tribal government of the Leech Lake Indian Reservation. On behalf of
our tribal government and the Leech Lake Band of Chippewa, [ thank you for

the opportunity to speak to you here tonight.

I would like to voice our concerns regarding the future of the Upper Mississippi
River. OQur Reservation covers 920 square miles and the Mississippi River flows
directly through its center, passing through five reservation lakes and including

many miles of river channel.

For centuries the Mississippi River has been one of the most important parts
of our tribe's territory. We do use the river for hunting, fishing, trapping,
and harvesting wild rice. The river helps us to feed our families, and is

essential to our way of life.

in times past, many of our people fought and died to protect our resources
against devastation. Presently, it is notlso simple to defend what is ours.
Qur rights, our property, our values, our identity, our way of 1ife has been,
‘and continues to be, taken away from us lTittle by little as a result of

thougntless or well calculated actions by the government of the United States.

First we signed the treaties where Chipppewa people parted with millions of
acres of land, and in turn, were promised that they could continue to live
undisturbed on the remaining lands. Then every few years, there was a new
‘reaty and our reservation became smaller and smaller. It is interesting to
note that 113 years ago, when the state of Minnesota was seven years old and
about twenty-five years before Semidji was founded. this very spot was part

of the Leech Lake Reservation.



Eventually, we retained only a small portion of our original lands of the
present day Leech Lake Reservation. Then came new laws: one to allow our
timber to be cut down so that it would be safe from fires and tornadoes;
then another one to establish a national forest to protect what trees were
left; then another to allow non-Indians to take up homesteads within our
Reservation so that we could learn how to be civilized, The gevernment has

continued to help us wuntil nearly all that we had was taken.

In recent years, we have 1¢arned much about how to deal with the government
and are now much more able to protect our rights and interests. Five years
ago when the federal government first proposed that tge Upper Mississippi
River be included in its Wild & Scenic River System, our triba) government
was quick to recognize that this was yet another law which would regulate our
resources and reduce our ability to govern ourselves as we see fit within our
reservation. lle have opposed the Wild & Scenic River designation from the
very beginning and will continue to oppose any outside efforts at regulating
or managing the-portion of the Missisippi River which flows through the

Leech Lake Reservation.

We are very capable of managing our own resources and have been operating

a high quality natural resources management program for a number of years.

Ouf government has both the authority and the ability to take whatever steps
are necessary to protect and manage the river. Qur Triba]790vernment¥§2ve]oped
a detailed plan for the protection of the river. Qur management .program will
guarantee that the river will continue to serve the needs of our people

and also provide recreational opportunities to the general public.

In closing, I reiterate the fact that Indianshave been using and caring for
rivers and lakes for three hundred years, and feel that it is our continued
right to do so. For that reason, we ask that all other governments refrain
from attempting to manage the reservations portion of the Mississippi River.

Thank you.
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INTRODUCTION. The following is a statement of the official position
of the Leech Lake Indian Reservation regarding the protection and
management of that part of the Upper Mississippi River contained
within its boundaries. We will discuss the sequence of events which
has led to the present situation, the unique Tegal status of the
Leech Lake Indian Reservation, and will outline what we feel is a
workable approach toward dealing with the matter.

GEOGRAPHICAL LOCATION. The Leech Lake Indian Reservation is located
in north central Minnesota, approximately 200 miles north of the
Twin Cities and 100 miles south of the Canadian border. The bound-
aries of the Reservation embrace some 588,684 acres of land. The
Mississippi River traverses the entire Reservation, entering at

the western boundary and exiting at the southeastern corner. About
45 channel miles of the river are contained within the Reservation,
excluding the several lakes through which it flows. The political
boundaries of four Minnesota counties extend into the Reservation,
these being Cass, Itasca, Beltrami and Hubbard.

BACKGROUND. In 1975, the Congress passed Public Law 93-621, which
added the Upper Mississippi River to the list of nationally signif-
icant watercourses to be studied for possible inclusion in the fed-
eral Wild and Scenic Rivers System. The subsequent study, which
was conducted by the Department of the Interior's Bureau of Qutdoor
Recreation (now HCRS), resulted in legislation which would have
extended the Wild and Scenic designation to twelve segments of the
Upper Mississippi. This proposed action was generally unpopular
for a number of reasons and, therefore, was not passed by the
Congress. ‘

The government of the Leech Lake Indian Reservation opposed
this proposal on the grounds that it constituted an unwarranted
intrusion upon its right to govern within its territory. There-
fore, on November 24, 1976, Resolution No. 77-32 was unanimously
passed, authorizing "...all appropriate action, including legal
action,to prevent the designation of the Leech Lake Reservation
portion of the Mississippi River from being designated as a Wild
and Scenic River without the consent of the Leech Lake Band of
Chippewa Indians." Fortunately, it was the Congress which laid
the matter to rest, rather than the courts.

The issue surfaced again when the President, on August 1,
1979, issued an Environmental Message directing the Mational
Park Service to develop a Conceptual Master Plan for the prot-
ection and management of the Upper Mississippi River. This time
the federal government employed an approach which was more sen-
sitive to local concerns, since it was felt that this was what
was lacking in its initial effort.



Within the text of the President's message it was stipulated
that the Park Service was to develop its plan "...in full coaper-
ation with...affected Indian tribes." Complying with this direct-
ive, the National Park Service sought to establish formal relations
with the tribal govermment at its earliest opportunity. At that
time, tribal officials made it clear to the Park Service that
Resolution No. 77-32 remained fully in effect and that Reservation
policy strongly opposes the imposition of any type of controls by
any outside entity over the territory encompassed by its boundaries.
With that understanding, we did consent to an informational meet-
ing with the Park Service and, since that time, have maintained
cordial relations with its planning team.

Government officials at the state and county levels were,
likewise, quick to express their concern over this second attempt
at federal control of the Mississippi. The situations involving
the BWCA, Voyageur's National Park and other areas had impacted
on the livelihood of many Northern Minnesotans, resulting in strong
local sentiment against further federa] intrusion in the area.

Recognizing that the Mississippi River corridor is an out-
standing natural resource and that it must he managed wisely, and
not being amenable to federal management, a number of affected
counties sought to develop an alternate solution. With the support
and assistance of several area legislators, eight counties united
under a joint powers agreement to form the Mississippi Headwaters
Board (MHB). The goal of this Board is to develop a plan which
will provide for responsible control of the River at a more local
level, thus rendering federal Wild and Scenic designation unnec-
essary. The St. Paul firm of Robert Goff and Associates was en-
gaged by the MHB for the purpose of drafting the plan, conducting
lobbying activities and generally guiding the project to an exped-
itious conclusion.

The Mississippi Headwaters Board eventually gained sufficient
credibility to elicit an official reaction from the Department of
the Interior. Assistant Secretary Robert L. Herbst, in a letter to
the MHB dated August 29, 1980, suggested the addition of a number
of provisions which he felt would.strengthen tts-plan and “"pro-
vide a sound basis for local and State management of the Upper
Mississippi River." The principal condition was that the Board
be established through a State statute which would allow for cert-
ification power over zoning decisions made by the respective coun-
ties. One of Mr. Herbst's further suggestions, which typifies the
understatement and oversight which has been so characteristic of
this situation, was that the relationship between the Board and
the Leech Lake Indian Reservation be "explored" in the plan.

-



This poor choice of words by a branch of the Interior Dep-
artment which is not well-versed in Indian affairs served only to
reinforce one of the MHB's fundamental] misconceptions, which has
been that the Leech Lake Band of Chippewas' involvement in this
situation is similar to that of a special interest group or an
affected landowner. Cunsequently, on October 6, 1980, the MHB
sent a letter to Leech Lake RBC Chairman Hartley White stating
that their consultants are happy to meet with "interested parties
.-.to answer any questions... regarding the MHB study and to get
your comments and suggestions." Chairman White's response, which
was mailed on October 24 and again on November 14, advised the
MHB that "...the Leech Lake Indian Reservation is a duly-constit-
uted, federally-recognized governmentai entity in its own right,
posessed of a broad range of governmental powers which it may
exercise (within its geographical territor )..." and, further,
counselled the MHB that "...the mistake of treating the (Reservation)
as if it were a special interest group or mere landowner...can only
serve to undermine the potential for future cooperation.”

The position of the Leech Lake Reservation Business Committee
toward the MHB's proposed management of the Mississippi River is
identical to its stance regarding federal Wild and Scenic desig-
nation, and may be summarized as follows:

1) The Leech Lake Band of Chippewas reserves unto itself
all governmental authorities which have not been expressly
Timited by treaty, federal statute or by the contracts
of the Band itself;

2) The imposftion of land use controls within the Reservation
is a regulatory function which rightfully rests with the
Leech Lake Band of Chippewas, and

3) The attempted assertion of such a right by any other
entity conflicts directly with the right of the Band
to govern within its Reservation and will, therefore,
be vigorously opposed.

Thus, if regulatory measures are to be adopted for the pur-
pose of protecting the integrity of the Mississippi River within
the Leech Lake Reservation it should be done under the authority
of the Leech Lake Reservation Business Committee, the elected
governing body of the Leech Lake Band of Chippewas. Realizing
that a management plan which may tend to promote increasad usage
of the River is likely to be implemented both upstream and down-
stream of the Reservation, the Leech Lake RBC feels that it
would be wise to simultaneously adopt a plan for the management
of that part of the River flowing within the Reservation bound-
aries. ' In addition to ensuring the well-being of the Leech Lake
Band and its members, it is also the desire of the RBC to accord
full consideration to the realistic concerns of other affected
parties, particularly federal and state agencies, and including
private landowners, the environmental community and the general
public. :



[t must be mentioned that there has always been a problem in
our area regarding the respective authorities of the tribal govern-
ment and the various counties whose boundaries extend into the Res-
ervation. Although certain laws, particularly Public Law 280, have
permitted the exercise of certain limited Jurisdictions by the State,
and thus its counties, the scope of this jurisdiction has been proven
to be much narrower than was commonly believed in the past. Counties
whose boundaries extend into Indian reservations have had a difficult
time adjusting to the fact that active and capable Indian governments
are now beginning to exercise sovereign governmental pawers which
they have not exercised for several generations. This progress on
the part of tribal government has not (apparently) been welcomed by
the county units of government and, unfortunately, considerable
friction and Titigation has resulted.

With regard to the present situation, we are confident that
any present apprehensions which our non-Indian neighbors may have
will be of a short-term nature. The transition froim State to Tribal
control of hunting, fishing, trapping and ricing on the Reservation
was a very similar situation. Nearly ten years later, none of the
gloomy predictions which surrounded that earlier situation has come
Lo pass -- the condition of the resources and the quality of law
enforcement both remain excellent. The same type of quality program
can be expected when the Leech Lake Reservation Business Committee
implements its management plan for the Reservation portion of the
Upper Mississippi River.

In summary: The government of the Leech Lake Indian Reservation
is not amenable to any other entity's managing the Reservation portion
of the Mississippi River, and possesses the authority, capability and
desire to do so itself. It is hoped that the two plans for the res-
pective portions of the River can be made to mesh as closely as poss-
ible and, further, that the State of Minnesota will play an active
and responsible role in seeing this matter to a satisfactory con-
clusion. For its part, the Leech Lake Reservation Business Committee
pledges that it will continue to do its utmost to ensure that the
situation is resolved in an atmosphere of cooperation.
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406 Pokegama Avenue North = 218/326-9407 T Grand Rapids, Minnesota 55744

December 3, 1980

To the Person Conducting the Hearing on the
Federal Plan for Designation of the Upper
Mississippi as a Wild and Scenic River in
Bemidji on December 3, 1980

PDear Sir: B

It had been my intention to attend the hearing and present my
views on possible designation of the Upper Mississippi under the Wild and
Scenic Rivers Act. However, I have a bad cold and cough, and cannot attend
in person.

Therefore, I request that this letter and the attached editorial
be made a part of the record of this hearing.

It may be pertinent to mention that I attended and participated
in the meeting held in Grand Rapids several years ago by the Bureau of
Outdoor Recreation in December 1975. I also attended and participated
in the meetings held by Congressmen Oberstar and Stangeland in Grand Rapids
in June, 1978. ‘When the public was invited to discuss various alternatives
with representatives of the Park Service in Grand Rapids this summer, I
attended that meeting and engaged in the discussions.

It has been my view that no action should be taken on federal desig-
nation until people could know specifically what was proposed by the Park
Service and the alternatives. To date neither our editor nor I have seen
& copy of the proposed federal plan. It is thus impossible to comment on
the plan itself. T believe that it is important that anyone reading the
record of this hearing should know that few, if any, citizens of the area
have been informed of the proposal so that it could be studied and commented
upon.

Since statements have been made by Regional Director Dunning and
Assistant Secretary Herbst that the federal plan would be held in abeyance,
I believe that there is no reason that the federal plan needs further con-
sideration at this time. If the county plan does not work out on a satig-
factory basis, at that time it would be Proper to update the federal studies
and to hold hearings after citizens would know what would be proposed then.

t

Sincerely yours,

George A. Rossman, Publisher
Grand Rapids Herald-Review
PRINTING SALES

GRAND RAPIDS HERALD-REVIEW R Grand Rapids, MN  218/326-9407
Newspapers Published on Monday and : ‘ﬂm Duluth Area 218/722-3545
Thursday, ltasca Shopper on Wednesday. Twin Cities Area 6§12/922-9473

Telephone 218-326-6623 Milwaukee Area 414/375-0073
Chicago Area 312/951-27863



EDITORIALS

onday, December 1, 1980

Strange things happening
on river protection plans

Northern Minnesota residents
might be pardoned for wondering
what is going on in terms of plans for
protection and coatrol of the Upper
Mississippi river.

Alter repeated assurances that
the Mississippi Headwaters Board
proposal for local protection and
control of the Upper Mississippi
makes good sense, the National
Park Service has announced public
meetings on its own plan. They will
be held Wednesday, Dec. 3, in
Bemidji and on Thursday, Dec. 4, in
St. Paul, “prior to sending to. the
President a plan to designate the
Upper Mississippi a wild and scenic
river.”

Regional director J. L. Dunning
of the Park Service says that "'while
the plan calls for federal adminis-
tration of the river, the Department
of Interior will recommend that it be
held in abeyance to give northern
Minnesota counties. a chance to
demonstrate that local adminis-
tration of the Upper Mississippi is a
satisfactory alternative."

Assistant Sec. of Interior Robert
L. Herbst, a former commissioner of
the Minnesota Department of Natu-
ral Resources, says that the meet-
ings will complete the process or-
dered by President Carter in a 1979
environmental message. He, too,
says that the department will rec-
ommend that the final version of the
conceptual master plan be held in
abeyance and “‘not transmitted to
the Congress with proposed legisla-
tion adding the Upper Mississippi to
the Wild und Scenic Rivers system
in deference to the management
plan of the Mississippi Headwaters
Bourd.”

We'd like to remind the Depart.
ment of Interior und the Nuationul
Park Service of rather deflinite
statements made earlier on the sub-
jeet:

1 ohave {aith in the ability of
tocal and state government to imple-
ment a sound program lor resouree
management tor the Upper Missis-
Sippt cver.” Herbst wrote in Sep-
tember  Tdeas he proposed for im-
proving the Board plan have been
mmplemented

"I the Mississippi Headwaters
Board takes positive action toduy to
strengthen its plan, as suggested by
assistant Sec. Herbst, we feel it
would be an act of bad [uith to con-
tinue with our meetings on the wild
and scenic rivers system plan,” said
William Farrand of the Omaha re-
gional office of the Park Service on
Thursday, Sept. 4. "This is u unique
situation where counties get togeth.
er and come up with a good faith
proposal, an approach to solve the
problem at a local level, There is
nothing like it anywhere."

Then why the rush to "give the
public an opportunity to comment on
the federal plan and to muke com-
parisons between it and the plan for
local administration by the Missis-
sippi Headwaters Board"'® There
seems little reason for the Park Ser-
vice meetings unless it is actively
seeking to promote federal designa-
tion.

There is a serious danger in the
Park Service determination to com-
plete and submit its plan. I it should
arbitrarily decide to promote its own
plan, now or in the future, there
should be far more extensive hear-
ings than meetings irf Bemidji and
St. Paul. Few people have seen the
Park Service proposal. and there
has been little opportunity to discuss
it. It should not be forwarded to the
President as a complete. final plan,
ready to go in effect if somebody
decides against the Mississippi
Headwaters Board plan.
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Grand Rapids, Minn.
Dec. 22, 1980

Midwest Regional Cffice
National Park Service.

Gentlemen:

I am one of the one hundred ilanduwners south of Grand Rapids,
minnesvta, who signed a petitioun Oppusing the Headwaters Board's
pLan To maxe the MIssissippr river wi.d and secenwc,

Ihe reasuns for upposing the pian are as foullows:
1. loo wany ¥Ifs" when tney explain their plan.
2. oo wmany "Grandfather clauses'".

3. Always tou much discrimination when local enforcement is
imposed.

4. Local organizations will use their influence too much to
get what They want at the expense of individuals.

5. They could not come with an accurate explanation of how
to establish the high water mark,

6. The Corps of Engineers can cooperate much more Wisely with
the Federal Government.

7. "For a sense of Humor-- They should use the Grandmother!'s
Clause also, for the sake of the women'.

Respectively Yours,

-

Re.3 Box 141
Grand Rapids, Minnesots

5574k



December 3, 1980

Midwest Regional QOffice
National Park Service
1709 Jackson Street
Cmaha, Nebraska 68102

Sirs:

In reference to the MHR's plan for the Mississippi River--let
us not be deceived by all the }HR's grandiose rhetoric. Cbviously,
what the "local control® advocates have in mind is '"no control.
Anvone with an ounce of political acumen knows that Lo be true.
The -young writer for the Minneapolis Tribune ( 8/12/80) who sroke
out against this nonsense was most correct when he claimed that
in srite of all the bombast in the form of plans, ordinances, and
oratory--"it's the commissioners and their motives that count."

If the commissioners don't want the ordinances to mean anything,
they won't, After all, they have to be enforced., and 1 sug:rest
that mest county commissioners consider protecting the envircnment
a low priority item in spite of the noises they might make,

For example, let us consider commissioner Alf Madsen's own
Itasca County. On paper they look quite respectable, indeed,. They
have a better than Aaverage ordinance. 1In practice, nowever, it
is quite a different matter, Since enforcement of the nesthetic/
scenic part of the ordinance is many tires unpopular and unpleasant,
it is practically non-existant Oor inccmpetently dene. Tre complete
burden, consequently, rests with the citizen, for vecu can be Sure
that the commissioners won't be interested in it, In fact, any
Person dissatisfied with the provisions of his conditional use permit
can &0 to the commissioners and have his wishes satisfied. It is most
often the rule rather - than the éxception for them to overturn the
planning commission's recommendations. and when a citizen recently
called attention to what appearsd to be a colossal Plece of incompetence
on the zoning officert's part, the commissioners reacted by ignoring
the evidence, denouncing the citizen, and giving the official a
rousing "vote of confidence." T found this inciAdent appropriately
symbollic of "local controlr--something that all Sincere efforts to
rrotect the river should resisst.

P.S. 1 speak as one who has had

ten years of experience or Slnggrely,/ ni
lnvolvement with county officials L1/ Lb/ dZIZ%
~-8S8 executive director of the v/% kﬁn : .
first lake association in Ttasca Dr. .Tohm . Otis
County. - i English Department

‘Manxato State University
Mankato, Minnesota
56701
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Questions river plans

As one who's had ten yvear's involve-
ment with county officials. [ remain
eynical about the recent happy hoopla
concerning the MHB's grand coopera-
tive design Lo protect the river.

Other than raising the stock of politi-
cians. it shall be. I predict, a lot of
clamorous bustle signifying nothing.
Nothing. that is, if one thinks for a
minute that the primary molive behind
this movement is protection of the riv-
er’'s scenicsaesthetic value—the original
intent of the Scenic River Act—or il one
thinks for a minute that the chosen plan,
whatever it is, is going to be adequately
enforced if left to the highly touted “lo-
cal control.” Plans and ordinances are
just so much paper without enforce-
ment. If one needs proof that our en-
forcement is suspect, he need only sug-
gest such heresy (o our county leader-
ship and watch the reaction. They'll be
leaping to their feet with before-the-fact
votes of confidence without investiga-
lion, the classic first sign of the cover-up

for anyone familiar with bureacracies

Then there arce those hard working
folks on the planning commission and
environmentual council, convenient buf-
fers between the public and the county
board—holding pens for rambunctious
ideas like surface zoning. Too bad.
Thousands of hours for naught. for the
county board. which is the county.
doesn’t really want any of this to mean
anything either. Witness their record on
conditional use permits. After all, it's
unpolular and upleasant to have Lo en-
force an ordinance.

So when the MHB concedes that the
heart of the controversy is the “implica-
tion that the counties have not shown
great sensitivity to the river and cannot
be trusted to do so in the future.” 1
hasten to reassure them. If our county's
past insensitivity to the scenic value of
its lakeshore is typical, we can indeed
trust them to show the same insensitivi-
ty to the river.

John W, Glis

G PPES
paaacl

11)3/80

Lo




1014 7, Iowa Ave.
St. Paul, bin, 51417
December 7, 19&0

Midwest Regional Office
National Park Service
1709 Jackson St,

Omaha, Nebraska 88102

Dear National Park Service,

I wish to comment on the plans for protsction of che
Upper uississippi River. On Decemoecr 4th I attenaea the
public meeting in St. Paul. T was distrubed to learn Snas
the purpose of this meeting was just a velated act to fulfill
the requirement for public iaput, As such, it was a fa.ce,
Since the decision was already made to "shelve" the
National Park Scrvice plan it was a little late to ve wolding
this meeting. I object to having my comments placea on the
"shelf" along with the NES plan.

I feel the NPS plan was a =00d plan and should haws had a
fair hearing. Instead;, the protection of the Uppes mississippi
River has been turned over to the Nississippi Headw.ters
Board. Besides questioning the true intent or this voard,

I do not feel their plan is ausquate for long lasting river
protection. Specifically I do not think zoning, whica is the
center of their plan, is snough for the protection cf tais
river. A planned program for eashent acquisition is iuportant,
Your NPS plan included a cost eéstimate of $51,000,000. Ths
#MHB cites a 2 year plan for budgeting $112,000 with o loag
Lange plan., How much will $112,000 do?

I wish to go on the record as Supporting the NPS plan
and ask it be taken back off the "snelf",

I wish to add that although I objected to the belaced
scheduling of this meeting, the Park Service represeatative
wno precided did a good joo in trying to explain the plans
and in listening to the commen:s from these in atsendance,

Sincerely,

Evelyn Busch

copies to: . .
Senator David Durenperger Rovert Heross
Senator Rudy Boschwitz
Govenor Al Quie
Congressman Bruce Veato



1703 Third Ave., N, W,
dustin, Minn, 55912
December 2, 1980

Midwest Regional Office
National Park Service

. s Wi . .
1700 Jackson Street re: Upver Mississippi as a Wild and Scenic River

Omaha, Nebraska 68102

Gentlemen:

Since it is impossible at this time to attend one of your meetings
held in Bemidji'and St.Paul on December 3rd. and 4th.,, I am writting you
to express my support of the Federal Plan. I feel that this plan for the
Upner Mississippi will best proteck the river over a longer period of time.

I commend the Mississippi Headwaters Board for their concern for this
segement but feel that this peice meal protection thru zoning will not be
adequate and leaves too much to the changing views and economic conditions,

4 Federal agency has the ability and facilities to administer the River
in the best interest of all of the people for all time. The Indians have
a real concern in having this River protected and I feel that the National
Park Service 1is in a better position'to do this for a number of reasons,

The Mississiopi River is a river of National Significance and should be

provided for by a Federal Plan, Thank you for your consideration of m views.
Yy

Sificedly yours,

_cenedl T a/z.;/oj

Russell E, Harding
Property "wner near Bemidji and life time
supvorter of Conservation
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Mary C. Pruitt

. 5125 13th Avenue South
Minneapolis, MN 55417
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Mayo CI INic Rochester, Minnesota 55901 Telephone 507 284-2511

Department of Pharmacology December 29, 1980

Midwest Regional Office
National Park Service
1709 Jackson Street
Omaha, Nebraska 68102

Gentlemen;

I would like to express my support for the Federal Plan for the designation
of the upper Mississippi River as a wild and scenic river. I feel that this

plan provides for the necessary long-term protection that this important
tiver deserves.

I would urge that the Federal plan be adopted rather than the Headwaters
Board plan which does not include many essential provisions.

Sincerely, |
N I Y O
(251 /D A R S O PN
Esther M. Gallant, Ph., D.






VII. CORRESPONDENCE BEIWEEN THE DEPARTMENT
COF THE INTERIOR AND THE MISSISSIPPI HEADWATERS BOARD






United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

August 29, 1980

~

Mr. Alf Madsen

Chairman, Mississippi Headwaters Board
318 s.E. Third Avenue

Grand Rapids, MN 55744

Dear Mr., Madsen:

The Mississippl Headwaters Board and the National Park Service are
separately proceeding to prepare plans for the protection and management
of the Upper Mississippi River, The Department of the Interior desires
a cooperative approach to the management of this resource.

It is a strong tribute to the importance of the Upper Mississippi River =
its natural, historic, and recreational values - that there is almost
unanimous support for action to protect it today. The Department is
interested, first and foremost, in the protection of the river and not
that the Federal Government necessarily must play the lead role in that
effort. 1In fact a strong local effort is crucial, now and in the future,
to insure that incompatible forms of development do not mar the natural
and recreational resources of the Upper Mississippi.

At my request, National Park Service Director Russell Dickenson and

I received a briefing on the Mississippi Headwaters Board draft plan
from Robert Goff and Asscciates in early August. I understand the point
of view of the Mississippi Headwaters Board on river management and
appreciate the substantial efforts of those associated with developing
the Mississippi Headwaters Board plan.

After a review of your draft plan by the NPS and my office, I have
several suggestions for your consideration as you move to finalize your
plan and its subsequent implementation by the eight county boards.

If adopted, these provisions would make the Mississippi Headwaters Board
Plan a strong, comprzhensive machanizm for the protection and managemsnt
of the river. I believe these suggestions to he reasonable extensions
of the Board's proposal that would provide a sound basis for local and
State management of the Upper Mississippi River. These suggestions

are:

Establish the Mississippi Headwaters Board through State statute
with provisions for orderly appointment and succession of membership.
Fully empower and fund the Board to carry out its plan for management.

Certification power for the Board over the actions of individual
counties which implement the plan.

Professional staff for the Board to support its activities and
for monitoring of compliance with the plan. Develop a compliance
monitoring procedure.

Expand the plan to more adequately discuss responsibilities for
cperation, maintenance, and replacement of recreation features
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in the river corridor. FPurther discuss the actual management of
recreational activities in the plan to include control of litter,
vandalism, trespass, and other resource damaging activity, and

the availability of visitor health, safety, and information services.

A commitment in the plan to a balance of land acquisition with

the Iarge-lot zoning which is proposed. Acquisition priorities

and policies in the plan which indicate that an active land acquisition
program will be required, under appropriate State or local authority,
to adequately protect the Upper Mississippi River.

. The funding program ocutlined in the draft plan is a collection

of existing revenues and competitive grants. Further, the funding
sources cited are largely land acquisition and facility development
programs and do not comprehensively address operation, maintenance,
and replacement of recreation facilities; compliance monitoring

and enforcement of the plan; or additional staff for the Board

and counties needed to carry out the plan. Some source for adequate
funding of plan implementation and long-term resource management
needs is required.

Explore the relationships between the Board, The Chippewa Naticnal
Porest, and the Leech Lake Indian Reservation in the plan.

Clarify some elements of the plan's model zoning ordinance.

I bave faith in the ability of local and State governments to implement

a sound program for resource management for the Upper Mississippi River.

Qur recent experience with the Pinelands National Reserve in New Jersey
reinforces that faith. The Pinelands program is being planned and implemented
by State and local governments with financial assistance from the Federal
Government. No Federal land acguisition or management unit is involved.

In the interest of cooperative efforts toward the common goal of protection
of the Upper Mississippi River, I hope you will discuss these suggestions
with the National Park Service. It is my understanding that the Board
will meet with representatives of the Park Service on September 4, to
review the NPS draft conceptual master plan for the river corridor.

Perhaps at that meeting you could begin discussions of the suggestions

made in this letter.

At the same time, the Park Service is proceeding with public meetings
and landowner workshops in northern Minnesota to obtain citizen comments
and suggestions on the draft conceptual master plan that would govern
the management of the river, if added as a component to the Wild and
Scenic Rivers System. We intend to discuss the suggestions made in

this letter in those public forums.
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If the Board is interested, immediately following that series of meetings,
I suggest another meeting between the National Park Service and you

or your consultant to further discuss the possibilities of a common
approach to_the protection and management of the Upper Mississippi River.
I would be.pleased to send a representative of the Park Service from
Washington to such a meeting.

Sincerely,

"‘ '%“&&ﬁ?.

Robert L. Herbst
Assistant Secretary for Pish
and Wildlife and Parks

cc: Vice President Walter F. Mondale
Governor Al Quie
Members of the Minnesota Congressional Delegation
Members of the Mississippi Headwaters Board
Supervisor, Chippewa National Forest
Executive Director, Minnesota Chippewa Tribe
Midwest Regional Director, National Park Service
Commissioner, Minnesota Department of Natural Resourcss
- Robert Goff and Asscociates



Robert Goff
& Associates, Inc.

Public Relations Counselors ¢ 607 Bremer Bldg. « St. Paul, Minnesota 55101 e Telephone 612-292-8062

October 3, 1980

J. L. Dunning

Midwest Regional Director
National Park Service
1709 Jackson Street
Ormaha, Nebraska 68102

Dear Mr. Dunning:

On August 29, 1980, Assistant Secretary of the Interior
Robert L. Herbst sent a letter to the Mississippi Headwaters Board
regarding its plans for protection of the Upper Mississippi River.
In the letter Assistant Secretary Herbst suggested that the
Yational Park Service might be willing to support the efforts
of the eight county joint powers board if certain steps were
taken to strengthen the authority and permanency of the Board
and its proposed management plan.

In accordance with a resolution passed unanimously
by the Mississippi Headwaters Board on Septerber 4, 1980, we
are notifying you that the Mississippi Headwaters Board will
initiate the necessary actions to strengthen the authority of
the Board as suggested by the Department of the Interior.

As consultants to the Board, we have begun meeting
with various federal, state and local government units and
other groups and agencies to explain the status of the river
management plan and discuss possibilities for a cooperative
approach to management of the river.

We would be happy to answer any questions you have .
regarding the Mississippi Headwaters Board study.

Sincerely,
f'l‘ e / 4
/ e 4 / 7
R A
/ '/A'l,’ﬁgf ’/. _."7/’,‘./'
Robert GoOf i

RG/sm



1 oVississippi Headwater§
—

*
B d Repragenting Clearwatar, Husbard, Seitrami, Cass, itasea, Aitkin, Crow Wing and Morrison Countias
Oa_f Box 821, Grand Rapids, Minn. 55744, 218.328-9777

QOctober 22, 19890

Mr. Robert L. Herbst
Assistant Secretary for Fish
and Wildlife and Parks
United States Department of Interior
Washington, D.C. 20240

Dear Assistant Secretary Herbst:

Attached for your review is our response to each of
the points raised inm your letter of Auqust 29 to the Mississippi
BEeadwaters Board.

T our October 22 meeting in Walker, a rasolution
was made, seconded, and unanimously passed authorizing me to
send this response to you on behalf of the Board ané the member
counties..

Included with cur response ars the detailed changes
to cur draft managemsnt plan. These changes were recommended
to the board by cur consultant based on their review of comments
received from the board's advisory committees, +the general
Public and weeks of negotiations with your stafsf,

We believe that the negotiations have prograssed
well and that we have fairly addressed each point raised in
your letter to us.

Implementation of some of your suggestions will
require state legislative action. Cbvicusly, we cannot prasume
to speak for the state legislaturs anymore than you could do so
for the United States Congress.

We have, however, requested the Attorney General
to draft the necessary state legislation and have prepared a
suggested budget for necessary state funding. We intend to
pursue these matters during the 1921 legislative sassion.

While we realize that the enclosed material is
detailed and comprehensive and will reguire further review by
your Department, we expect that the points raised in your lstter
are the only ones that will require any cossible further discus-
sion.

Organizad o Protect the Mississiopi River TArouan Interioral Cannaesting



Mr. Robert L. Herhst -2- October 22, 1980

United States Department
of Interior

: . On October 20, 1980, I received a letter from
Mr. Farrand, of your regional office. 1In it he states that

he will require at least a week to review the enclosed materials
prior to adopting a final position.

It is our veiw that this is a reasonable and fair
request. Mr. Farrand received the material from our consultant
on October 20. Consistent with his letter, we would like to
have your response by October 30.

Given the good faith effort that this Board has
made to address each of the suggestions made in your letter;
and consistent with the Department's news release suggesting
that addressing your suggestions would make the Headwaters
Board's plan "supportable by the Department", we are hopeful
that your review of our response will lead to this result.

If your staff have any detailed questions or
comments on these materials, I would suggest that they contact
cur consultant for necessary clarifications.

Sincerely,

Alf Madsen

AM/=m
Enclosures



MISSISSIPPI HEADWATERS BOARD RESPONSE

TO ASSISTANT SECRETARY OF INTERIOR ROBERT L. HERBST '

INTERIOR SUGGESTION - Establish the Mississippi Headwaters
Board through State statute with provisions for orderly
appointment and succession of membership. Fully empower
and fund the Board £o carry out Lts plLan for mManagement.

MHB RESPONSE -~ The MHB consultant, attorney, and National
Park Service representatives met with State Attorney
General Warren Spannaus and his staff on September 12

to discuss drafting state legislation which would provide
for a permanent board and orderly succession of members
to it.

The Attorney General's Qffice has drafted this legislation.
Legislative authorship will be solicited by the MHB con-
sultant this fall. The bill will be introduced early in
the 1981 Legislative Session.

The MHB consultant has also had discussions with staff in
the Governor's Qffice regarding their support for this bill.

The bill itself will be drafted as a special, rather than
a general law. That is, it will be unique to the eight
counties which comprise the MEB. It will become effective
after passage by the legislature and subsequent approval
by the individual county boards.

All the necessary and appropriate functions of the board
which requlre specific legislative action will be incor-
porated in this blll. (A copy of the proposed legislation
is enclosed.)

A specific statebfunding request will not be included in
this bill; rather it will be separately puriued as a
possible "line item appropriation.”

INTERIOR SUGGESTION -~ Certification power for the Board
over the actions of individual counties which i1mplement

the plan.

MHE RESPONSE = A certification procedure has been drafted
for the implementation of the zoning ordinance. The need
for such a procedure to provide for uniform and fair treat-
ment of landowners has long been rscognized by the Board.
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This procedure has been drafted by the consultant for

MHB approval with two primary objectives in mind. First,
that no unjustified exceptions to the ordinance be granted
by any particular county, thereby jeopardizing the ccopera-
tive nature of MHB organization or the purpose of the plan
itself. Second, to limit the amount of additional paper-
work so to provide for reascned, yet timely decision-
making on landowner applications.

From the first organizational meeting of what has subse-
quently become the Mississippi Headwaters Board, the
county commissioners were aware of the necessity of a
certification procedure for certain limited zoning
decisions.

It is for this reason that an Attorney General's opinioen
was requested through the office of the Itasca County
Attorney to determine if such authority could be assumed
by the Board, after individual county board approval.

This procedure was not incorporated into the draft plan
because such authority was determined by the Attorney
General to be "non-delegable"; and that such a change
would require specific statutory authority.

The need for a permanent board and for a board review
and approval mechanism was also recognized and discussed
by citizens who attended the public meetings in August.

This certification procedure would apply not to the entire
ordinance. Rather, it would be applied only to wvariances,
rezonings, and inconsistent platting which if unnecessarily
granted by a particular county would have the effect of
negating the objectives of the Board's plan.

Finally, the certification procedure drafted by the
Board's consultant cannot be included in the ordinance
to be adopted by the counties until after the enabling
legislation has been passed by the state legislature and
approved by the respective county boards.

This certification procedure would subsequently be added
as an amendment to the Mississippi River ordinance (See
enclosed) . -
INTERIOR SUGGESTION -~ Professional staff for the Board to
support its activities and for monitoring of compliance
with the plan. Develop a compliance monitoring procedure.

MEB RESPONSE - A budget for board operation has been
prepared for the two=-year period beginning June 30, 1981.

The budget is broken down into major expenditure categories;
including administration, travel, expenses, and legal
counsel, etc.



-3-

It is anticipated that state funds will be requested for
this part of the budget since it is the implementation of
the plan and the exercise of its multi-county responsibili=-
ties which constitute the unique alternative to federal
designation.

The Board's staff will assist in coordinating the coopera-
tive activities described in the plan. Staff will also
monitor and report on progress made toward the implementa-
tion of the objectives contained in the plan. Staff will
also be responsible for monitoring, in cooperation with
individual county staff, the compliance with the com-
prehensive zoning ordinance adopted as a part of the MEB
resource management plan.

In addition, each of the member counties presently have
2 specific and thorough monitoring procedure to insure
compliance with shoreland ordinances. This procedure
involves field inspection of individual sites. Existing
procedures also provide penalties for non-compliance.
Since this compliance has over the ¥ears proven
effective, we are not recommending any change to it.

The budget for the administration of the project and
for staff support itself is detailed in the enclosed
budget sheets.

INTERIOR SUGGESTION - Expand the plan to more adequately
discuss responsibilities for operation, maintenance, and
Ieplacement of recreation features in the river corridor.

 Further discuss the actual management of recreztional

activities in the plan to include control of litter,
vandalism, trespass, and other resource damaging
activity, and the availability of visitor health,
safety, and Information services.

MHB RESPONSE - There are a considerable number of rscre—
ational sites along the Upper Mississippi, which have
been developed and are being maintained by the respective
federal, state, and local agencies.

However, in accordance with the Headwaters Board plan
additional recreational sites will be developed. Such
sites will include camping, day use, and interpretive
activities for the user. Where feasbile, these facilities
will be developed on existing publicly-owned lands. Where
such public lands are not available, the counties will seek
to acquire such lands, where willing sellers are available.

These recreation sites are identified and described in
detail in the revised plan.

The board's consultant has also had several meetings with
state and faderal personnel to discuss the need to coordi-
nats recreation site development and maintenance in order

to avoid duplication of facilities or unnecessarily increas-—
ing maintenance costs.



Rehabilitation of existing sites, particularly in the
headwaters stretch of the river, has also been discussed
with responsible DNR personnel. All seem to be agreed
that these sites need rehabilitation.

The recreation management of the river currently involves
not only the counties but the U.S.F.S., Corps of Engineers,
Minnesota Department of Natural Resources, Minnesota Depart-
ment of Transportation, and others.

MHB staff will work with these agencies to implement the
recreation_managemgp;;plan.
In general, it should bhe_noted that there is no recommenda=-
tion that this multi-agency recreation system be changed.
That is, maintenance, trespass and enforcement problems
will be handled by the administering agency (i.e. DNR

for state lands, county on county lands, etc..)

Regarding resource damaging activities, there are several
possibilities that will be addressed. First, for violations
of the vegetative cutting, grading and f£illing, dumping
provisions of the ordinance, there are specific penalities
and county enforcement procedures to handle these. Usually
the county zoning officer or land commissioner (if county
land is involved) works with the county sheriff's office

on these matters. The Board itself could assist in review
and possible litigation, where the individual counties |

request assistance. -

With regard to any activities which effect the "course,
current or cross section” of public waters (Mississippi
River), a permit is required from the Department of Natural
Resources. Minnesota Statutes Chapter 105 assigns review,
approval and enforcement responsibility to the DNR. The
specific enforcement procedures have generally been assigned
to the DNR regional offices. Hydrologists from the Depart-
ments' Division of Waters in cooperation with its Division
of Enforcement and Field Service, investigate and where
necessary, seek prosecution of violators.

For activities which affect water quality, the Minnesota
Pollution Control Agency has authority to investigate
violations and seek prosecution of alleged violators.

Finally, many activities which could effect the River, its
adjacent wetlands, or shoreland area require a U.S. Army
Corps of Engineers permit. For certain activities a
variety of county, state, and federal permits are presently
required. .

Many Corps of Engineers permits already require review
prior to issuance, of several federal agencies such as the
U.S. Fish and Wildlife Service, U.S. Forest Service, etc.
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In summary, there already exists, under state and federal
law, adequate authority to monitor, review and enforce

any resource damaging activity which might effect the
river. The board believes this to be adequate to protect
the river; but it also believes it can be helpful by
playing a role in referring persons to the proper agencies
for required permits prior to their undertaking certain
activities, in order to avoid costly litigation.

Finally, regarding visitor information and safety services,
there currently exists & myriad of ways of obtaining needed
information.

The Mississippi is designated a Canoce and Boating Route
under M.S.A. 85.32. The DNR is assigned responsibility
to administer this program. Maps and other information
about this entire portion of the Upper Mississippi are
currently available from the Department. In addition,
M.S.A. 85.32 requires the DNR to mark river hazards such
as rapids, dams, whirlpools, etc. and allows them o
acquire, develop and maintain recreation sites along the
Mississippi. The DNR can also cooperate with lécal govern-
ments in marking hazards and providing public recreation
sitas.

The MHB consultant has discussed the marking of some river
hazards and the cooperative development of recreation sites.
It is anticipated that work on some of the sites identified
in the plan would begin in the Spring of 1981. In addition,
MEB staff have begun meeting with operators/owners of privata
dams along the river in order to provide signing and portages
around these dams.

INTERIOR SUGGESTION - A commitment in the plan to a balance
©f land acquisition wikth the large-lot zoning which is
roposed. Acguisition priorities and polLiclies in the plan
which indicate that an active land acquisition program Will
Be required, under appropriate stats or local authority,
£o_adequately protect the Upper Mississippl River.

MHB RESPONSE - Regarding land acquisition, the Board will
pursue this in the same manner and under the same conditions
as that generally described in its joint Fowers agresement
and the revised plan.

That is, the Board reccgnizes~that certain shorelands deserve
greater protection than that which can be provided soley
tarough zoning. ' - :

Within available funding, this program to supplement the
zoning ordinance will "active™ but it will not be extansive.
The MHB, and its member counties, will attempt to consoli-
date river ownerships primarily through land exchanges
between the counties and the state or U.5.F.S, where such
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exchanges are feasible and desirable. Intergovernmental
exchanges are viewed as a feasible method of conseclidating
shoreland ownerships because the counties have such a large
ownership base to trade with. (Seven of the eight member
counties are among the top ten in the state in percentage
of public ownership.)

Also, land exchanges with willing private owners will alsc
be pursued. These opportunities will be specifically
examined within the next two years. )

Where land purchases are desirable, it would be accomplished
within funds available for this purpose and where willing
sellers are available. Some counties have already acqguired
fee title or scenic easements along the River through dona-
tion or purchase. These acquisitions have occurred just
over the course of the MEB pPlanning process. A proposed
biennial budget for this purpose is enclosed.

-INTERIOR SUGGESTION -~ The funding program ocutlined in the

draft plan is a collection of existing revenues and com-
etitive grants., Further, the funding sources cited are
largely land acquisition and faclility development programs
and do not comprehensively address o eratlon, maintenance,
and replacement of recreation facilities; compliance
monlitoring and enforcement o e plan; or additional .
staff for the Board and counties needed to Car out the
pPlan. Some source for adecuate Eunalng Of plan implemen-—

tation and long-term resource management needs 1s required.

MHB RESPONSE - The questions raised here are essentially

& restatement of those concerns previously identified.
However, we can elaborate further regarding the funding -
concerns. .

Although federal and state grant programs listed in the

MEB plan are competitive in nature; the Board believes it
will be in an excellent position to compete for such
funding. Planning/zoning and recreational acquisition/
development grant.. requests that address a regional (multi=-
county) need are given priority consideration by the '
responsible state and federal agencies.

The MEB consultant has already had discussions with the
State agency personnel responsible for grant administration.
Although no commitments could be made until after the formal
application review process, we were encouraged by our dis-
cussions with them.

In addition, the MHB consultant has also had discussions
with key state and federal elected officials regarding
the possibility of direct state appropriations to fund
the necessary staff and other support for long-term
operations of the board. Because the state budgetary
processes are not presently before the Legislature, it



-7~ : .

is not possible to gquarantse such funding will be available,
just as the National Park Service is unable to provide the
public with a guarantee of full federal funding for its
proposed program.

On the other hand, based on the important contacts already
made, we believe that it is more likely that such appropria-
tions for the implementation of the board's plan will be
made, than the possibility of timely funding for the
National Park Service's multi-million dollar proposal.

We make this assumption based on the reasons that the
board's management plan is: 1) far less costly; 2) has
received widespread public suppert; and 3) existing state
and federal grants have already been obligated to carry

out some of the activities proposed in the MHB plan.

Finally, we have provided a detailed budget sheet showing
project costs, anticipated funding sources, and a break-
down of projected local, state and federal cost-sharing
to implement the various aspects of the project.

INTERIOR SUGGESTION -~ Explore the relationships between
the Board,. The Chippewa National Forest, and the Leech
Lake Indian Reservation in the plan.

MHB RESPONSE - As was stated at the September 4 board

‘meeting by Board Vice Chairman and Cass County Commissioner

Virgil Foster, the Board long ago solicited input from the
U.S.F.S and the Leech Lake Indian Reservation.

In March/April 1980, when the advisory committees were
formed, it was recognized by the board that participation
of these interests, along with many others, was desirable.
Accordingly both verbal and written invitations to parti-
cipate in the MHB planning process wera extended to
representatives of the Lsach Lake Indian Reservation.

A written response, declining participation, was

received by the board from their representative.

In light of the August 29 Herbst letter, another written
invitation to participate on the advisory committse will
be extended to the Leech Lake Indian Reservation by the
MHEB.

Similarly, requests for participation by the U.S.F.S were
also made by board members. Board members were informed
by U.S.F.S. personnel that formal participation by these
officials was not possible at the time to the administra-—
tion's support and directive to the National Park Service
to conduct a study for National Wild and Scenic River
designation. Since the September 4 National Park
Service/Mississippl Headwaters Board meeting, the
consultant has met with Forest Service personnel to
discuss areas of mutual cooperation in furthering the
river protection objectives of the Headwaters Board

Plan. The consultants have also discussed future

meetings with Forest Service personnel. The U.S.F.S.
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personnel have subseguently expressed a desire +o cooperate
with the Board in the implementation of its plan.

The MHB consultants have also met with representatives of
Department of the Interior's Bureau of Land Management.
This federal agency was subject to contraints similar to
those affecting the Forest Service with regard to parti-
cipation in the MHB study. The BIM has indicated that

it is interested in cooperating with whatever agency is
given final management responsibility for the Upper
Mississippi River.

The Board has recognized from the start of its process
that these "landowners" had a necessary role in the
develcpment of the plan itself and in its implementation.

The Board feels obliged to emphasize, for the record,
that the lack of participation by these entities is a
result of the constraints caused by the federal govern-
ment's position on national river designation, not by an
oversight or by lack of recognition by the Mississippi
Headwaters Board of their legitimate role.

INTERIOR SUGGESTION - Clarify some elements of the plan's
model zoning ordinance.

Specific ordinance changes suggested by the National Park
Service staff the advisory committee members and the
general public have been incorporated into the revised
ordinance. The specific changes recommended by the
consultant for the board's consideration are enclosed.

In general, the recommended changes include those measures
which would strengthen the ordinance, clarify its purpose,
and eliminate inconsistencies in language or intent.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Mr, ALf Madsen

Chairman, Mississippi
Headwaters Board

Box 621 :

Grand Rapids, MImmesota 55744

Dear Mr. Madsen: .

The Department of the Imterior has completad review of the Upper Mississippi
River Management Plan revisions submitted with your letter of OQctober 22,
1980. This review included counsultations with the Minnesota Department

of Natural Resources, the U,S. Forest Service, the Leech Lake Reservarion
Business Committee, and the Joint Upper Mississippi River Task Forca,

a coalition of Mimmesota comservarion organizations. Enclosad you will

find our specific comments on the revisiocus.

Although the Mississippi Headwatars Board has acted to finalize its plan and
procead with implementatiocm, I hope the Board will incorporate these comments
either through legislaiton, advanced Planning, or cooperative agreements with
participating management agencies. The comments are intended to point out
potential problem areas that could impair the Board's ability to establish a
sound program of protection for the river. The comments could appropriately
be incorporated in planning and coordination efforts af 'rhe_Board. thac take
place during implementation of the adopted plan. The final management plan
appears to provide the framework that will allow accommodaticn of solutions
to these problem areas in the near future.

The Mississippi Headwatars Board has reached a major milestone in the adoption
of its river management plan and is proceeding towards future milestones which
include adoption of the plan by individual counties, enactment of starte
legislacion supporting the Board's powers, and obtaining adequate funds to
implement your river management goals. You are to be congratulated for your
work.

I continue to believe that the Upper Mississippi River is a resource of
gational significance and, therefore, mests the ecriteria for designation

ds a cowponent of the National Wild and Scenic Rivers system or 1s a

candidate for an Area of Natiomal Concerm. However, pursuant to cthe Management
Plan you have adopted and complementary state legislation, if stromg and
cousistent protection and management of this loportant resource cam be provided
at local and state levels, it is the position of the Department of the Iatsrior
thac those lavels of government should undertake the task.

Accordingly, while the National Park Service will move expeditiously to finaliza
the comceptual master plan for the Upper Mississippi River, as requastad bv
resident Carter in Augusc 1979, the Deparrzment will recommend to the President
that the final versiom of the concepcual mascar plan be held in abeyance and

ROt transmittad to the Congress with proposaed lagislacion adding :the Upper
Mississippi River to the Wild and Scenic Rivers syscem.



At the same time, this Department continues to receive many requests for an
opportunity to offer public comment om the Park Service's approach to
protection of the Upper Mississippi River. As you recall, the publie
participation process for the Park Service conceptual plan was deferred

to facilitate a cooperative approach between the Service and the Board.

In view of the continuing interest in proceeding with the public meetings
previously planned, the Park Service will conduct public meetings om its
plan on December 3 and 4 in Bemidji and St. Paul, Minpesota, respectively.
The notice for these meetings will indicate that the Service is soliciting
comments on its draft master plan, in compliance with its mandate from the
President. Comments will be received at those meetings from those who
desire to present testimony comparing the Natiomal Park Service conceptual
master plan with the Mississippi Headwaters Board Management Plan. To this
end, the Service would greatly bemefit by the prasence at both metings of g
representative of the Board or your consultant.

While the attached comments on the proposed state legislation mentions the
Board's relationship with the Leech Lake Indian Reservation, I wanted to add
that the Reservation Business Committae continues to express serious
reservations to the Department regarding the Management Plan's implication

on lands within the Reservation. Despite the language in your October 22, 1980,
lecter to me (page 7 and 8) on the Board's dealing with the Reservation Business
Committee, Chairman HBartley White and the Reservation Business Committee remain
concerned about the impact of your plan on the Reservation. Specifically, there
is concern over amy planm that includes the possibility of zoning Indian-
controlled land within the Reservarion.

The Department hopes the Mississippi Headwaters Board will be able to bring
about a cooperative relationship with the Reservation Busipess Commictee of
the Leech Lake Band. It would seem to me that a coumon objective among the
several intersts-——including the Indizns and the Counties—~would be the
adoption of mutually-agreeable zoning restrictions that are compatible with
sound resource-protection principles.

As the implementation and operation of the Mississippi Headwaters Board plan
proceeds, the Department of the Interior will continue to work with you in
every way we can to promote our common goal of providng quality protection
of the remarkable values of the Upper Mississippi River.

Sincerely,
SIGNED
Robert L. Herbhst
Assistant Secretary for Fish

and Wildlife and Parks

Inclosure



CMENTS N FINAL MISSISSIPPI HFADWATERS RCARD PLAN
1. Draft legislatiom:

A. Either Section 2, Subd. 3 (Government Agencies), or Section 2, Subd. 4
(Implementation), should be expanded to include the following:

"The Board may initiate and maintain cooperative mEmagement agresments with the
U.S. Forest Service, the States of Mimmesota, and the Leech lake Indian Reserva-
ton to address the concerns and mnagement roles of the Board, its merber
comties, and these agencies in the implementation of the plan. The Board may
enter into cooperative agreements with such other entities as it may deem neces-
sary for implementatim of the plan."

The need for cooperative agreements 1s mentioned in the plan and has been dis-

cussed during negotiaticns as a method of securing cocperaticn ard coordinated

menagement. Cooperative agreements should spell out the respensibilities of

btgth parties to ensure a basis for understanding each party's role in protecting
e River.

A cooperative agreement with the U.S. Forest Service is required sinece it is a
Federal agency and relatiwvely independent of State and county regulations. The
Forest Service is a major landowner cn the River and provides recreation facili-
ties and memagement within the boundaries of the Chippewa National Forest. Dis-
‘cussions with Forest Service persommel have revealed am ability to enter into a
written understanding with the Board that would coordinate Forest Service man-
agement with implementation of the Mississippi Headwater Board plan.

A ccoperative agreement with the State is particularly important due to the
large role of State recreation and land mEnagement programs within the concepts
of the Mississippi Headwaters Board plan. Coordination of the State's partici-
pation is somewhat complex and would require a written understanding of roles
and responsibilities of State and county agencies and the Board. Judging from
State level support of the plan to date, a cooperative agreement should be ac-
tainable. Without the agreement, State-Board coordinaticn would be ineffi-

A cooperative agreement with the Leech lake Indisn Reservation is required to
properly recognize the goverrment of the Reservation, Indian subsistence righrs,
and Reservation concerns. The Reservation has both an interest and a capebility
in providing protection for the River's resources. This agreement is essential
o a successful and coordinated management of the River. The Reservation
Business Committee in its October 24 letter to the Board indicated its willing-
ness to hold discussions. Hopefully, this would be the beginning of inter-
govermmental ccoperatio between the Mississippi Headwaters Board and the
Reservation.



Other cooperative agreements may be desired with large scale private and cor-
porate landowners and other interests.

Since me of the major philosophical themes of the Mississippi plan appears to
be the contimuatiom of existing institutions, a legal provision suggesting key
cooperative agreements is necessary.

this draft legislation, the authority should be reinforced here as an essential
part of the Mississippi Headwaters Board program.

B. The legislation in Section 2, Subd. 1 (Preparation), should make speci-
fic reference to the completed Mississippi River Management Plan as the standard
of the Mississippi Headwaters Board and its Tember cownties. A provision allow-
ing plan development without reference to the completed plan could potentially
undermine the consensus document that has been prepared by the Mississippi Head-
waters Board participants. Since the Board's implementation schedule calls for
adoption of the plan by individual counties this year, there should be mo proce-
dural problems in referencing the adopted plan in legislation that camot be
passed until next year.

The fact that the Mississippi Headwaters Roard proposes a minimal, willing
seller acquisitim program requires thar the program be well plammed to assure
the most effective expenditure of finds and efforc. The Mississippi Headwaters
Board could use the present estimated biermial appropriation to initiate acqui-
sition o an availability basis. However, an effective long term program would
Tequire that the Board complete a flexible land acquisition plan that would
identify those wulnerable shorelands which require more protection than zoning;
provide an acquisition schedule that sets priority for the shorelands by their
vulnerability and availability for sale; recognizes that availability for sale
may change over time and allows revisiom of acquisition priority; and explores
the memy avenues of willing acquisition for the landowner's education including
land exchange, donation, easements, etc. Fach biermial budget beyord 1981-82
could be approached with a sound cost estimate (2 demonstratable program for
review by funding agencies and appropriatiem committees) as a result of this
active plaming based program.



the State Wild and Scemic Rivers program. Such an easement am wulnerable wn-
developed lands would have our Support. Perhaps the Mississippi Headwarers
Board essement should be appended to the River mEnagement plan.

3. Zoning Ordinance - Changes to the Model Zoning Ordinance have been respon-
sive to several sources of comments which include the Naticnal Park Servics. We
feel that this relatively Strong ordinance is the best example of the Board's
sincerity and support its implementation by each member county.

On October 30 the Mississippi Headwaters Board directed changes in the zoning
ardinance relating to plermed wmit and plarmed cluster developments and mobile
homes. We have not had an opportunity to review these changes but have discuss-
ed them briefly with the Board's comsultamt. Hopefully, these changes will have
practical advantages in protectiom of the River shorelands.

Mississippi Headwaters Roard is p si standards for approving condition-
al use permits. The Board shculdrogknéﬂxmmrber counties to gzvvzgp e set
of standards for approval of each type of conditional use. Consistent manage-
ment of the land use zome and equal treatmwent of landowners in the River coun-
ties requires conditional use standards. In the absence of such standards, it
appears that the emly alternative for consistency would be certification by the
Board of each conditional use permit.

4. Recreation - Recrearion mEnagement is discussed in the plan primarily in
terns of development and operation of recreaticm facilities such as access sites
and campsites. No detailed information is provided on how recreation activity

ties. Important questions are unanswered in the final plan because of the lack
of discussim of administratia of daily recreation use. How will trespass and
litter be handled? Who will be respcnsible in erergency incidents or tragedies
such as drownings? How will careless recreatiom activity that could cause re-
source damage or recreational use conflicts be controlled?

The plan does not provide for the Mississippi Headwaters Board or COunty person-
nel to manage recreation activity, but does imply that other agencies such as
the U.S. Forest Service, the Mimmesota Department of Natural Resources, ard pre-
sumably local law enforcament would be imvolved. Scme additional plamming and -
certainly some long term coordinatiom appears to be required to establish a
framevork for activity and facility management, to assess the burden of maEnage-
ment ol parcicipating agencies, and to provide for adequate operational finding
for those agencies.



Oxr discussions with the U.S. Forest Service, the Burezu of Land Management, and
the State indicated general concern over the lack of definitien of agency roles
within the plan. Mississippi Headwaters Board coordination with these enrities
should begin as soon as possible so that they can assess and plan for their
participation in River memagement.

5. Funding - As pointed out in the letter of August 29, the Mississippi Head-
waters Board finding program is heavily dependent m competitive grants and
matching sources. However, the final plan cost estimates for funding of Roard
Administration show the feasibility of funding the Mississippi Headwaters Board
at the State and local level. Certainly, the fimding of the initial program
goals from competitive sources will require contimued active and broad based
public support for several years. The Mississippi Headwaters Board apezars to
have that necessary support at this time and should attempt to achieve its orig-
inal goal of a ren-~Federal program of River protection.

Should the Board incorporate the points of the above comments e land acquisi-
tion and recreation mEnagement, costs of the program could increase moderately.
The increase should, however, be within the means of the presently preposed
funding sowurces. .

The cost estimates and funding propesals in the plan ccver aly the respasibi-
liries of the Mississippi Headwaters Board amd member counties. Federal and
State agencies would assume substantial mEnagement roles under the plan ard
would incur costs that are not in present short term ard long term budgets.
There is also the potenrial for competition between the Mississippi Headwaters
Beard and participating agencies for the same funding sources. The Mississippi
Headwaters Board should begin immediarely to ccordinate with State and Federal
agencies to define management roles and to cooperate c funding of these roles.



