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To:  Patrick Duffy Murphy, Chief Clerk of the House of Representatives
75 Rev Dr. Martin Luther King Jr Blvd
Room 211, State Capital
St. Paul, MN 55155

From: Vicky Carlson, Scott County Court Administrator
200 4 Avenue West
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Case: Aaron Paul vs. Paul Tabke
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Please find enclosed a copy of all documents filed in the above-entitled case.
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STATE OF MINNESOTA o R DISTRICT COURT
COUNTY OF SCOTT .. - ‘ FIRST JUDICIAL DISTRICT
Aaron Paul,
CASE NO.:

Contestant,

v. NOTICE OF
ELECTION CONTEST

Brad Tabke, Minn. Stat. § 209.021

Contestee.

NOTICE OF ELECTION CONTEST UNDER MINNESOTA STATUTE § 209.021

Pursuant to Minnesota Statute § 209.021, Contestant Aaron Paul submits this notice of
election contest to challenge the issuance of an election certificate to Brad Tabke (“Contestee™) to
become the Representative of District 54A in the Minnesota State House of Representatives.

This contest is based on two undisputed facts. First, following the recent election, Scott
County election officials announced that they have irretrievably lost and failed to count 21 ballots
cast for the Representative of District 54 A—and that 20 of these were unquestionably lawful and |
validly-cast ballots that Minnesota law required to be counted. Second, after failing to count these
21 ballots, Scott County election officials declared that Rep. Tabke had been re-elected by a margin
of 14 votes over Contestant Aaron Paul. In other words: Scott County election officials unlawfully
lost and failed to count significantly more ballots than would be needed to change the announced

result of the election, meaning at the very least the actual victor is in absolute doubt and at worst

the candidate who received fewer votes has been announced as the winner.
Mr. Paul challenges the results of the election due to violations of the Minnesota Election

Law by the Scott County Auditor’s Office, Elections Division. Specifically, the contest alleges:

“Tdy. |
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-1 Irregularities in the Conduct of the Election: The Elections Division materially deviated - - -+
from proper election procedures, which directly impacted the results of the election.
2. Question of Legally Cast Votes: Uncertainty exists fegarding which candidate received
the largest number of votes legally cast.
3. Deliberate, Serious, and Material Violations: Scott County Elections officials engaged

in deliberate, serious, and material violations of Minnesota Election Law.

The undisputed facts show that these legal violations have made it impossible to rely on
canvassed election results to determine which candidate won the November 5 election for House
District 54A. As a result, the Court should declare that a vacancy will exist for this seat once Rep.
Tabke's current term ends, which would allow voters to make a clear decision pursuant to
Minnesota law governing special elections.

This notice and memorandum outlines these claims as the basis for Mr. Paul’s contest,

JURISDICTION

1. This Court has jurisdiction over this matter pursuant to Minnesota Statute §
209.021. For contests relating to state legislative office, “the contestant shall file the notice of
contest with the court administrator of district court in the county where the contestee maintains
residence.” Contestee Brad Tabke resides in Scott County Minnesota,

2. Contestant has standing to bring this action pursuant to Minn. Stat. § 209.02, which
allows “[a]ny eligible voter, including a candidate” to file an election contest regarding the
“nomination or election of any person for whom the voter had the right to vote if that person is
declared nominated or elected to...a ... legislative... office[.]” The contest may be brought “over
an irregularity in the conduct of an election,” or “over the question of who received the largest

number of votes legally cast, [...] or on the grounds of deliberate, serious, and material violations
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of the Minnesota Election Law.” Contestant was the Republican candidate for District 54A, isa - ..
resident of Scott County, and eligible to vote in District 54A. -

.3. . - This contest rests on all three grounds. First, there were irregularities in the conduct
of the election which directly impacted the results of the election. Second, there is a dispute as to
which candidate received the largest number of legally cast votes. And third, this contest also
asserts violations of specific provisibns of Minnesota law:

e Minn. Stat. § 203B.121 subd. S5, which governs the handling of ballots cast during early
voting;
e Minn. Stat. § 204C.21, which governs ballot counting; and
e Minn. Stat. § 204C.24, subd, 1(2), (5) & (7), which outlines further procedures and
guidelines for managing election ballots and ensuring compliance with election laws.
PARTIES

4, Petitioner-Contestant Aaron Paul resides at 1377 Ridge Lane, Shakopee, MN
55379, and is qualified as an eligible voter under Minnesota election law. He therefore is eligible
to vote for the Representative to the Minnesota State Legislature from House District 54A. Paul
objects to the declaration by the Scott County Canvassing Board that Brad Tabke received more
votes than Aaron Paul in the General Election.

5. Contestee Brad Tabke resides at 1584 Harvest Lane, Shakopee, MN 55379. He is
the current declared winner of the House of Representatives seat for District 54A.

6. The Scott County Auditor Treasurer is Cynthia Geis. She oversees the Department
that is responsible for the conduct of the 2024 election for District 54A House of Representatives.

7. Julie Hanson is the Election Administrator for Scott County!
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FACTUAL BACKGROUND
L Scott County Elections

8. The General Election for House District 54A occurred on November 5, 2024,
Incumbent Brad Tabke was challenged by Petitioner Aaron Paul.

9. Before election night, Scott County conducted early voting pursuant to Minn. Stat.
§ 203B.30. The City of Shakopee administered early voting in its city, which included precinct P-
10. Scott County is ultimately responsible for City of Shakopee elections administration.

10.  Atthe end of election night, the vote difference between the two candidates was 13
votes.

11. On Friday, November 8 at 2pm, County officials called the candidates and informed
them that there had been an irregularity and discrepancy in processing absentee votes, and that
they intended to re-count the absentee votes that evening.

12. On Friday, November 8, 2024, Scott County election officials recounted all the
absentee votes in their possession that were cast in the 2024 General Election,

13, Also on Friday, November 8, 2024, Scott County elections officials informed
candidate Paul (a.nd presumably candidate Tabke) that one precinct—Shakopee P-10 (“P-10")—
was “short” 20 absentee ballots. They indicated that the ballots were being searched for, that all
attempts had been made to locate them, and that the ballots could not be found.

14.  County officials indicated that in P-10, early voting records indicated that 329
absentee ballots were “checked in” but after multiple attempts to find them, only 309 ballots could
be located.

15, Subsequently, Scott County election officials stated that one additional absentee

ballot was missing from Precinct 12A.
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© 16.  Overall, Scott County election officials have publicly indicated that they are in
possession of 21 more absentee ballot envelopes, which is the transmittal device for an absentee
ballot, than absentee ballots.

17.  Approximately one week later, Scott County elections officials contacted counsel
for Representative Tabke (David Zoll) and counsel for Mr. Paul (Reid LeBeau) and indicated that
the missing ballots were unretrievable. The election officials further indicated that they believed
that they identified the voters who submitted the missing absentee ballots, but that they could not
say with certainty that the names they identified were the voters responsible for casting the missing
ballots.

18.  On November 13, 2024, Scott County election officials canvassed the results for
the General Election for Minnesota House District 54A and determined that Representative Tabke
won the election by 14 votes. At that time, Aaron Paul requested a recount pursiant to Minn. Stat,
§ 204C.35, subd. i(b)(l).

19. Following the November 13, 2024, canvass, the loss of the missing 21 ballots was
reported by various news media sources.

20. Scott County conducted a recount on November 21, 2024. At the conclusion of the
recount Representative Tabke’s lead increased to 15 votes,

21.  During the recount, Scott County officials held a press conference and confirmed
that they were still unable to locate the 21 missing absentee ballots. /d.

22.  The Scott County Canvassing Board met on November 25, 2024. It ruled in favor

of a Paul challenge to one Tabke ballot, reducing the margin of victory to 14. Members of the

! E.g., Eva Herscowitz, DFL Rep. Brud Tubke picks up one yote over Republicun Aaron Punl afier 544 recownt, The
Minnesota Star Tribune (Nov. 21, 2024, 5:14 PM), htps: ‘www . startribune.com. house-district-S4a-recount-
shakopee-tabke-paul 0011 84670; Secretary  of  State | November 2024, TPT  Almanac  (Nov. 22,
2024), hitpsAvw w.iptorgzalmanac: video/seerctary-o =state-november-2024-uheui§ ls=,

5
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-.Canvassing Board expressed concern over the missing ballots-and lack of details conceming the
- circumstances of the loss. The County Attorney advised them, however, that the Board was to
certify the recount results, even with the issue of the missing ballots remaining unresolved.

23, The Board then certified the recount and concluded, erroneously, that Brad Tabke
received the most legally cast votes for House District 54A.

24.  On November 26, 2024, the Elections Administrator for Scott County, Julie
Hanson, provided additional information to Contestant’s Counsel and confirmed the following
facts:

a. “there were 20 more absentee ballot records than ballots counted in the Shakopee
P-10 precinct [...]”

b. “the County was in possession of the 20 absentee ballot envelopes.”

c. “After exhausting all attempts to locate the missing 20 absentee ballots, the County
determined that the 20 absentee ballots have been lost and cannot be found.”

d. “the County determined that the missing 20 absentee ballots were validly cast by
Minnesota residents entitled to vote in the general election for House District 54A.”

e. “The missing 20 absentee ballots were not counted, in the original count nor the
recount, and were not include in any reported vote totals for the House District 54A
election.”

See Affidavit of Julie Hanson, Exhibit A hereto, at 9 3,4,6-8.

25.  Itis undisputed that at least 20, possibly 21, missing absentee ballots were in the
possession of the Scott County election officials when they went missing.

26.  Based on the information provided by Scott County, it is undisputed that at least

20 of the missing absentee ballots in question were validly cast ballots by Minnesota residents
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entitled to-vote.in the General Election in. House District 54A. See Exhibit B, Letter from Scott -~ . ' =0
- County Attorney regarding Ballot Investigation, Nov. 27, 2024.

27.  OnNovember 27, 2024, Scott County Attorney Ron Hocevar released a letter
detailing the investigation into the missing ballots. /d. The letter conforms with the information
provided in Elections Administrator Hanson’s Affidavit. Based on the results of the preliminary
investigation County Attorney Hocevar made the following conclusions:

a. “That 20 absentee ballots in P10 were properly accepted for counting on October
17 and should have been counted;”

b. “That these ballots are the ballots that were not counted;”

c. “That the ballots were most likely were never removed from their secrecy
envelopes;”

d. “That the ballots were likely in their secrecy envelopes when the secrecy
envelopes were thrown away;”

e. “That the ballots most likely will not be recovered; and”

f.  “That even if the ballots were found, it is unlikely that their chain of custody can
be proven to assure they have not been tampered with.” Id. at 2-3.

28.  Additionally, Mr. Hocevar noted that investigation into the missing ballot in P-12

was not pursued. /d. At 1.
LEGAL STANDARD
29. Minnesota Election Law requires the following:
a. Minn Stat. § 203B.121, subd.' 5(a) requires election judges to store and count
absentee ballots; “On a day on which absentee ballots are inserted into a ballot box,

two members of the ballot board must: (1) remove the ballots from the ballot box
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. at the end of the day; (2) without inspecting the ballots, ensure that the number of
" ballots removed from the ballot box is equal to the number of voters whose absentee
ballots were accepted that day; and (3) seal and secure all voted and unvoted ballots
present in that location at the end of the day.
b. Minn. Stat. § 204C.21, subd. 1 requires that ballots be grouped and counted
systematically, ensuring uniformity and accuracy in tallying ballots.
c. Minn. Stat. § 204C.24, subd. 1(2), (5), & (7) require that:

¢ Election judges must accurately document the total votes received by each
candidate, record the number of undervotes, overvotes, and defective bal-
lots for each office.

o The nuinber of individuals who voted at the election in the precinct must
equal the total number of ballots cast in the precinct.

e Election judges must certify by their signatures “that all of the ballots cast
were accurately piled, checked, and counted; and that the numbers entered
by the election judges on the summary statements correctly show the num-
ber of votes cast for each candidate.”

CONTEST GROUNDS
1L Count I—Irregularity in Conduct of an Election.
30. Contestant Aaron Paul realleges and incorporates paragraphs 8-28.
31. Scott County elections officials admit a material irregularity in the conduct of this
election. Scott County election officials failed to record, maintain, and count at least 20, possibly
21, validly cast absentee ballots in direct violation of Minn. Stat. § 203B.121, subd. 5 and Minn.

Stat. § 204C.24, subd.1(2), (5), & (7).
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© .32, The admitted irregularity directly impacted the results and outcome of the election
- for District 54A. The adiitted irregularity could and will change the results for the District 54A
race.

33.  Theadmitted irregularity directly impacts the results for District 54A, as the amount
of missing ballots exceeds the difference in ballots cast for the candidate declared the winner.

34.  The admitted irregularity in the conduct of the election, losing at least 20 possibly
21 ballots, has impacted the results for District 54A by making it impossible to determine who
received the most ballots cast on election day.

III.  Count II—Question of Who Received the Largest Number of Votes Legally Cast.

35.  Contestant Aaron Paul reallegés and incorporates paragraphs 8-28.

36. Scott County admits that a material irregularity in the conduct of the election
occurred, that eligible voteré cast valid ballots, and those ballots were not included in the vote
totals for District 54A.

37.  Scott County has directly refuted the canvassed results of District 54A. By their
own statements, Scott County admits that the reported canvassed results for District 54A are
incorrect.

38.  Due to Scott County’s admitted failure to secure, maintain, and count up to 21
validly cast ballots, a question exists as to who received the largest number of votes legally cast
for Minnesota House District 54A.

IV.  Deliberate, Serious, and Material violation of Minnesota Election Law.
39, Contestant Aaron Paul realleges and incorporates paragraphs 8-28.
40, The admitted failure of Scott County elections officials to secure, maintain, and

count the 21 validly cast ballots constitutes a serious, material, and deliberate violation of Minn
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Stat.:§ 203B.121 subd. 5. Specifically, by discarding ébsentee’ ballots, election ofﬁciais deliber-' .-
ately failed to “ensure that the number of ballots removed from the ballot box is equal to the num-~-
ber of voters whose absentee ballots were accepted that day;” and to “secure all voted and unvoted
ballots present in that location at the end of the day.” Id. This resulted in a serious and material
violation of law, directly impacted the results of the election for District 54A and is fatal to the
validity of the election.

4], Additionally, the failure to ensure an accurate count of ballots prior to and after
the final tally was completed constitutes a violation of Minn. Stat. § 204C.21 and Minn, Stat. §
204C.24, Subd.1(2), (5), & (7), which requires election officials to confirm the accuracy of the
ballot count, confirm that the number of ballots are equal to the number of individuals who voted,
and to immediately seal the ballots for return to the county auditor once the count is complete.
Election officials deliberately failed to comply with these statutes and these serious and material
violations call the accuracy of the election results into serious question.

42,  Furthermore, Scott County elections officials deliberately reported results knowing
that up to 21 validly cast ballots were missing, In doing so, this violation of Minnesota Election
Law was serious and material as it resulted in a candidate being declared the winner, without
knowing who received the highest number of validly cast ballots.

43, This failure to secure and count the 21 missing absentee ballots is a serious and
material violation of Minnesota Election Law. Indeed, since Representative Tabke’s currently an-
nounced margin of victory is less than 21 votes, this violation is of significant magnitude that it
may determine the election outcome, resulting in the announced winner of the race being the can-~

didate who the voters did not select. .

10
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- 44, Minnesota Election Law.mandates that Minnesota county-auditors, and their agents, ..
havea statutory duty to ensure accurate voter registration, proper absentee ballot handling, secure
elections, transparent vote counting, and access to voting for all eligible voters. These duties are
designed to preserve the integrity of the election process, safeguard voter rights, and ensure that
the election results accurately reflect the will of the people. The actions of Scott County elections
~ officials constitute a serious breach of not only Minnesota Election Law, but the public trust in our
electoral system.

PRAYER FOR RELIEF

WHEREFORE, Contestant prays that the Court:

45,  Immediately set the date for service of Contestee’s answer for seven (7) days after
service of the notice of election contest, in compliance with Minnesota Statute § 209.03.

46.  Immediately set a hearing within fifteen (15) days of filing of this notice of contest,
in compliance with Minnesota Statute § 209.10, subd. 3.

47.  Immediately instruct the Court Administrator for Scott County to submit the Notice
of Contest to the chief justice of the Minnesota State Supreme Court by certified mail within three
(3) days of receipt of the notice of contest.

48.  Issue Findings of Fact and Conclusions of Law that based on the facts described
herein Contestant is entitled to a decree changing the declared result of the election.

49,  Issue Findings of Fact and Conclusions of Law that based on the facts described
herein violations of the law did occur, and that the irregularity on the conduct of the election

directly affected the outcome of the District 54A election.

11
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50.  Issue Findings of Fact and Conclusions of Law that based on the facts described . -
'* herein violations of the law did occur, and that the deliberate, serious, and material violation of - -
“law directly impacted the outcome of the District 54A election.

51.  Issue Findings of Fact and Conclusions of Law that based on the facts described
herein, a question as to who received the most votes for 54A exists and is unresolvable based on
the ballots in possession of Scott County.

52.  Enjoin the Scott County Auditor and Secretary of State from issuing a certificate of
election to Representative Tabke.

53.  Declare that the election for House District 54A 1s invalid and that a vacancy in
House District 54A exists.

54. Issue Findings of Fact and Conclusions of Law recommending that the House of
Representatives refuse to seat Representative Tabke to the House District 54A seat,

55.  Grant Plaintiff such other and further relief as the Court deems just and appropriate.

Dated: November 29, 2024 Respectfully Submitted,

K. Reid FeBeau I1 (MN# 3W
Attorney for Aaron Paul

Chalmers, Adams, Backer, and Kaufman
525 Park St. Suite 255

St, Paul, MN 55103

651-397-0089

rlcbeaudchalmersadams.com

12
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Ideclare under penalty of perjury that everything I have stated in this document is true and correct.
Minn Stat. § 358.116.

ACKNOWLEDGEMENT
Pursuant to Minn. Stat. § 549.211, the undersigned acknowledges that costs,
disbursements, and reasonable attorney and witness fees may be awarded to the opposing party or
parties for actions in bad faith; the assertion of a claim or a defense that is frivolous and that is
costly to the other part?; the assertion of an unfounded position solely to delay the ordinary course

of the proceedings or to harass; or the commission of a fraud upon the Court.

R. Reid LeBeau IT (MN# 347504)
Attorney for Aaron Paul

Chalmers, Adams, Backer, and Kaufman
525 Park St. Suite 255

St. Paul, MN 55103

651-397-0089

rlebeaus chalmersadams.com
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STATE OF MINNESOTA DISTRICT CQURT
COUNTY OF SCOTT FIRST JUDICIAL CIRCUIT
Aaron Paul,

Contestant, Case No.:
V.

VERIFICATION DECLARATION

Brad Tabke, Minn. Stat. § 209.021

Contestee.

VERIFICATION DECLARATION OF R. REID LEBEAU II

R. Reid LeBeau II (“Declarant™), as counsel for Contestant Aaron Paul, declares and states that

the facts contained in the Notice of Election Contest Under Minnesota Statute § 209.021 dated

November 29, 2024, are based upon his own knowledge and understanding, and are true and

correct to the best of his recollection.

Ideclare under penalty of perjury that everything I have stated in this document is true and correct.

Minn Stat. § 358.116

Dated: November 29, 2024

( R, Reid TeBeau 11 (V
——Attorney for Aaron
Chalmers, Adams, Backer, and Kaufman
525 Park St. Suite 255
St. Paul, MN 55103
651-397-0089

rlebeaufaichalmersadams.com
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF SCOTT : FIRST JUDICIAL CIRCUIT

Aaron Paul,

Contestant,
Case No.:
V.
Brad Tabke, AFFIDAVIT OF
JULIE HANSON
Contestee.

AFFIDAVIT OF JULIE HANSON

Julie Hanson, hereby affirms and certifies, under the penalty of perjury, the following:

1.

Exhibit A-1

I am the Elections Administrator for Scott County (“County”). I am making this
Affidavit based on my personal knowledge. If called to do so, I could and would testify
to the matters herein,

In my capacity as Elections Administrator, I am the local election official responsible
for duties relating to Scott County’s elections, including state and federal elections.
While carrying out my election duties, I identified a discrepancy in the count of ballots,
in which there were 20 more absentee ballot records than ballots counted in the
Shakopee P-10 precinct from the City of Shakopee.

From the initial receipt of Shakopee P-10 precinct’s ballots through the time in which
the absentee ballots in dispute were identified as missing, the County was in possession
of the 20 absentee ballot envelopes. |

I organized and conducted multiple search attempts with County and City staff to locate
the 20 absentee ballots.

After exhausting all attempts to locate the missing 20 absentee ballots, the County
determined the 20 absentee ballots have been lost and cannot be found.

Upon investigating the ballot count discrepancy, the County determined the missing 20

absentee ballots were validly cast by Minnesota residents entitled to vote in the general



70.GV-24-17210, .. Filed in District Court .
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election for House District 54A.
8. The missihg 20 absentee ballots were not counted, in the original count nor the recount,

and were not included in any reported vote totals for the House District 54A election,

Ideclare under penalty of perjury that everything I have stated in this document is true and correct.
Minn. Stat, § 358.116

Dated: November 26, 2024 /s/ Julie Hanson

Julie Hanson ‘
Scott County Property & Customer Service Manager
County Recorder/Registrar of Titles

Deputy Registrar 135

Elections Administrator

Scott County, Minnesota

Exhibit A-2
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OFFICE OF THE |
. SCOTT COUNTY ATTORNEY
u GW-300 GOVERNMENT CENTER WEST » 200 FOURTH AVE, WEST « SHAXOPEE, MN 55378

(952) 496-8240 = Fax: (952) 496-8775 » www.scottcountymn.gov

RON HOCEVAR CRIMINAL-FELONY/JUVENILE
County Attorney Debralund ~Div, Head VICTIM/WITNESS
Tera Portinga - Supervisar
SARAH WENDORF CRIMINAL-MISDEMEANOR
Chief Deputy Steve Kelm — Dlv, Head OFFICE MANAGER
b
MICHAEL GROH ciL bort Lambrecht
First Asslstant Jeanne Andersen - Dlv. Head
November 27, 2024

During the post-election audit of election returns, Scott County staff discovered that the City of
Shakopee did not return the number of ballots that would match the Statewide Voter Registration
System (SVRS) count for voters checked in, After reviewing the situation further, Scott County has
come to the conclusion that the ballots were likely disposed of while they were In their secrecy
envelopes, after being removed from their signature envelopes but before being tabulated.

The City of Shakopee held early voting at its City Hall from September 20, 2024 through November 4,
2024, Early voting from September 20 through October 17 was by “envelope voting,” in which an
individual could complete their absentee ballot, place it in a security envelope, put that inside a
signature envelope, and leave the completed packet with the City as if it had been mailed in. Onthe
night of October 17, 2024, Absentee Ballot Boards were allowed to start opening absentee envelope
ballots and scanning them through tabulators. On October 18, individuals who were voting early
switched from envelope voting to “direct ballot voting,” in which their absentee ballots were
immediately scanned through the tabulators,

On election day, after the polls closed, Scott County noted that the City of Shakopee was slow to report
their final results. At 10:50 PM, Shakopee reported that it had 6,300 absentee ballots still in process;
at 11:25 PM, the City reported they had only gotten through 2,400 of those baliots with two tabulators
running. Scott County advised Shakopee to stop tabulating and the remaining ballots could be run
through the County’s high speed tabulator. At around 12:20 AM on Wednesday, November 6, the
County and City put the remalning ballots through the County’s tabulator. Upon completing that work,
City staff confirmed that the total of the scanned ballots matched the amount of ballots that they
should have reported. This was later found to he incorrect,

While conducting normal auditing activities on Thursday, November 7, County staff found that there
was a problem with Shakopee returns in that there was a 21-ballot discrepancy between two precincts
(with more absentee voters recorded than ballots received). The issues were noted to be 20 ballot
records far Precinct 10 (“P10”) and one for Precinct 12A, Based on experience, staff noted that it is not
uncommon for one voter to check in and not vote, so the discrepancy in Precinct 12A was not pursued;
the focus was on P10,

For P10, Shakopee reported processing 329 voters but reported results for 309 ballots; in addition,

their transfer case held 309 ballots, The ballots for Shakopee Precinct 10 were counted at least four
times with the total number equaling 309 — while 329 people were checked in.

Exhibit B-1
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- County staff worked to eliminate various possibilities for the discrepancy. It was felt that this was . -
~unlikely to be voters changing their mind and not voting due fo the number of voters in one precinct. .~
. Staff counted signature envelopes and verified the number matched the number of voters on the SVRS . .
reports (87 in all for P10). Applications for absentee ballots were also counted and matched to the
signature envelopes, and agaln, all were accounted for. County staff then checked a spreadsheet
report that was provided by City staff tracking absentee ballots submitted in Shakopee. The report was
found to reflect a 21-ballot discrepancy between October 17 to October 18 when the sheets were
reflecting ballots received and machine counts of ballots tabulated. Specifically, the running balance of
absentee ballots accepted, when added to the first day number of direct voters, did not total the
number of ballots reflected on the tabulator counter; the machine was 21 ballots short,

Staff considered if Health Care Facility (HCF) voting -- a common area for mismatches due to residents
deciding not to vote -- could have been an issue, but after learning the dates that the City performed
HCF voting and checking the envelopes, this theory was eliminated (as voting took place after the dates
that were determined to be an issue). County staff next ran reports for just P10, matching them against
when the City’s Absentee Ballot Board was held. It was found that 20 P10 ballots were accepted by the
Ballot Board on October 17 covering the voting period of October 15-17 (the last three days of
envelope voting). The County was unable to recheck the City's secrecy envelopes for the missing
ballots as they had not been returned with the City’s election materials.

A reguest was made to the City for their secrecy envelopes, and the County was advised they had been
thrown Into the garbage. The County tracked the trash and recycling to a landfill in Burnsville and
DemCon respectively, but learned that the recycle bale had already been sent for shredding.

Absentee ballot boards are established by each governing body. The members are charged with
following the process to accept or reject ballots that have been voted via the envelope method.
Following the procedures, two or more members of the board examine each signature envelope, mark
“accepted” or “rejected,” and record into the Statewide Voter Registration System, Based upon the
acceptance records and the matching of the envelopes and applications, this part of the process was
completed,

At the close of business on the 19th day hefore the election (in this case, October 17), the envelopes
can start being opened. Prior to opening, voting envelopes must be divided by precinct, and each
precinct has to be balanced by counting of the physical envelopes vs, the accepted number in SVRS,
Once the envelopes are balanced, they are opened by precinct, opening all signature envelopes, and
setting them to the side while secrecy envelopes are placed in another pile, thereby ensuring voter
privacy. Once all of the signature envelopes and secrecy envelopes are opened, the ballots can be
removed from the secrecy envelopes. The ballots are then reviewed, duplicated as needed, Initialed,
and prepared for tabulation. Although investigation is continuing, the County has been unable to verify
that the missing ballots were ever removed from their secrecy envelopes.

Atthough the investigation is not complete and remains ongoing, County staff has made the following
preliminary conclusions based upon the facts that there were 20 accepted ballots for P10 on October
17 (exactly matching the discrepancy for that precinct), and the tabulator numbers showed a
discrepancy as of October 18 (the first day ballots would have been scanned and that the secrecy
envelopes were disposed of):

° That 20 absentee hallots in P10 were properly accepted for counting on October 17

Exhibit B-2



Filed in District Court
State of Minnesota
11/29/2024 11:26 AM

70-CV-24-17210

and should have been counted,;

~e - . That these ballots are the ballots that were not counted; - .
“» - That the ballots were most likely were never removed from their secrecy envelopes;
o - That the ballots were likely in thelr secrecy envelopes when the secrecy envelopes
were thrown away; : :
° That the ballots most likely will not be recovered; and
» That even if 20 ballots were found, it is unlikely that their chain of custody can be

proven to assure they have not been tampered with,

Date: November 27, 2024 //4/

Ronald B. Hocevar
Scott County Attorney

Exhibit B-3
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© 70-CV-24-17210

STATE OF MINNESOTA =~ | DISTRICT COURT

COUNTY OF SCOTT S : FIRST JUDICIAL CIRCUIT

Aaron Paul,

Contestant, Case No.:
V. _

CERTIFICATE OF SERVICE

Brad Tabke, Minn. Stat. § 209.021

Contestee.

CERTFICATE OF SERVICE

R. Reid LeBeau II, certifies that on November 29, 2024, he filed a Notice of Election Contest
Under Minnesota Statute § 209.021 in the First Judicial Circuit of the Minnesota District Court
of Scott County and hereby personally served upon the Contestee, Brad Tabke, via email to his
counsel by consent of electronic service. Additionally, Contestee, Brad Tabke was served via

certified mail to his last known listed address. Service was made to the following recipients:

David J. Zoll, attorney for Contestee Brad Tabke
Email: DiZollc¢locklaw.com

Jeanne Andersen, Assistant Attorney for Scott County
Email: JAndersen(@co.scott.mn.us; and

Brad Tabke, 1584 Harvest Lane, Shakopee, MN 55379

I declare under penalty of perjury that everything I have stated in this document is true and correct.

Minn Stat. § 358.116 ' . /;7
Dated: November 29, 2024 ' ' '

M = & ;v
<+'<*. Reid LeBeau IT Wﬁs 4y”
Attorney for Aaron M
Chalmers, Adams, Backer, and Kaufman

525 Park St. Suite 255
St. Paul, MN 55103
651-397-0089

rlebeaut@chalmersadams.com

T4dX. X
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STATE OF MINNESOTA . - - DISTRICT COURT
COUNTY OF SCOTT | FIRST IUDICIAL DISTRICT

CASE TYPE: CIVIL/OTHER

Aaron Paul, Court File No. 70-CV-24-17210
Contestant,
v. ' NOTICE OF APPEARANCE FOR
CONTESTEE BRAD TABKE
Brad Tabke,
Contestee.

PLEASE TAKE NOTICE that the undersigned attorneys hereby notify the Court, counsel,
and parties that they shall appear as counsel of record for Contestee Brad Tabke in the above-

referenced matter.

Dated: December 2, 2024 LOCKRIDGE GRINDAL NAUEN PLLP

s/Charles N. Nauen

Charles N. Nauen, #121216

David I. Zoll, #330681

Rachel A. Kitze Collins, #396555

100 Washington Avenue South, Suite 2200
Minneapolis, MN 55401

(612) 339-6900

cnnauen@locklaw.com
djzoll@locklaw.com
rakitzecollins@locklaw.com

ATTORNEYS FOR CONTESTEE
BRAD TABKE

T dx. 3
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12/3/2024
State of Minnesota A District Cou-rt
Scott County First Judicial District
| Court File Number: 70-CV-24-17210 |

Case Type: Civil Other/Misc.

Aaron Paul vs Brad Tabke Affidavit of Service

Vicky Carlson states that on December 2, 2024, at Shakopee, in Scott County and State of
Minnesota, (s)he sent via certified mail a copy of Notice of Elections Contest to:

Chief Justice Natalie Hudson
Minnesota Supreme Court

25 Rev. Dr. Martin Luther King Jr. Blvd
St. Paul, MN 55155

by serving a copy at Shakopee, Minnesota.

| declare under penalty of perjury that everything | have stated in this document is true and

Minn. Stat. § 358.116.
Vicky L. Carlson .

Court Administrator
Dated: December 2, 2024 By: Vicky Carlson
Deputy Court Administrator
Scott County District Court
200 4th Avenue West JC 115
Shakopee MN 55379
952-496-8200

MNCIS-CIV-103 STATE Affidavit of Service 2/21

Tdx.Y
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THE SUPREMElCOURT OF MINNESOTA »
MINNESOTA JUDICIAL CENTER

25 REV. DR. MARTIN LUTHER KING JR. BLVD.
SAINT PAUL, MINNESOTA 55155

CHAMBERS OF
CHIEF JUSTICE NATALIE E. HUDSON

(651) 296-3380

December 3, 2024

RE:  Aaron Paul v. Brad Tabke
No. 70-CV-24-17210 (First Judicial District)

Contestants and Contestees:

An election contest for House Seat 54A was filed in Scott County District Court on November 29,
2024. The Scott County Court Administrator submitted a copy of the Notice of Election Contest
to me, as required by Minnesota Statutes § 209.10, subdivision 1. I am required by subdivision 2
of section 209.10 to provide the parties with “the names of judges of the judicial district or districts
covering the area served by the contested office.” Enclosed, please find a copy of Minnesota
Statutes § 209.10.

House Seat 54A serves Scott County, which is within the First Judicial District. Please find the

following list of active judges from the First Judicial District who are available to preside over this
matter.

Assistant Chief Judge Christopher Jon Lehmann Judge David Lutz

Judge Douglas C. Bayley Judge Jessica J.W., Maher

Judge Patrick M. Biren Judge Krista M. Marks

Judge Eric J. Braaten Judge Michael J. Mayer

Judge Jamie L. Cork Judge Cynthia L, McCollum

Judge Dannia L. Edwards Judge Luis Morales

Judge Bryce A.D. Ehrman Judge Tracy Perzel

Judge Martin S. Fallon " Judge Stacey E. Sorensen Green

Judge Patrick Goggins Judge Vicki Vial Taylor

Judge Kathryn Iverson Landrum Judge Paula D. Vraa

Judge Adam Johnson Judge Charles Webber

Judge Lauren M. Johnson Judge Michael D. Wentzell

Judge Colleen G. King Judge Christian S. Wilton

Judge David L. Knutson Judge Jody L. Winters
Sincerely,

Natalie E. Hudson
Chief Justice
Enclosure

Tdx.S



1- ~' MINNESOTA STATUTES 2024 20910

209.10 MS 1957 [Repealed, 1959 ¢ 675 art 13 s 1]
209.10 STATE LEGISLATIVE OFFICE.

Subdivision 1. Notice in legislative contest. In a legislative contest, the court administrator of district
court, within three days of receipt of the notice of contest, shall submit one copy of it to the chief justice of
the supreme court by certified mail. The court administrator shall also submit one copy of the answer, if
any, to the chief justice by certified mail within three days of receipt.

Subd. 2. Judge selection. In cases where an unfair campaign practice is alleged, within five days of
receipt of a notice of contest, the chief justice shall submit to the parties a list of all the district judges in the
state, except those involved in a trial that would interfere with serving as a judge in the election contest and
those whose health precludes serving as judge in the election contest. Within two days after receiving the
list of judges the parties shall meet together and, by alternating strikes they shall remove the names of all
judges until only one remains. If no unfair campaign practice is alleged, the parties shall follow the same
procedure using only the names of judges of the judicial district or districts covering the area served by the
contested office. If the contestant does not proceed within the time provided for in this section, the action
must be dismissed and the judge shall transmit a copy of the order for dismissal to the chief clerk of the
house of representatives or the secretary of the senate, as appropriate.

Subd. 3. Duties of court. Within 15 days after notice of contest has been filed, the judge shall convene
the proceeding at an appropriate place within the county, ot, if the district includes all or portions of more
than one county, a county within the legislative district, and hear testimony of the parties under the ordinary
rules of evidence for civil actions. The judge shall decide the contest, issue appropriate orders, and make
written findings of fact and conclusions of law. Unless the matter is appealed to the supreme court, the judge,
by the first day of the legislative session, shall transmit the findings, conclusions, orders, and records of the
proceeding to the chief clerk of the house of representatives or the secretary of the senate, as appropriate.

Subd. 4. Appeal. The judge's decision may be appealed to the supreme court no later than ten days after
its entry in the case of a general election contest or five days after its entry in the case of a primary contest.
The record on appeal must be made, certified, and filed in the supreme court within 15 days after service of
notice of appeal. The appellant shall file in the district court a bond of $500 for the payment of respondent's
costs if appellant fails on appeal. The appeal from an election contest relating to the office of state senator
or representative takes precedence over all other matters before the supreme court. A copy of the decision
must be forwarded to the chief clerk of the house of representatives or the secretary of the senate, as
appropriate.

Subd. 5. Legislative hearing, procedure. In hearing a contest, the house of representatives or senate
shall proceed as follows:

(a) At the time appointed, the parties shall be called and, if they appear, their appearance shall be recorded,
(b) If the presiding officer is a party, a speaker pro tem must be elected to preside.

(c) The contestant shall submit evidence first, followed by the contestee, and the contestant shall open
the argument and close the argument after the contestee has been heard.

(d) The vote upon the contest must be viva voce, any member may offer reasons for an intended vote,
and a majority of the votes given decides the issue. No party to the contest may vote upon any question
relating thereto.

(e) The clerk or secretary shall enter the procecdings in the journal.

Official Publication of the State of' Minnesota
Revisor of Statutes



.-209.10 MINNESOTA STATUTES 2024 )

Subd. 6. Not a limitation, This chapter does not limit the constitutional power of the house of
representatives and the senate to judge the election returns and eligibility of their own members.

History: 1959 c 675 art 10s 7, 1961 ¢ 564 s 6, 1961 ¢ 6075 8; 1971 ¢ 7335 8; 1986 ¢ 408 5 11; 1986
¢ 444, 1Sp1986 c 3 art 15 82

Official Publication of the State of Minnesota
Revisor of Statutes



[Section divider]



70-CV-24-17210 Filed in District Court

State of Minnesota
12/4/2024 5:02 PM

525 PARK STREET, SUITE 255

C|A | Chalmers, Adams, Backer o
B|K | & Kaufman, LLC (612) 493 350

tlebeau@chalmersadams.com

December 4, 2024

Chief Justice Natalie E. Hudson
Supreme Court of Minnesota

Minnesota Judicial Center

25 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

Re:  Aaron Paul v. Brad Tabke
No. 70-CV-24-17210 (Scott Cty. Dist. Ct.)

Dear Chief Justice Hudson:

Per your letter dated November 26, 2024, the parties have conferred and chosen Judge Tracy
Purzel to preside over the above referenced matter.

Please feel free to contact our office with any questions. Thank you.

Respectfully Yours,
CHALMERS, ADAMS, BACKER & KAUFMAN, LLC

R. Reid LeBeau, Esq.
For the Firm

cc: Clerk of Court

Tdy by
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525 PARK STREET, SUITE 255

ClA Chéﬂmers, Adams’,-BéCkv_er‘ s po s
B|K | & Kaufman, LLC (612) 83 350

slabezu@chalmersadams.com

December 6, 2024

Chief Justice Natalie E. Hudson
Supreme Court of Minnesota
Minnesota Judicial Center

25 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

Re:  Aaron Paul v. Brad Tabke
No. 70-CV-24-17210 (Scott Cty. Dist. Ct.)

Dear Chief Justice Hudson:

Per your letter dated November 26, 2024, the parties have conferred and chosen Judge Tracy
Perzel! to preside over the above referenced matter.

Please feel free to contact our office with any questions. Thank you.

R. Reid LeBeau II (MN# 347504)
Attorney for Aaron Paul

Chalmers, Adams, Backer, and Kaufman
525 Park St. Suite 255

St. Paul, MN 55103

651-397-0089
tlebeau@chalmersadams.com

cc: Clerk of Court

1'We recognize and apologize for the misspelling of the last name in our previous correspondence with the Court.

Tdx.
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State of Mlnnesota CT IR District Court

~ Scott County SU S s - “™  First Judicial District
R AR | Court File Number: 70-CV-24- 17210 |

Case Type: Civil Other/Misc.

Notice of Judicial

FILE COPY Assignment

Aaron Paul vs Brad Tabke
This case is assigned to:
Judge Tracy Perzel
200 4th Avenue West JC 115
Shakopee MN 55379
952-496-8200
All future hearings shall be scheduled before this judicial officer.

Please note that a notice to remove this judicial officer must comply with Minnesota Rules of
Civil Procedure 63.03 and Minnesota Statute § 542.16.

Dated: December 6, 2024 Vicky L. Carlson

Court Administrator
Scott County District Court

cc: RONDELL REID LEBEAU, I1

CHARLES N NAUEN

MNCIS-CIV-133 STATE Notice of Assignment ‘ Rev. 9/2017

Tdx. ¥
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STATE OF MINNESOTA o ' DISTRICT COURT
COUNTY OF SCOTT FIRST JUDICIAL DISTRICT

CASE TYPE: CIVIL/OTHER

Aaron Paul, Court File No. 70-CV-24-17210
Contestant,
v. ANSWER OF CONTESTEE
BRAD TABKE
Brad Tabke,
Contestee.

Pursuant to Minnesota Statutes, Section 209.03, Contestee Brad Tabke (“Tabke”) for his
answer to the Notice of Contest, hereby states as follows. Tabke denies each and every matter,
allegation, or thing contained in the Notice of Contest except as may be affirmatively admitted
herein. To the extent any of the headings in the Notice of Contest or the statements in the
unnumbered paragraphs following the “Introduction” heading constitute allegations to which a
response is required, Tabke denies any and all such allegations.

INTRODUCTION

Representative Brad Tabke won the 2024 General Election for the Office of State
Representative for House District 54A by a margin of 14 votes. This result was certified by the
Scott County Canvassing Board on November 13, 2024 and again on November 25, 2024
following a hand recount of the ballots. Now, Contestant Aaron Paul (“Contestant”) asks this
Court to invalidate the results of the election and nullify the votes of the nearly 22,000 voters who
cast their ballots for either Representative Tabke or Aaron Paul. Ultimately, Contestant seeks to

take the election away from the individuals who voted in the November 2024 general election and

4925-4098-6627 v.1

T~ dv. G
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.'~place .the.oﬁt‘come in the hands of the much smaller pooqu ,vo'ters’ who would participate in a
special election.!

Contestant asserts that the error by election officials which resulted in 20 absentee ballots
from Shakopee Precinct-10 being lost before they were counted raises a question of who received
the largest number of votes legally cast. To be sure, the total number of votes received by each
candidate likely would change if these ballots had been counted. It is extraordinarily unlikely,
however, that the counting of 20 ballots from a precinct which Tabke won by a 14% margin® would
change the outcome of the election. Indeed, there is only a 0.0005% chance that the counting of
the missing ballots would result in Contestant gaining a net of at least 14 votes. Moreover,
although Contestant asserts that question of who received the most votes is unresolvable, Tabke is
confident that the evidence introduced in the election contest will leave no doubt that he won the
election.

Contestant also asserts, without support, that the election was affected by “deliberate,
serious, and material violations of the Minnesota Election Law.” The Notice of Contest does not
allege that the 20 ballots were deliberately destroyed and there is no evidence to suggest that the
alleged failures to secure, maintain, and count the ballots were the result of deliberate conduct.
Instead, Contestant alleges that Scott County election officials deliberately violated Minnesota

Election Law by reporting results that did not include the missing ballots. This is not a violation

! For example, 6,618 votes were cast in the December 5, 2023 special election for House District
52B while 26,179 votes were cast in the 2024 General Election for the same office. See
https://electionresults.sos.mn.gov/results/Index?ErsElectionld=159&scenario=StateFedMINHous
e&Districtld=458&show=Go (2023 Special Election Results);
https://electionresults.sos.mn.gov/results/Index?ErsElectionld=170&scenario=StateRepresentativ
e&Districtld=458&show=Go (2024 General Election Results).

2 The precinct level results for House District 54A are available at:
https://electionresults.sos.mu.gov/Results/Index?ersElectionld=170&scenario=ResultsByPrecinc
tCrosstab&OfficeInElectionld=33461&Questionld=0

4925-4098-6627 v.1
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of Minnesota Election. The County election officials were carrying out their statutorily prescribed L B
duties when taking these actions and deviating from this course as Contestant seemingly believes
should have been done would violate Minnesota Election Law.

Finally, this Court lacks the authority to grant elements of the relief Contestant requests.
For instance, there is no basis in Minnesota Election Law for this Court to enjoin the issuance of
a certificate of election for Representative Tabke nor is there any basis for this Court to declare
that the election for House District 54A is invalid or that a vacancy exists in House District 54A
because the Minnesota Constitution gives the House of Representatives the exclusive authority to
judge the election returns and eligibility of its own members. Minn. Const. Art. IV, § 6

JURISDICTION

L. Tabke admits that he resides in Scott County Minnesota. Tabke denies that this
Court has jurisdiction over this matter, notwithstanding the provisions of Minnesota Statutes,
Chapter 209, because Minnesota Constitution Article IV, Section 6 provides “[e]ach house shall
be the judge of the election returns and eligibility of its own members.” Tabke denies the
remaining allegations in paragraph 1 of the Notice of Contest.

2. Tabke admits the allegation in the final sentence of paragraph 2 of the Notice of
Contest that Contestant was the Republican candidate for District 54A. Tabke lacks information
sufficient to admit or deny the remaining allegations in the final sentence of paragraph 2 and,
therefore, denies the same. Tabke denies the remaining allegations in paragraph 2 of the Notice of
Contest.

3. The allegations in paragraph 3 of the Notice of Contest are characterizations of the
contest and/or conclusions of law to which no response is required. To an extent a response is

required, Tabke denies the allegations in paragraph 3.

4925-4098-6627 v.1
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‘PARTIES
4. . Tabke lacks information sufficient to admit or deny the allegations in paragraph 4
of the Notice of Contest and, therefore, denies the same.
5. Tabke admits the allegations in paragraph 5 of the Notice of Contest.
6. Tabke admits the allegations in paragraph 6 of the Notice of Contest.

7. Tabke admits the allegations in paragraph 7 of the Notice of Contest.

FACTUAL BACKGROUND
L Scott County Elections
8. Tabke admits the allegations in paragraph 8 of the Notice of Contest.
9. Tabke admits the allegations in the first two sentences of paragraph 9 of the Notice

of Contest. The allegations in the final sentence are conclusions of law to which no response is
required.

10.  Tabke admits that the publicly reported results on election night showed that Tabke
lead the race by a margin of 13 votes. Tabke denies the remaining allegations in paragraph 10 of
the Notice of Contest.

11. Tabke admits that, on November 8, 2024, Scott County election officials notified
him that they intended to rescan all absentee ballots for the County. Tabke is without sufficient
information to admit or deny the remaining allegations in paragraph 11 of the Notice of Contest
and, therefore, denies the same.

12.  Tabke admits that Scott County election officials rescanned the absentee ballots for
the County on November 8, 2024. Tabke denies the remaining allegations in paragraph 12 of the
Notice of Contest.

13.  Tabke was not party to conversations between Contestant Scott County election

officials and lacks sufficient information to admit or deny allegations regarding such

4925-4098-6627 v.1
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- communications. Accordingly, Tabke denies the allegations in paragraph 13- of the Notice of

Contest.

14.  The allegations in paragraph 14 of the Notice of Contest appear to be based upon
communications between Contestant and Scott County election officials. Tabke was not party to
conversations between Contestant and Scott County election officials and lacks sufficient
information to admit or deny allegations regarding such communications. Accordingly, Tabke
denies the allegations in paragraph 14 of the Notice of Contest.

15.  Tabke affirmatively alleges that Scott County election officials stated that the
number of voters who are recorded to cast absentee ballots in Shakopee Precinct 12A exceeds the
number of absentee ballots returned for Shakopee Precinct 12A by one. Tabke denies the
allegations in paragraph 15 of the Notice of Contest.

16.  Tabke admits the allegations in paragraph 16 of the Notice of Contest.

17.  Tabke admits the allegations in the first sentence of paragraph 17 and further admits
that Scott County election officials indicated that they believed they identified the voters who
submitted the 20 ballots that were not counted for Shakopee Precinct 10. Tabke denies the
remaining allegations in paragraph 17 of the Notice of Contest.

18.  Tabke admits the allegations in paragraph 18 of the Notice of Contest.

19.  Tabke admits that news media sources covered the election for the office of State
Representative for House District 54A and states that the news media reports speak for themselves.
Tabke denies the remaining allegations in paragraph 19 of the Notice of Contest.

20.  Tabke admits the allegations in paragraph 20 of the Notice of Contest.

21.  Tabke is without sufficient information to admit or deny the allegations in

paragraph 21 of the Notice of Contest and, therefore, denies the same.

4925-4098-6627 v.1
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© 22, Tabke admits that the Scott County Canvassing Board met on November 25, 2024, - -
that it sustained a challenge by Contestant to a ballot that had been called as a vote for Tabke during
the recount, and that the Scott County Canvassing Board certified the results following the recount
which indicated that Tabke won the election by a margin of 14 votes. Tabke denies the remaining
allegations in paragraph 22 of the Notice of Contest.

23.  Tabke admits that the Scott County Canvassing Board certified the results following
the recount which indicated that Tabke won the election by a margin of 14 votes. Tabke denies the
remaining allegations in paragraph 23 of the Notice of Contest.

24.  Tabke is without sufficient information to admit or deny the allegations in
paragraph 24 of the Notice of Contest, including subparagraphs a. through e. and, therefore, denies
the same.

25.  Tabke denies the allegations in paragraph 25 of the Notice of Contest.

26.  Tabke denies the allegations in paragraph 26 of the Notice of Contest.

27. Tabke admits that Scott County Attorney Ron Hocevar released a memorandum on
November 27, 2024 and states that the memorandum speaks for itself. Tabke denies the remaining
allegations in paragraph 27 of the Notice of Contest to the extent they are inconsistent with the
memorandum.

28.  Tabke admits that Scott County Attorney Ron Hocevar released a memorandum on
November 27, 2024 and states that the memorandum speaks for itself. Tabke denies the allegations
in paragraph 28 of the Notice of Contest to the extent they are inconsistent with the memorandum.

LEGAL STANDARD

29.  The allegations in paragraph 29, including subparagraphs a. through c., consist of

statements and/or conclusions of law to which no response is required. To an extent a response is

required, Tabke denies the allegations in paragraph 29.

4925-4098-6627 v.1
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FACTUAL BACKGROUND - .-

1L Count I — Irregularity in Conduct of an Election

30.  Tabke incorporates by reference his responses to the allegations in paragraphs 8
through 28 of the Notice of Contest.

31.  Tabke denies the allegations in paragréph 31 of the Notice of Contest.

32.  Tabke denies the allegations in paragraph 32 of the Notice of Contest.

33.  Tabke denies the allegations in paragraph 33 of the Notice of Contest.

34.  Tabke denies the allegations in paragraph 34 of the Notice of Contest.
III.  Count II — Question of Who Received the Largest Number of Votes Legally Cast.

35.  Tabke incorporates by reference his responses to the allegations in paragraphs 8
through 28 of the Notice of Contest.

36.  Tabke denies the allegations in paragraph 36 of the Notice of Contest.

37.  Tabke denies the allegations in paragraph 37 of the Notice of Contest.

38.  Tabke denies the allegations in paragraph 38 of the Notice of Contest.
I1V.  Deliberate, Serious, and Material violation of Minnesota Election Law.

39.  Tabke incorporates by reference his responses to the allegations in paragraphs 8
through 28 of the Notice of Contest.

40.  Tabke denies the allegations in paragraph 40 of the Notice of Contest.

41.  Tabke denies the allegations in paragraph 41 of the Notice of Contest.

42.  Tabke denies the allegations in paragraph 42 of the Notice of Contest.

43.  Tabke denies the allegations in paragraph 43 of the Notice of Contest.

44.  Tabke denies the allegations in paragraph 44 of the Notice of Contest.

4925-4098-6627 v.1
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PRAYER FOR RELIEF

45, In response to Contestant’s prayer for relief in paragraph 45 of the Notice
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of

Contest, Tabke states that he is filing this Answer to. the Notice of Contest consistent with the

requirements of Minnesota Statutes, Section 209.03.

46.  In response to Contestant’s prayer for relief in paragraph 46 of the Notice

of

Contest, Tabke states that the Court should proceed consistent with the requirements of Minnésota

Statutes Chapter 209 and other applicable Minnesota law.

47.  In response to Contestant’s prayer for relief in paragraph 47 of the Notice

of

Contest, Tabke states that, prior to the filing of this Answer, the Court submitted notice to the Chief

Justice of the Minnesota Supreme Court as required under Minnesota Statutes, Chapter 209.

48.  In response toCon’cestant’s prayer for relief in paragraph 48 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

49.  In response to Contestant’s prayer for relief in paragraph 49 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

50.  In response to Contestant’s prayer for relief in paragraph 50 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

51.  In response to Contestant’s prayer for relief in paragraph 51 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

52.  In response to Contestant’s prayer for relief in paragraph 52 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

53.  In response to Contestant’s prayer for relief in paragraph 53 of the Notice
Contest, Tabke denies that Contestant is entitled to the requested relief.

54.  In response to Contestant’s prayer for relief in paragraph 54 of the Notice

Contest, Tabke denies that Contestant is entitled to the requested relief.

4925-4098-6627 v.1
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55.  In response to Contestant’s prayer for relief in paragraph 55 of the Notice of
Con;cest, Tabke denies that Contestant is entitled to the requested relief.
AFFIRMATIVE DEFENSES
L. This Court lacks subject matter jurisdiction over this matter, notwithstanding the
provisions of Minnesota Statutes, Chapter 209, because Minnesota Constitution Article IV, Section

6 provides “[e]ach house shall be the judge of the election returns and eligibility of its own

members.”

2. This Court lacks the authority to grant the relief requested by Contestant Aaron
Paul.
Dated: December 6, 2024 LOCKRIDGE GRINDAL NAUEN PLLP

s/David J. Zoll

Charles N. Nauen, #121216

David J. Zoll, #330681

Rachel A. Kitze Collins, #396555

100 Washington Avenue South, Suite 2200
Minneapolis, MN 55401

(612) 339-6900

cnnauen(@locklaw.com
djzoll@locklaw.com
rakitzecollins@]ocklaw.com

ATTORNEYS FOR CONTESTEE
BRAD TABKE

4925-4098-6627 v.1
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF SCOTT o FIRST JUDICIAL DISTRICT *
Court File No.: 70-CV-24-17210

Aaron Paul, '

Contestant,
v. ORDER FOLLOWING

INFORMAL SCHEDULING

Brad Tabke, CONFERENCE

Contestee.

On December 9, 2024, this matter came before the Honorable Tracy L. Perzel, Judge of
District Court, First Judicial District, for informal scheduling conference.!

Attorney Reid LeBeau appeared on behalf of Contestant, Aaron Paul. Attorneys David Zoll
and Charles Nauen appeared on behalf of Contestee, Brad Tabke. Assistant Scott County Attorney
Jeanne Andersen and various other members of the public were also present.

The parties indicated the trial in this matter must begin by Monday, December 16, 2024. The
Court agrees. The notice of election contest (“Notice”) was filed on November 29, 2024. That filing
starts the 15-day period established by statute and in which the trial must begin. See Minn. Stat. §
209.10, subd. 3. However, the last day of that 15-day-period is Saturday, December 14, 2024.
Minnesota’s statutes addressing election contests do not provide a method for computing this 15-
day period when the last day falls on a Saturday, Sunday or legal holiday. See Minn. Stat.
§§ 209.01-209.12. Minnesota Rule of Civil Procedure 6.01 fills this gap, stating the period of days
continues to run until the next day that is not a Saturday, Sunday or legal holiday, meaning Monday,
December 16, 2024. See Bergstrom v. McEwen, 960 N.-W.2d 556, 562 (Minn. 2021) (citation
omitted) (applying Minnesota Rules of Civil Procedure not inconsistent with election contest
statutes); Minn. R. Civ. Pro. 6.01(a)(1) (filling statutory void in computing time).

Given the extraordinarily short time from filing of the Notice to trial, the parties asked if
witnesses with scheduling conflicts could provide their testimony to the physical courtroom
remotely, using the Zoom video-conferencing platform (“Zoom™). Minnesota’s Judicial Branch uses
Zoom on a daily basis in certain court proceedings and, in general, has success doing so when those
who appear by Zoom have reliable internet connectivity and electronic devices that allow them to
be seen and heard from a quiet location. Considering the specific circumstances of this case, the
parties’ mutual request is reasonable in light of the compressed timeline for trying this case and
with the parameters set forth below.

! This informal scheduling conference was held remotely using Zoom technology and without a court reporter making a
record, all with the agreement of the parties. This is the typical practice for informal scheduling conferences where
logistics, not the merits, of a case are addressed.

1
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The parties further agreed to exchange and file exhibit and witness lists by December 12,
. 2024, at 5:00 p.m. and to email any filed documents to the undersigned’s law clerk to ensure the
- Court’s timely receipt of the filings.

The parties also indicated the potential for pretriél motion practice and eventual need for
post-trial filing deadlines. The Court will address the former if motions are filed and the latter on
day one of trial.

Based on the foregoing, the Court enters the following:
ORDER

1. Trial in this matter will begin on Monday, December 16, 2024, at the Scott County
Courthouse in Shakopee, Minnesota.

2. A witness with scheduling conflicts that necessitate a remote appearance may testify using
Zoom, provided the witness has (a) reliable internet connectivity; (b) access to both Zoom
and an electronic device that will allow the witness to be seen and heard on Zoom; (c) the
proficiency to use and, if necessary, troubleshoot, Zoom through the electronic device; (d) a
quiet space from which to testify in accordance with the rules of courtroom decorum; and
(e) copies of any exhibits about which counsel may ask the witness.

a. To prevent delay of the trial, witnesses testifying remotely must be within reasonable
driving distance of the Scott County Courthouse should the remote nature of their
testimony impair its receipt and necessitate in-person testimony.

3. The parties shall exchange witness and exhibit lists by 5:00 p.m. on December 12, 2024,
4. After making any court filings in this case, the parties shall email a copy of those court filings

to the undersigned’s law clerk at the email address provided during the scheduling
conference and shall copy opposing counsel on any such email.

BY THE COURT:

Perzel, Tracy
.v’f 2024.12.11
Dated: 12/11/2024 11:18:01 -06'00"

Tracy L. Perzel
Judge of District Court
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Filed in District Court
State of Minnesota

12/11/2024
State of Minnesota R : District Court”
Scott County - S o First Judicial District -
R Court File Number: 70-CV-24-17210 |

Case Type: Civil Other/Misc.

Notice of Filing of Order
FILE COPY

Aaron Paul vs Brad Tabke

You are notified that an order was filed on this date.

Dated: December 11, 2024 Vicky L. Carlson
Court Administrator
Scott County District Court
200 4th Avenue West JC 115
Shakopee MN 55379
952-496-8200

cc: RONDELL REID LEBEAU, I
CHARLES N NAUEN

A true and correct copy of this notice has been served pursuant to Minnesota Rules of Civil
Procedure, Rule 77.04.

Tdyx. 1

MNCIS-CIV-139 STATE Notice of Filing of Order 2/21
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12/12/2024
State of Minnesota ; District Court
Scott County o o R First Judicial District

Court File Number: 70-CV-24-17210
Case Type: Civil Other/Misc.

Notice of Hearing

FILE COPY
Aaron Paul vs Brad Tabke
You are notified of the following hearing date(s):
Setting
December 16, 2024
Court Trial
9:00 AM

at the following location:

District Court Judge Tracy Perzel
Scott County District Court
Crtroom 1A

200 4th Avenue West JC 115
Shakeopee MIN 55379

952-496-8200

You are expected to appear fully prepared. You must notify the court if your address changes.

To receive an eReminder for future court dates via e-mail or text, visit
http:/www.mncourts.gov/Hearing-eReminders.aspx or scan the QR code to enroll.

E [EI Dated: December 12, Vicky L. Carlson
% e 2024
E- Scott County Court Administrator

cc: RONDELL REID LEBEAU, II

CHARLES N NAUEN

MNCIS-HRG-134 State Notice of Hearing Rev 10/19 Page 1 of 1

TLdyx, 13
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State of Minnesota . -

DEC 12 2024
StnicbeInnesinln o '1 o o S Distrlet Court
County - _ ' Judicinl District:  First
- C Count Filo Number: -CV-24-
Scott B , Case Type: Civil
Aaron Paul
Plaintifl
Notice of Visual or Audio Coverage
vs
Minn. Gen. R. Prac, 4.03(a)
Brad Tabke
Defendant

To: County Court Administrator Vicky Carlson___

Trial Judge: Tracy Perzel

State Court Administrator’s Office (Court Information Office)

Media Coordinator; Mark Anfinson
The undersigned media representative provides notice of the intent to cover by visual or audio means
the following district court proceedings (including dates and/or descriptions of the hearing(s) to be

covered):

MPR News is requesting perrniséion to record audio of the hearing on Dec. 16, 2024, and all

subsequent hearings in this matter.

As required by Minn. Gen. R. Prac. 4.03(a), the court administrator is required to promptly
provide a copy of this notice to all counsel of record, and any parties appearing without counsel,

Dated: 12/11/2024 W
4// Signature

Name: _Dana Ferguson .
Media Outlet/Organization: ___MPR News

Address: 480 Cedar St.
City/State/Zip: St. Paul, MN 55101
Telephone: 952-215-4046

E-mail address: dferguson@mpr.org

Tdy 1H

OTHE01  State ENG Rev 8/18 www.mncourts.gov/forms Page 1 of 1
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State of Minnesota

1‘2/11/2024
State of Minnesota WO L " District Court
| County . Ll Judicial District: . _1st . , '
o , Court File Number: _70- CV—24 17210
Scott ' Case Type: Civil
Aaron Paul
Contestant
Notice of Visual or Audio Coverage
Vs -
Minn. Gen. R. Prac. 4.03(a)
Brad Tabke
Contestee

To:  County Court Administrator: Vicky Carlson
Trial Judge: Tracy L. Perzel
State Court Administrator’s Office (Court Information Office)
Media Coordinator (List available at www.mncourts.gov)

The undersigned media representative provides notice of the intent to cover by visual or audio
means the following district court proceedings (including dates and/or descriptions of the

hearing(s) to be covered):

KSTP-TV requests Zoom access to proceedings in the above case, as well as the ability to

record the trial scheduled to begin on December 16, 2024,

As required by Minon. Gen. R. Prac. 4.03(a), the court administrator is required to
promptly provide a copy of this notice to all counsel of record, and any parties
appearing Wlthout counsel.

..////J ,-—-"’/: =T
Dated: 12/11/2024 ez //g/ ’“"/’f/v.. NN
' Slgnature

Name: . Kyle Brown

Media Outlet/Organization: _ KSTP-TV
Address: 3415 University Ave

City/State/Zip: St. Paul, MN, 55114
Telephone: 651-642-4412
E-mail address: newsreply(@kstp.com
Ay, <

OTH901 . State ENG. Rev 8/18 www.mncourts.gov/forms : Page 1 of 1
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.. 70-CV-24-17210

Filed in District Court
State of Minnesota
12/12/2024 10:36 AM:

Davi MINNEAPOLIS
X David J. Zoll
el L 100 Washington Avenue South
- djzoll@locklaw.com Suite 2200 -

Minneapolis, MN 55401-2179 .
P: 612.339.6900 '

December 12, 2024

VIA ODYSSEY E-FILE
Hon. Tracy Perzel

First Judicial District Judge
Dakota County Courthouse

Re:  Aaron Paulv. Brad Tabke,
Court File No. 70-CV-24-17210

Dear Judge Perzel:

Scott County provided documents to Contestant and Contestee which contain public
information about individual voters (but not their votes). Scott County raised concerns that
presenting the documents at trial may interfere with voter privacy and provided the documents
with the understanding that the parties would “keep the information confidential until and unless
the Court weighs in on the issue.”

The Parties seek the Court’s guidance regarding the manner in which such documents will
be presented at trial. Specifically, the Parties request an order from the Court providing that,
consistent with the presumption that all trial exhibits are public, the documents provided by Scott
County containing public information may be used and displayed in open Court and shared with
potential witnesses in preparation for trial.

Thank you.
Very truly yours,
LOCKRIDGE GRINDAL NAUEN PLLP
s/David J. Zoll
David J. Zoll
c: All counsel of record (via Odyssey)

LOCKRIDGE GRINDAL NAUEN PLLP
TdXx. I
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State of Minnesqta

12/12/2024

State of Minnesota o o  District Court
- County o Judicial District: 1st

, Court File Number: _70-CV-24-17210
Scott Case Type: Civil
Aaron Paul
Plaintiff :

Notice of Visual or Audio Coverage

VS
Brad Tabke Minn. Gen. R. Prac. 4.03(a)
Defendant

To: County Court Administrator Vicky Carlson
Trial Judge Tracy Perzel
State Court Administrator’s Office (Court Information Office)
Media Coordinator (List available at www.mncourts.gov)

The undersigned media representative provides notice of the intent to cover by visual or audio
means the following district court proceedings (including dates and/or descriptions of the

hearing(s) to be covered):
WCCO-TV requests audio/visual/live stream recording access to all further proceedings in the above case,

starting with the first day of court trial currently scheduled for 12/16/24

As required by Minn. Gen. R. Prac. 4.03(a), the court administrator is required to
promptly provide a copy of this notice to all counsel of record, and any parties
appearing without counsel.

Signature

Name: Bree Levine

Media Outlet/Organization: WCCO-TV
Address: 90 S. 11th St.

City/State/Zip: Minneapolis, MN, 55403
Telephone: 612-330-2509

B-mail address: tips@wcco.com

—dy. 1]
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OYFFICE OF‘ TH'E
SCOTT COUNTY ATTORNEY

Q. )
S&@u GW-300 GOVERNMENT CENTER WEST ' 200 FOURTH AVE. WEST e SHAKOPEE, MN 55379
A ZE / (952) 496-8240 » Fax: (952) 496-8775 ¢ www.scottcountymn.gov

RON HOCEVAR CRIMINAL-FELONY/JUVENILE

County Attorney Debra Lund - Div. Head . VICTIM/WITNESS

Tera Portinga - Supervisor
SARAH WENDORF CRIMINAL-MISDEMEANOR
Chief Deputy Steve Kelm — Div. Head OFFICE MANAGER

Lori Lambrecht
MICHAEL GROH CIVIL
First Assistant Jeanne Andersen — Div. Head

December 12, 2024

VIA E-FILING

Hon. Tracy Perzel
First Judicial District Judge
Dakota County Courthouse

Re:  Aaron Paulv. Brad Tabke,
Court File No. 70-CV-24-17210

Dear Judge Perzel,

As counsel for the parties have noted, Scott County has concerns related to the presentation
of evidence for specific documents in this case. This is a unique situation where there are 20
missing ballots from one voting precinct in Scott County. The County believes it has identified the
voters connected to those ballots, although that is not a 100% certainty. As it relates to the issues
before you, the County is specifically requesting protection of voter identities related to absentee
ballot applications, name lists, and returned signature envelopes. The County also seeks a finding
and order that absentee ballot applications and absentee ballot signature envelopes are releasable to
the parties. :

While voter names and ballot voting histories are public, data classifications and access to
particular documents in which the information can be found is less clear. Statutes and caselaw make
it clear that Public Information Lists (lists of public data items created by elections officials using
other documents) are public, but the classification and accessibility of sources of some of that
information, including ballot return envelopes and absentee ballot application documents
themselves, are not explicitly clear under statute, caselaw and Office of Administration advisory
opinions. (See for example, Cilek v. Office of Minnesota Secretary of State, 941 N.W.2d 411 (2020);
Advisory Opinions 13-014, 09-004, and 01-053).

The County does recognize the need for the parties in this case to have underlying documents
to fully evaluate and process the situation. Further, while the names on those documents are helpful
for the parties to navigate what occurred in this case and prepare for court, the County does not
believe the names are relevant and necessary for proper administration of hearings, particularly for
individuals who choose not to participate in the court proceedings.

Tdx. ¥
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The County is concerned that given the small pool of names it has 1dent1ﬁed making those
names publicly available would infringe on the voters’ rights to anonymity in their voting (if for -
instance vote totals change based on court decisions) and that:they could be subjected to unwanted
atténtion, contact or even harassment. This is particularly troubling when the County is not ‘
absolutely certain these are the individuals connected to the ballots in question (while the County
believes its working theory of what happened, there is no definitive proof it is what happened).

- The County believes balancing the interests of the voters against the interests and needs of
the parties in this case, warrants protection of individual identities. The County requests issuance of
a protective order or hearing procedures that will limit publication of the identities of the individuals
in this case, prior and subject to, any decision of those individuals to participate in the court
proceedings.

The County further requests that the Court find and order pursuant to Minn. Stat. §13.03
subd. 6, that to the extent specific documents can be considered private data despite containing
public data, the benefit to the parties in this case outweighs the harm to the County or the
individuals, and that those documents can be released to the parties for purposes of this matter
without further notice to the individuals.

RON HOCEVAR
SCOTT COUNTY ATTORNEY

/s/ Jeanne Andersen
Jeanne Andersen
Assistant Scott County Attorney

cc. Counsel of Record via eService
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STATE OF MINNESOTA

COUNTY OF SCOTT

70-CV-24:17210

Aaron Paul,

Contestant,

Brad Tabke,

Contestee.

Filed in District Court
State of Minnesota
12/15/2024 8:39 PM

- DISTRICT COURT

FIRST JUDICIAL DISTRICT
Court File No. 70-CV-24-17210
ORDER RESTRICTING

VOTER IDENTIFICATION AND
ALLOWING MEDIA ACCESS

This matter came before the Honorable Tracy L. Perzel, Judge of District Court, First

Judicial District, administratively with receipt of correspondence from the parties filed December

12,2024.

In light of the compressed timeline in this case, the Court met with the parties on December

12 and 13, 2024, remotely for chambers discussions regarding the issues raised in the

correspondence. The substance of the case was not discussed. All counsel were present for these

discussions as follows: Reid LeBeau, Esq., counsel for Aaron Paul (“Paul”); David Zoll, Esq., on

behalf of Brad Tabke (“Tabke”); Jeanne Anderson, Assistant Scott County Attorney, on behalf of

Scott County.

Based on the file, records, and in-chambers discussions, the Court makes the following:
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Findings and Conclusions of Law

Voters’ Identities
1. In this case, the Notice of Election Contest alleges, in part relevant to this Order:

a. the House District 54A election contest involved candidates Aaron Paul and Brad
Tabke;

b. before certification of the election results, election officials disclosed that 21
absentee ballots had been lost and had not been counted;

c. at least 20, and possibly 21, of the lost ballots were validly cast by Minnesota
residents entitled to vote in the general election for House District 54A;

d. after recount and deéision—making by the Scott County Canvasing Board that ruled
in favor of a Paul challenge to one Tabke ballot, Tabke was certified as the candidate
with the most votes; and

e. there is a margin of 14 votes between the two candidates.

2. Reliable elections stand at the foundation of our democracy, and this case has generated
statewide interest of a polarized electorate deserving of appropriate transparency.

- 3. The public has a right to know how the voters associated with those lost ballots (“lost-
ballot voters”) have been identified and whether their votes in the House District 54A
election can be determined.

4. The Court has significant concern regarding the public identification of the lost-ballot
voters at trial.
5. We live in times where political division has devolved increasingly to threats of violence

and actual violence.
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6. The lost-ballot voters are not parties to this case, and the Scott County Att01n¢y’s Office
has identified its concern about disclosure of such voters’ identifying information,
prompting the Court to consider the propriety of limiting public access to these voters’
names, voter-related exhibits, and other voter identifying evidence.

7. InSchumacher,the Court examined both the common law and constitutional right of access

to court records. Minneapolis Star & Tribune Co. v. Sg¢humacher, 392 N.W.2d 197, 202-03
(Minn. 1986). To determine which standard to use, the court: (1) “first examines the
proceeding or document to determine whether it has historically and philosophically been
presumed open to the public”; and (2) if such analysis leads to a “presumption of
openness,” the court then “examines the constitutional right asserted to determine whether
it ‘affords protection’ to the proceeding or document in question.” Id. at 204 (citations
omitted).

8. Documents identifying registered voters, whether a voter applied for an absentee ballot,
and/or whether a voter cast an absentee ballot are public information. Minn. Stat. §§
201.091, subd. 4; 203B.12.

9. However, the parties seek to use the public documents to obtain nonpublic information,
meaning the content of voters’ ballots.

10. Specifically, the parties intend, and need, to use various voter-related documents including
and not limited to absentee ballot return envelopes and applications to link identified voters
with the lost absentee ballots and then to have as many of those identified voters testify,
first, to this link (as they. are the voters whose ballots went uncounted) and, second, how

they voted in the Paul/Tabke race.!

!'To the extent the lost-ballot voters may have a privacy interest in their voter-related documents and voter
identifying information for the House District 54A election, such documents and information are
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~11. Minnesota’s Constitution confers a right to a secret ballot. Minn.».Consit. Art. 7,8 5; Brisbin
V. Cleary, 26 Minn. 107, 1 N.W. 825 (1879) (clarifying “the privilege of secrecy may
properly be regarded as the distinguishing feature of ballot voting™).

12. This allows voters to cast their ballots privately without their candidate choice being public,
thereby minimizing unlawful efforts to buy votes and potential repercussions for voters.

13. Thus, historically and philosophically, the manner the parties seek to use these documents
in this case—to facilitate identifying the content of voters’ ballots—has been protected
from public access and, therefore, does not give rise to a “presumption of openness.”

14. Without the presumption of openness, the Court applies the common law balancing test.
Schumacher, 392 N.W.2d at 203-204. Specifically, the Court weighs the interest of the party
seeking access, including the presumption of public access, against the interest of the party
seeking to restrict access. Id. at 205.

15. For purposes of this analysis, the public interest in voter identifying information, as that
information is being used in this case, does not outweigh the countervailing privacy interest
in the actual vote as linked to that identified voter.

16. Making public the voter-related documents, with information identifying each lost-ballot
voter, does not protect the privacy interest in the actual vote linked to that identified voter.

17. The political climate is simply too charged to allow public identification at trial of these
lost-ballot voters, some of whom may testify for Paul and others of whom may testify for

Tabke, as reflected on the parties’ witness lists.

discoverable under Minnesota’s rules of civil procedure. In addition, any such privacy interest is
outweighed by the parties’ need to litigate, and the public’s need for this Court to rule on, the issues in this
case. : :

4
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18. Thus, it is appropriate for public court filings not to identify voters by name, and for trial
exhibits. identifying the lost-ballot voters to be (a) redacted to exclude each voter’s -
identifying information, including and not limited to name, date of birth, address, and -
signature, for purposes of the public’s view during the trial; and (b) unredacted for the
Court’s consideration of this case and the parties’ use when inquiring at trial of the specific
voter to whom the voter documents relate. The Court discussed this approach with the
parties, who indicated they agree.

19. It is also appropriate for lost-ballot voters to be identified on an identification key that will
be filed under seal in court to ensure clarity as to the identity of the voters the parties seek
to link to the lost ballots, as those voters will only be referred by “Voter” and their
corresponding number, during court proceedings.

20. Likewise, it is appropriate for the Court to require counsel for the parties, their staffs, and
the parties themselves not to disclose further the voter identifying information related to
the lost ballots at issue in this case, unless such disclosure involves disclosing to the voter
the exhibits and identifying information related solely to that voter or is otherwise
authorized by this Order.

Media

21. News outlets KSTP, WCCO and MPR have filed Notices of Audio/Video Coverage as to
the trial beginning December 16, 2024, in this matter.

22. Such notices are required to be filed seven days before the trial or other proceeding.

23. The Notices are late, however, the media could not have timely filed such notices given the
compressed time in which this trial was scheduled. Thus, the Court will consider the

Notices even though the rule-stated deadline had passed by the time of those filings.
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24. Minnesota General Rule of Practice 4.02(c) provides, in relevant part:

25.

26.

27.

28.

(¢) In civil proceedings, a judge may authorize, without the consent of all parties, the
visual or audio recording and reproduction of appropriate court proceedings under the
following conditions: o

& ko

(i) There shall be no visual or audio coverage of any witness who objects thereto
in writing or on the record before testifying.

(iii) Visual or audio coverage of judicial proceedings shall be limited to proceedings
conducted within the courtroom, and shall not extend to activities or events
substantially related to judicial proceedings that occur in other areas of the court
building.

(iv) There shall be no visual or audio coverage within the courtroom during recesses
or at any other time the trial judge is not present and presiding,

As indicated previously, this election contest case has statewide significance, necessitating
public access for not only observers present at the Scott County Courthouse but also
observers across Minnesota.

The Court has taken the precautions set forth in the Order to allow for observers statewide
to access the trial while keeping the identities of lost-ballot voters, as linked to their
uncounted votes, private in these court proceedings.

Therefore, the Court will allow video news coverage of this trial at the Scott County
Courthouse, subject to the requirements and limitations below. The Court discussed this
approach with the parties, who indicated they agree.

If a voter witness objects to audio coverage of the voter-witness’s testimony, the only type
of coverage the Court is allowing for voter-witness testimony, the Court will nonetheless
allow such audio coverage given the clear need for appropriate transparency in these
proceedings and the precautions the Court and the parties are taking to protect these voters’

identities.
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- Based on the foregoing, the Court enters the following:
ORDER

1. .V‘oter Identification Key. The parties shall create and ﬁie’under seal with the Court an
identification key to identify each lost-ballot voter as Voter 1, Voter 2, and so on. Minn.
Gen. R. Prac.14.06(a).

2. Identification of Voters. Each lost-ballot voter shall only be identified by “Voter” and the
corresponding voter number in filings and during the trial.

3. Voter-Related Exhibits. The parties shall create aﬁd upload to MNDES, the Court’s
electronic exhibit system, two sets of exhibits: one set marked consecutively by number
and a second set marked consecutively by number followed by the letter “A”, one of which
shall be public and one of which shall be sealed, as set forth below.
| a. Redacted Set (Public). One set of exhibits shall be redacted of all personal

identifying information and shall include only the exhibits to be displayed publicly
during the trial.

b. Unredacted Set (Sealed). The second set of exhibits shall be unredacted of all
personal identifying information for the Court’s use and the parties’ and voter-
witnesses’ use while voter witnesses are testifying. The parties shall not disclose
identifying voter information, other than as stated in this Order. Scott County Court
Administration shall maintain the unredacted set of exhibits under seal and shall
not disclose those exhibits except as specifically authorized by court order.

4. Disclosure of Voter Identities. Counsel for the parties, members of their staff, and the
parties themselves shall not disclose the identities of the lost-ballot voters in this case, the

exhibits pertaining to these voters, or any identifying information for these voters, unless
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+ such disclosure is to a voter of the voter’s own identifying information or voting documents - -
for purposes of these proceedings or as authorized by this Order.

Video News Coverage. Video néws coverage of this trial by the news agencies that filed
their Notices of Audio/Video Coverage by KSTP, WCCO and MPR shall be allowed in the
courtroom where the trial is conducted, Asubj ect to the following requirements and
limitations:

a. The video coverage may be in the form of recording, broadcasting, and/or delayed
live-streaming with a 30-minute delay to ensure adequate time for any necessary
redaction of any identification of a voter that violates this Order.

b. The media is prohibited from publishing or disclosing any identification of the voter
witnesses that may occur during these proceedings in violation of this order.

c. No video photography, still photography, or audio recording may be conducted in
any other Scott County Government Center location where the use of recording
devices is otherwise prohibited.

d. Voter witnesses shall not be visible on the video at any time during the proceedings,
and shall only be audio recorded when testifying. Voter witnesses shall be audio
recorded even if they object to such testimony.

e. The video recording shall be conducted through the use of pooling, with only one
camera in operation in the courtroom. The camera will be affixed by the news
organization operating the pool and will not be moved from its fixed position until
trial is concluded.

f. The camera shall not have a vantage point on the horizontal surfaces of the bench,

witness stand, court-reporter station, court-staff stations.
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" g. There shall be no microphones placed at counsel tables and no audio recording of
conversations occurring at counsel tables.
h. Sidebar and chambers discussions shall not be recorded.
i. The coverage must otherwise comply with all requirements of Minnesota General
Rule of Practice 4.02.
BY THE COURT:

Perzel, Tracy
.% 2024.12.15
Dated: 12/15/2024 20:37:47 -06'00"

Tracy L. Perzel
Judge of District Court
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_State of Minnesota -~ ' ‘ District Court -

County ’ ' Judicial District: First R

3 ' t Count Court File Number: 70-CV-24-17210

. Scott Lounty Case Type:  Civil

Aaron Paul

Plaintiff . .

Notice of Visual or Audio Coverage
vs
Minn. Gen. R. Prac. 4.03(a)

Brad Tabke

Defendant
To: County Court Administrator _Vicky Carlson

Trial Judge Tracy Perzel
State Court Administrator’s Office (Court Information Office)
Media Coordinator (List available at www.mncourts.gov)

The undersigned media representative provides notice of the intent to cover by visual or audio

means the following district court proceedings (including dates and/or descriptions of the

hearing(s) to be covered):
KMSP-TV is requesting full A/V recording and live streaming access for the hearing/trial scheduled on

Dec. 16, 2024, and all subsequent hearings in this case.

As required by Minn. Gen. R. Prac. 4.03(a), the court administrator is required to
promptly provide a copy of this notice to all counsel of record, and any parties
appearing without counsel.

Dated:

- - OTH901

12/16/2024 KetAnr  Ulemnann -

Signatu}e d

Name: Katelyn Wermus
Media Outlet/Organization: _KMSP-TV

Address: __ 11358 Viking Drive
City/State/Zip: ___Eden Prairie, MN 55346

Telephone: 952-946-5767
E-mail address: _fox9news@fox.com

T Ax. 20O
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DISTRICT COURT

FIRST JUDICIAL DISTRICT

CASE TYPE: CIVIL/OTHER

Aaron Paul,

Contestant,

V.

Brad Tabke,

Contestee,

Court File No, 70-CV-24-17210

Hon. Tracy Perzel
SEALED
CONFIBENTRL. STIPULATION

REGARDING INDIVIDUAL VOTER

IDENTITIES

WHEREAS, Contestant Aaron Paul and Contestee Brad Tabke (“the Parties”) anticipate

introducing evidence identifying individual voters and desire to protect voter privacy;

Therefore, the Parties HEREBY STIPULATE AND AGREE as follows:

1.

When calling an individual voter as a witness and questioning such witness, the

Parties shall refer to the witnesses using the pseudonyms in the following table.

Voter 1

Voter 2

Voter 3

Voter 4

Voter 5

Voter 6

Voter 7

Voter 8

Voter 9

Voter 10

- Voter 11

Voter 12

Voter 13

Voter 14

Votet 15

Voter 16

Voter 17

Voter 18

Voter 19

Voter 20
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