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ARTICLE 1 - PREAMBLE

This Agreement is made and entered into this 10th day of September, 2021, by and between the
State of Minnesota, hereinafter referred to as the EMPLOYER, and the Minnesota AFSCME Council
5, AFL-CIO, and its affiliated Local Unions, and unless otherwise noted in this Agreement, "UNION"
hereinafter refers to the Minnesota AFSCME Council 5, AFL-CIO. This Agreement has as its purpose
the promotion of harmonious relations between the parties; the establishment of an equitable
and peaceful procedure for the resolution of differences; and the establishment of rates of pay,
hours of work, and other conditions of employment; and to express the full and complete
understanding of the parties pertaining to all terms and conditions of employment.

If the parties mutually agree during the term of this Agreement, this Agreement may be
supplemented by such additional provisions relating to departmental issues as the parties to this
Agreement deem appropriate. Failure of the parties to reach such supplemental agreement shall
not be subject to the impasse procedures as set out in the Minnesota Public Employment Labor
Relations Act.

Any agreement which is to be included as a part of this Agreement must so indicate, must be
reduced to writing, and must be signed by the parties to this Agreement.

The parties to this Agreement agree that Minnesota Management and Budget may correct any
misspelled words, mathematical errors, and other clerical errors or omissions in this Agreement at
any time. Minnesota Management and Budget must give notice to the Union of any corrections
made. The Union may request a meet and confer meeting no later than five (5) business days after
the notice is provided. If no meet and confer meeting is requested, the changes will become
effective.

ARTICLE 2 - RECOGNITION

Section 1. Existing Units. The Employer recognizes the Union as the exclusive bargaining
representative of all the employees included in the bargaining units certified by the Bureau of
Mediation Services, Case Numbers 80-PR-1258-A, 80-PR-1259-A, 80-PR-1260-A, 80-PR-1261-A, 80-
PR-1262-A. The composition of these units is as set forth in Appendix A of this Agreement.

To be covered by this Agreement, employees must work fourteen (14) or more hours per week (or
thirty-five (35) percent of the normal work week in the employee's bargaining unit) and be
employed more than sixty-seven (67) working days in any calendar year. Employees shall be
placed in the bargaining unit as soon as the Appointing Authority anticipates that they will work
sufficient hours and days to be eligible for bargaining unit inclusion.

Section 2. Disputes. The assignment of newly created classes to a bargaining unit or the
reassignment of existing classes to a different bargaining unit shall be subject to the determination
of the Director of the Bureau of Mediation Services in accord with the provisions of the Minnesota
Public Employment Labor Relations Act.

Disputes which may occur over the inclusion or exclusion of new or changed job positions shall be
referred to the Bureau of Mediation Services for expedient resolution. The decision of the Bureau
of Mediation Services shall prevail during or pending any appeal(s) from such decision.



Section 3. Union Exclusivity. The Employer will not, during the life of this Agreement, meet and
confer or meet and negotiate with any individual employees or with any other employee
organization with respect to the terms and conditions of employment of the employees covered
by this Agreement except through the Union or its authorized representatives. The Employer will
not assist or otherwise encourage any other employee organization which seeks to bargain for
employees covered by this Agreement.

ARTICLE 3 - UNION SECURITY

Section 1. Checkoff. The Employer shall deduct the bi-weekly membership dues from the earnings
of those employees who authorize such deductions in writing. The Union shall submit such
authorizations and certify the amounts to be deducted at least seven (7) days prior to the end of
the payroll period for which the deductions are to be effective and the deductions shall continue
in effect until canceled by the employee through the Union. The aggregate deductions of all
employees, together with a detailed record, shall be remitted to the Union office within ten (10)
days after such deductions are made.

Section 2. Exclusivity. No other employee organization shall be granted payroll deduction of dues
for employees covered by this Agreement.

Section 3. Employee Lists. The Employer shall report to the Union the information on all
employees added to or removed from the bargaining unit(s) in the seniority unit(s). The report
shall be made on a bi-weekly payroll period basis and shall be transmitted no later than one (1)
week following the end of each payroll period.

Upon the request of the Union, the Employer shall provide the Union with a listing of all
employees in the bargaining units represented by the Union.

Section 4. Indemnity. The Union agrees to indemnify and hold the Employer harmless against any
and all claims, suits, orders, or judgments brought or issued against the Employer as a result of any
action taken or not taken as a result of a request of the Union under the provisions of this Article
including fair share deductions and remittances.

Section 5. Bargaining Unit Security. Upon the request of the Local Union, the Appointing Authority
shall provide the Local Union general information on the use of non-employee labor.

ARTICLE 4 - SENIORITY

Section 1. Definitions.

A. State Seniority. "State Seniority" is defined as the length of employment with the State of
Minnesota since the last date of hire.

B. Classification Seniority. For employees in classes in Units 2, 3, and 7, "Classification Seniority"
is defined as the length of service in a job classification with the State of Minnesota, beginning
with the date an employee begins to serve a probationary appointment. For employees in
classes in Units 4 and 6, Classification Seniority is no longer used.

1. Bumping, Demotions, Transfers. Classification Seniority in a class to which an employee
bumps, demotes or transfers shall include Classification Seniority in all higher or equal
related classes in positions represented by the Union or in confidential positions. The

2



employee may use such related class Classification Seniority to exercise a bump, transfer or
demotion in lieu of layoff.

2. Reallocations. Classification Seniority for employees whose positions are reallocated to a
lower or equal class, shall include service in the class from which they were reallocated,
regardless of whether or not the higher or equal class is a "related" class in accord with "E"
below.

3. Trainee and Provisional Appointments. Employees on a trainee or a provisional
appointment, shall have Classification Seniority credited to the date of hire at the time an
employee begins to serve a probationary period in a related classification.

4. Temporary Appointments. An employee who serves a temporary appointment in a class
and receives a probationary appointment to that class shall have Classification Seniority
credited to the beginning of the temporary appointment provided there was no break in
service between the appointments. For employees hired after November 18, 2005,
seniority shall include those situations where the employee serves a temporary
appointment followed by an emergency appointment in the same classification with no
break in service between appointments.

5. Trial Period and Non-certification. An employee who returns to a former class under the
conditions of Article 12, Section 10 E or F shall accrue seniority as if continually employed
in the former class.

C. Forfeiture and Interruptions. Seniority shall be forfeited when an employee separates from
State employment. Time on the layoff list or an approved leave of absence shall not constitute
an interruption in seniority. Classification Seniority shall include all service in confidential
position(s) but shall exclude service in positions not represented by the Union.

D. Seniority Units. "Seniority Unit" is defined as all employees in bargaining units represented by
the Union in each agency as listed in Appendix G.

E. Related Classes. "Related Classes" are those classes which are similar in the nature and
character of the work performed and which require similar qualifications.

Section 2. Seniority Earned Under Previous Collective Bargaining Agreements. Employees shall
continue to have their seniority calculated as provided for under the 2017-2019 Collective
Bargaining Agreement or Memoranda of Understanding except as specifically provided elsewhere
in this Agreement.

Section 3. Seniority Rosters. No later than November 30 and May 31 of each year Appointing
Authorities shall prepare and post on all employee bulletin boards seniority rosters for each
seniority unit and one (1) copy shall be furnished to the Local Union. The rosters shall list each
employee in the order of Classification Seniority (State Seniority for Units 4 and 6) and reflect each
employee's date of Classification Seniority, date of State Seniority, and the date of Classification
Seniority and class title for all classes in which the employee previously served. [Note:
Classification Seniority dates need not be listed for classes in Units 4 and 6.]

In addition, the Appointing Authority shall list the class options (if any) for which an employee is
qualified. If an employee disagrees with the class options listed, the employee shall have thirty
(30) calendar days from the date of the posting of the seniority roster to notify Minnesota
Management and Budget (MMB). MMB shall determine whether the employee meets the
minimum qualifications for the class option.



The rosters shall also identify the type of appointment if other than full-time unlimited.

When two (2) or more employees have the same Classification Seniority dates, seniority position
shall be determined by State Seniority. Should a tie still exist, seniority shall be determined by
length of prior State service. Should a tie still exist, seniority shall be determined by lot.

The rosters shall also include a listing of all employees in Student Worker classifications.

Section 4. Appeals. Employees shall have thirty (30) calendar days from the date of the posting or
from return to work from a leave of absence of more than fourteen (14) calendar days to notify
the Appointing Authority of any disagreements over the Seniority Roster. Appeals are limited to
changes since the previous posting. The Appointing Authority may make corrections to the
Seniority Roster during the thirty (30) calendar day appeal period. After the close of the thirty (30)
calendar day appeal period, the Appointing Authority shall post an addendum of any changes to
the Seniority Roster.

Between postings, the Local Union and the Appointing Authority may agree in writing to changes
after the appeal period. Such changes shall be incorporated in the next Seniority Roster and be so
identified.

ARTICLE 5 - HOURS OF WORK

Section 1. General.

A. Consecutive Hours. The regular hours of work each day shall be consecutive except that they
may be interrupted by unpaid lunch periods. No split shifts will be implemented without the
mutual agreement of the Local Union and the Appointing Authority. Each party may cancel
such agreement with thirty (30) days written notice to the other party.

B. Work Shift. A work shift is defined as a regularly recurring period of work with a fixed starting
and ending time, exclusive of overtime work. The Appointing Authority may change the
starting or ending times of an existing shift up to and including two (2) hours after providing
the notice period required in Section 1(C).

C. Schedule Posting. Work schedules showing the shifts, days, and hours of all employees shall be
posted at least fourteen (14) calendar days in advance of their effective day. All schedule
changes shall require such a fourteen (14) day notice except for the three situations
referenced in Section 2B 3 and Section 3B which require a twenty-eight (28) day notice. In
addition, employees being returned to work as part of a workers' compensation placement are
not entitled to a fourteen (14) day notice.

Employees who are qualified and capable may mutually agree to exchange days, shifts, or
hours of work with the approval of their supervisor which shall not be unreasonably denied
and provided such change does not result in the payment of overtime.

If requested by the employee, the employee may change days, shifts, or hours of work with
the approval of their supervisor provided such change does not result in the payment of
overtime. A voluntary change of shifts under this section results in the payment of overtime
only when it places the employee’s hours of work in excess of those permitted by the Fair
Labor Standards Act.



D. Maeal Periods. Employees shall normally be granted an unpaid lunch period of no less than
thirty (30) minutes nor more than sixty (60) minutes near the midpoint of each work shift.
Employees who are required to remain in a duty status or who are assigned to perform work
during meal periods shall be paid for such time at the appropriate rate, straight time or
overtime, whichever is applicable.

E. Rest Periods. All employees shall be granted a fifteen (15) minute paid rest period during each
four (4) hours of regularly scheduled work. Employees who are scheduled for a shift of four (4)
hours and who are scheduled to receive an unpaid meal period shall not be entitled to a rest
period. Employees who work beyond their regular quitting time into the next shift shall receive
a fifteen (15) minute paid rest period before they start work on the next shift whenever it is
anticipated that such work shall require approximately two (2) hours. The Appointing Authority
retains the right to schedule employee rest periods to fulfill the operational needs of the
various work units. Rest periods may not be accumulated nor be taken at the beginning or end
of the employee's shift. With the supervisor's approval, rest periods may be used to extend the
meal period.

F. Reporting Time and Pay. Unless notified otherwise at least two (2) hours in advance of the
scheduled starting time (one (1) hour for employees in the Department of Transportation), any
employee who is scheduled to report for work and who reports as scheduled shall be assigned
to at least three (3) hours of work. If work is not available, the employee may be excused from
duty and paid for three (3) hours at the employee's appropriate rate. If the employee begins
work but is excused from duty before completing three (3) hours of work the employee shall
be paid for three (3) hours at the employee's appropriate rate. (See Article 15, Layoff and
Recall, Section 6, Limited Interruption of Employment.)

Section 2. Non-Continuous and Non-Extended Operations.

A. Definition. Any employee or group of employees engaged in an operation that is not
continuous or extended (as defined in Section 3A) shall be known as non-continuous and non-
extended operations employees.

B. Work Day, Work Week/Period.

1. Work Day. The normal work day shall consist of either eight (8) hours or ten (10) hours of
work within a twenty-four (24) hour period, exclusive of a duty-free lunch period. A four (4)
hour work day can be scheduled only in conjunction with the nine (9) hour days to
complete a normal work week/period.

2. Work Week/Period. The normal work week/period shall consist of four (4) consecutive ten
(10) hour days, four (4) nine (9) hour days and one (1) four (4) hour day scheduled
consecutively, or five (5) consecutive eight (8) hour days Monday through Friday, totaling
forty (40) hours.

3. Changes in Work Day or Week/Period. To depart from the normal work day or work
week/period, to change the normal work day between an eight (8) and ten (10) hour day or
other defined normal work days, or to change the normal work week between a four (4)
and five (5) day week, or to establish a shift that is not currently being used by that
Appointing Authority, in the interest of efficient operations, to meet the needs of the
public or an Agency, to provide for more beneficial client or student services, or to better
use facilities or the working forces, no less than twenty-eight (28) calendar days notice will
be given to the Local Union. Upon request, the Appointing Authority will discuss the
changes with the Local Union affording it an opportunity to express its views prior to the
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C.

posting period provided for in Section 1C. When schedules are changed, by the Appointing
Authority, the new schedule shall be posted pursuant to Section 1C. Existing schedules may
continue in effect.

Flextime Scheduling. The Appointing Authority and the Local Union may mutually agree to a
flextime schedule provided the schedule does not require the payment of overtime. Any
flextime schedule agreed to by the Appointing Authority and the Local Union may be cancelled
by either party with a thirty (30) day written notice. An employee may appeal the decision of
the immediate supervisor to deny, modify, or cancel a flextime schedule to the second level
supervisor. The decision of the supervisor is final and may not be grieved.

Hours Balancing. With supervisory approval, employees may balance hours of work within a
work period, provided such time management does not require the payment of overtime.

Section 3. Continuous and Extended Operations.

A.

Definitions.

1. Continuous Operations. Any employee or group of employees engaged in an operation for
which there is regularly scheduled employment on a twenty-four (24) hour a day, seven (7)
day a week basis shall be known as continuous operations employees.

2. Extended Operations. Any employee or group of employees engaged in a work operation
for which there is regularly scheduled employment for more than the normal work day
and/or normal work week as defined in Article 5, Section 2B and who are not continuous
operations employees, shall be known as extended operations employees.

Work Day. The normal work day shall consist of eight (8) hours, nine (9) hours, or ten (10)
hours of work within a twenty-four (24) hour period, exclusive of a duty-free lunch period. A
four (4) hour work day can be scheduled only in conjunction with the nine (9) hour days to
complete a normal work week/period.

To depart from the normal work day or to establish a shift that is not currently being used by
that Appointing Authority in the interest of efficient operations, to meet needs of the public or
an Agency, to provide for more beneficial client or student services, or to better use facilities
or the working forces, no less than twenty-eight (28) calendar days notice will be given to the
Local Union. Upon request, the Appointing Authority will discuss the new schedules with the
Local Union affording it an opportunity to express its views, prior to the posting period
required in Section 1C. When schedules are changed, by the Appointing Authority, the new
schedule shall be posted pursuant to Section 1C. Existing schedules may remain in effect.

Turnaround Time. The number of hours between scheduled shifts shall not be less than seven
and one-half (7-1/2) hours. Violations shall be compensated at the rate of time and one-half
for all hours worked on the shift following the hours of rest.

Work Shift. The provisions of Section 1B shall not apply to rotating shifts.

Daylight Savings Time. Employees required to work more than eight (8) hours on an eight (8)
hour shift or more than ten (10) hours on a ten (10) hour shift due to the change from daylight
savings time to standard time shall be paid for the additional hour worked at the rate of time
and one-half (1-1/2). Employees required to work less than eight (8) hours on an eight (8) hour
shift or less than ten (10) hours on a ten (10) hour shift due to the change from standard time
to daylight savings time shall be paid for the actual hours worked. Employees may use vacation
time or compensatory time to make up for the one (1) hour lost. Employees in the first six (6)
months of employment who would be eligible to accrue vacation, may be advanced one (1)

6



hour of vacation time which shall either be deducted from their vacation leave balance, or
deducted from their last paycheck if the employee is separated prior to accruing vacation.

F. Hours Balancing. With supervisory approval, employees may balance hours of work within
a work period, provided such time management does not require the payment of overtime.

Section 4. Part-Time Hours.

A. Reduction of Hours. If it is necessary to reduce the hours of a part-time position such that
the incumbent of the position is no longer eligible to receive the full Employer's insurance
contribution or is no longer eligible to participate in the Employer's insurance program, the
Appointing Authority shall request volunteers for the position from among part-time
employees in the same class, employment condition, and work area/principal place of
employment. If one or more employees volunteer for the position, the most senior
qualified volunteer shall be offered the position. If there are no volunteers, the least senior
qualified employee in the same class, employment condition, and work area/principal
place of employment shall be assigned to the position.

B. Additional Hours. When the Appointing Authority assigns additional hours within the
fourteen (14) day posting period to part-time employees whose established work day is
less than eight (8) hours to work additional hours on a scheduled day of work, the hours
shall be distributed to employees then on duty as provided in the applicable overtime
distribution language.

Section 5. Telework. Where the Appointing Authority has determined that an employee is able to
satisfactorily meet business needs and job performance expectations through teleworking
arrangements, the Appointing Authority shall consider the employee’s request to telework. Upon
request of the employee, they shall be allowed a meeting to discuss the telework denial. Denial
decisions are not subject to the grievance procedure.

ARTICLE 6 — OVERTIME

Section 1. Overtime Hours. Except as otherwise provided in this section, all hours worked in
excess of the established work day, before or after an employee's regular scheduled shift, or on
any regularly scheduled day off, shall be considered overtime.

All paid vacation time, paid holidays, paid sick leave, compensatory time off, and paid leaves of
absence shall be considered as "time worked" for purposes of this Article. Part-time employees
whose established work day is less than eight (8) hours shall not be considered to be working
overtime until having completed eight (8) hours of work.

Section 2. Overtime Rates. All overtime hours shall be compensated at the rate of time and one-
half (1-1/2).

Section 3. Scheduled Overtime. Scheduled overtime is overtime which is assigned by the end of
the employee's last worked shift prior to the overtime assignment and which does not
immediately precede or immediately follow a scheduled work shift.

Unless notified otherwise in advance of the scheduled starting time of the scheduled overtime
assignment, any employee who is scheduled to report for work and who reports as scheduled shall
be assigned at least two (2) hours work. If work is not available, the employee may be excused
from duty and paid for two (2) hours at the employee's appropriate rate. If the employee begins



work but is excused from duty before completing two (2) hours of work, the employee shall be
paid for two (2) hours at the employee's appropriate rate.

Section 4. Distribution. An effort shall be made to distribute overtime work as equally as possible
among employees in the same job class and in the same work area who are capable of performing
the work and who desire the overtime work. When practicable and if the supervisor knows an
overtime assignment is necessary, they shall begin the distribution process at least two (2) hours
in advance of the overtime assignment.

The overtime work shall first be offered to the employee(s) then on duty, on the same shift and
work area who has the least number of overtime hours to their credit. Should the employee
choose not to accept the overtime assignment, the employee with the next fewest overtime hours
to their credit shall be offered the assignment. Offered overtime hours not worked shall be
considered as "worked" in calculating the equitable distribution of overtime.

New employees entering the bargaining units shall be credited with the number of overtime hours
equal to the highest number of hours to the credit of any current employee in the same class and
same work area.

The Appointing Authority shall not be required to cut in on work in progress in order to maintain
an equitable balance of overtime.

An accumulative record of overtime hours worked or offered each employee shall be made
available to the Local Union Representative upon request. The record of each employee's
accumulated overtime hours worked and overtime offered but not worked shall be adjusted to
zero (0) hours once per year on a date determined by the Appointing Authority. The Appointing
Authority shall notify the Local Union of the date within thirty (30) calendar days of the execution
of this Agreement, for the term of the Agreement.

In the event all capable employees in the same shift and work area decline overtime work, the
Appointing Authority shall have the right to assign overtime based upon inverse order of
Classification Seniority (State Seniority for Units 4 and 6) among capable employees. In Unit 3, the
assignment shall be rotated each pay period beginning with the least senior capable employee
based on Classification Seniority. In Unit 4, the assignment shall be rotated each pay period
beginning with the least senior capable employee based on State Seniority. In all instances, the
overtime work shall first be assigned to employees then on duty if such overtime is for the
immediately subsequent shift.

Employees may request not to be offered voluntary overtime by means of a written waiver
submitted to the local personnel officer, provided, however, that the Appointing Authority retains
the right to assign overtime, in inverse order of Classification Seniority (State Seniority for Units 4
and 6) among capable employees in the event that all capable employees decline overtime work.
Employees may rescind such waivers upon fourteen (14) calendar days written notice to the local
personnel officer.

In emergencies, notwithstanding the terms of this Article, the Appointing Authority may assign
someone to temporarily meet the emergency requirements regardless of the overtime
distribution.



Section 5. Liquidation.

A. General. At the employee's option, overtime hours shall be paid in cash or assigned to a
compensatory bank. At the Appointing Authority’s discretion, employees may elect the
number of overtime hours in a day that shall be paid in cash or assigned to a compensatory
bank. This decision shall be recorded on the timesheet each pay period. Should an employee
fail to indicate on the time report, liquidation shall be in cash.

B. Compensatory Bank.

1. Size of Bank. The maximum amount of hours that may be in the compensatory bank at any
given time is one hundred fifty (150) hours, or up to two hundred (200) hours at the
Appointing Authority’s discretion.

2. Hours Worked in Excess of Bank. All overtime hours worked over the maximum amount of
hours in B (1) shall be compensated in cash.

C. Cash Liquidation. Overtime hours which are liquidated in cash shall be liquidated on the same
or immediately following payroll abstract for the payroll period in which it is earned.
Employees who choose cash liquidation may still use compensatory time within the same work
week/applicable work period. In this case, all overtime hours shall be liquidated in cash except
that those overtime hours worked within a work week/applicable work period may be placed
in a compensatory time bank at the discretion of the Appointing Authority. If no agreement
between the employee and the supervisor can be reached to take the time off, the overtime
must be paid in cash.

D. Compensatory Bank Liquidation. At the option of the Appointing Authority, all or a portion of
the compensatory bank may be liquidated in cash two (2) times a fiscal year, with thirty (30)
calendar days advance written notice to the Local Union. Such liquidation shall be done in a
uniform manner for all employees of the seniority unit. The Appointing Authority and the Local
Union may agree in a local meet and confer to uniform liquidation on some basis other than
seniority unit.

At the time of separation, the employee’s compensatory bank will be liquidated into the
employee’s HCSP except in the following circumstances:

e An employee transferring to the service of another Appointing Authority, accepting a
position not represented by the Union, or placed on permanent layoff, shall have
unused compensatory time liquidated in cash.

e An employee placed on seasonal layoff may have unused compensatory time liquated
in cash, at the option of the employee.

e Inthe case of death, unused compensatory time will be liquated in cash.

e Employees who do not meet the criteria for the HCSP, who have been exempted from
participation in the HCSP by the plan administrator or whose combined vacation,
severance and compensatory bank liquidation total less than five hundred dollars
($500), such liquidation will be made in cash.

Any cash payment of unused compensatory time shall be at the average regular rate of pay
received by the employee during the last three (3) years of the employee's employment or
their regular rate of pay as of the date of payment, whichever is greater.

E. Use of Compensatory Time. Employees requesting compensatory time off with fourteen (14)
or more calendar days notice to the Appointing Authority shall be permitted to use such time if
it does not unduly disrupt the operations of the Appointing Authority, or require payment of
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additional salary costs. Requests for use of compensatory time off with less than fourteen (14)
calendar days notice to the Appointing Authority or for weekend shifts may be granted at the
discretion of the Appointing Authority.

Employees shall not be permitted to use compensatory time or be scheduled to use
compensatory time if use will result in the denial of a request to have a holiday off (Article 7,
Section 8A), a denial of a vacation request (Article 8, Section 3), or a denial of a discretionary
leave request in Article 10.

The Appointing Authority may schedule compensatory time off for an employee with more
than fifty (50) hours in the compensatory bank by providing them no less than fourteen (14)
calendar days notice prior to the specified scheduled time off. The employee may not be
scheduled below fifty (50) hours.

Compensatory time scheduled off by the Appointing Authority shall be in increments of at least
the employee's normal work day.

Overtime earned for work on a holiday shall be paid in cash except as provided in Article 7,
Section 8B1.

If it is necessary to limit the number of employees in a work unit using compensatory time at
the same time, conflicts shall be resolved on the basis of State Seniority within or among
class(es) as determined by the Appointing Authority.

Section 6. Call In and Call Back.

Call In. Employees called to work prior to their regularly scheduled shift shall be paid at the
appropriate overtime rate until their regular shift begins provided that the
employee shall receive a minimum payment equal to one (1) hour at straight time
or the time worked at the appropriate overtime rate, whichever is greater.
Employees shall work the balance of their regular shift at their regular rate of pay.

Call Back. Employees called back to work after their regularly scheduled shift and who were
not assigned such work by the end of their last worked shift prior to the assigned
work shall be paid a minimum of two (2) hours at the rate of one and one-half (1%).
Employees who are called back to work shall be reimbursed mileage for driving to
and from their work station and their home if they use their own vehicle.

Section 7. On Call. An employee shall be in an on-call status if the employee's supervisor has
instructed the employee, in writing, to remain available to work during an off duty period. An
employee who is instructed to be in an on-call status is not required to remain in a fixed location,
but must leave word where they may be reached by telephone or by an electronic signaling
device.

An employee who is instructed to remain in an on-call status shall be compensated for such time
at the rate of fifteen (15) minutes straight time for each one (1) hour of on-call status. Such
compensation shall be limited to four (4) hours of straight time pay per calendar day.

An employee called to work while in on-call status shall be compensated as provided in Section 6
of this Article. An employee shall not receive on-call pay for hours actually worked. No employee
shall be assigned to on-call status for a period of less than eight (8) consecutive hours. An
employee shall have the choice of receiving on-call pay in cash or compensatory overtime.
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An effort shall be made to distribute on-call work as equally as possible among employees in the
same job class and in the same work area who are capable of performing the work and who
request the on-call work. If practicable, employees shall be notified of the on-call assignment at
least one (1) month in advance.

Section 8. Release from Work. Employees who work an overtime or call in assignment which
precedes or overlaps a regular shift may be excused from duty, with the approval of the
supervisor, after the completion of eight (8) hours work, without loss of premium pay for the call
in or overtime assignment.

An employee who works twenty-four (24) consecutive hours has the right to use vacation,
compensatory time, alternate holiday, or leave without pay for their next scheduled shift, if that
shift is contiguous to the hours worked.

Section 9. Duplication of Payment. Overtime hours worked shall not be paid more than once for
the same hours worked under any provision of this Agreement.

ARTICLE 7 - HOLIDAYS

Section 1. Eligibility. All employees in bargaining units covered by this Agreement shall be eligible
employees for purposes of this Article.

Section 2. Observed Holidays.

A. Observed Holidays. The following days shall be observed as paid holidays for all eligible
employees:

e New Year’s Day

e Martin Luther King Jr. Day
e President’s Day

e Memorial Day

e Juneteenth

¢ Independence Day

e Labor Day

e Veterans Day

e Thanksgiving

e Day after Thanksgiving
e Christmas Day

Except for employees working where seven (7) day a week schedules are in effect, when any of
the above holidays falls on a Saturday, the preceding Friday shall be observed as the holiday;
and when any of the above holidays fall on a Sunday, the following Monday shall be observed
as the holiday.

Where seven (7) day a week schedules are in effect, the actual holiday shall be observed as a
holiday for employees working within such schedule.

B. Floating Holiday. All employees except intermittent, emergency, and temporary employees
shall also receive one (1) floating holiday each fiscal year of this Agreement. However, seasonal
employees shall be eligible for only one (1) floating holiday per season and intermittent
employees shall receive one (1) floating holiday each fiscal year of this Agreement if they
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complete ninety-one (91) working days in that fiscal year. Unless waived by the supervisor, the
employee must request the floating holiday at least fourteen (14) calendar days in advance.

The Appointing Authority may limit the number of employees that may be absent on any given
day subject to the operational needs of the Appointing Authority.

Any conflicts for requested holidays shall be resolved on the basis of State Seniority within the
employee's work unit. The Appointing Authority shall make a reasonable effort to approve the
requested holiday. Floating holidays may not be accumulated. An employee who has not
requested the floating holiday by March 1 of each fiscal year or by thirty (30) calendar days
prior to the end of an employee's season shall be scheduled to take a floating holiday on a day
chosen by the Appointing Authority or be paid for the floating holiday in cash at the option of
the Appointing Authority.

Section 3. Substitute Holidays. The Appointing Authority may, with the agreement of the Local
Union, designate substitute days for the observance of Veterans Day, Martin Luther King Jr. Day,
and Presidents Day.

Section 4. Shift Work. For purposes of this Article, when a work shift includes consecutive hours
which fall in two (2) calendar days, that work shift shall be considered as falling on the calendar
day in which the majority of hours in the shift fall. When a work shift includes an equal number of
consecutive hours in each of two (2) calendar days, that work shift shall be considered as falling on
the first of the two (2) calendar days.

Section 5. Holidays on Day Off. When any of the above holidays fall on an employee's regularly
scheduled day off, the employee shall be paid in cash for the holiday at the discretion of the
Appointing Authority.

If the Appointing Authority does not choose to pay the holiday hours in cash, the employee may
choose to receive the holiday hours as vacation or compensatory time. (The employee must be
eligible to accrue and use vacation under the provisions of Article 8 in order to choose to receive
payment as vacation.)

Section 6. Holiday Pay Entitlement. To be entitled to receive a paid holiday, an employee must be
in payroll status on the normal work day immediately preceding and the normal work day
immediately following the holiday(s).

Any employee who dies on a holiday or holiday weekend shall be entitled to be paid for the
holiday(s).

Eligible intermittent employees shall receive a holiday if they work the day before and the day
after the holiday or if they work on a holiday. Eligible intermittent employees working in an
operation with a five (5) or a six (6) day work week shall receive holiday pay if they work the last
scheduled work day for that operation before and the first scheduled work day for that operation
after the holiday. If the intermittent employee works on the holiday, holiday pay shall be paid for
all hours actually worked, not to exceed eight (8) hours for a single holiday. If the intermittent
employee does not work on the holiday, holiday pay shall be in accord with the schedules set forth
in Appendix B1.

Employees employed on an academic school year basis shall be eligible for the Christmas and New
Year's holidays provided they are in payroll status on the last scheduled work day prior to the
Christmas break and the first scheduled work day following the break.
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Section 7. Holiday Pay. Holiday pay shall be computed at the employee's normal day's pay (i.e.,
the employee's regular hourly rate of pay multiplied by the number of hours in their normal work
day), and shall be paid for in cash.

An employee who normally works less than seventy-two (72) hours per pay period and who does
not work the holiday shall have their holiday pay prorated in accord with the schedule set forth in
Appendix B1.

An employee who normally works less than seventy-two (72) hours per pay period and who does
work on the holiday, shall be paid holiday pay for all hours worked, not to exceed ten (10) hours
for a single holiday.

New and recalled employees who normally work less than seventy-two (72) hours per pay period
and return to work during a pay period which includes a holiday shall have their holiday pay
prorated in accord with the schedule set forth in Appendix B. Employees who normally work less
than seventy-two (72) hours per pay period leaving during a pay period which includes a holiday
shall also have their holiday pay prorated in accord with Appendix B.

With the approval of the supervisor, part-time employees may be allowed to arrange their work
schedules, in payroll periods that include a holiday, to avoid any reduction in salary due to a loss of
hours because of the proration of holiday hours, provided such rescheduling does not result in the
payment of overtime.

Section 8. Work on a Holiday.

A. Scheduling. If more employees in a work unit would normally be scheduled or are scheduled to
work on a holiday than necessary, and there are conflicts in requests for the holiday off, the
Appointing Authority shall grant the holiday off on the basis of State Seniority within or among
class(es) as determined by the Appointing Authority, provided that the Appointing Authority
retains the right to schedule employees with the ability and capacity to perform the job.

Of the employees who do not request the holiday off at least twenty-one (21) calendar days
prior to the holiday, the most senior employees based on State Seniority, within or among
classes as determined by the Appointing Authority, shall be assigned to work the holiday.

B. Payment. Any employee, including intermittent employees, who works on any holiday
provided by this agreement shall be paid in cash at the employee's appropriate overtime rate
for all hours worked, provided that the payment for work on a holiday may be placed in the
compensatory bank at the employee's option.

In addition, the Appointing Authority shall determine whether holiday pay as provided in
Section 7 shall be paid in cash or not. If the Appointing Authority does not choose to pay the
holiday in cash, the employee may choose to receive the holiday as vacation hours or
compensatory time. (The employee must be eligible to accrue and use vacation under the
provisions of Article 8 in order to choose to receive payment as vacation.)

Section 9. Religious Holidays. When a religious holiday, not observed as a holiday, as provided in
Sections 2 and 3 above, falls on an employee's regularly scheduled work day, the employee shall
be entitled to that day off to observe the religious holiday. An employee who chooses to observe
such a religious holiday shall notify the employee's supervisor in writing at least twenty-one (21)
calendar days prior to the religious holiday. This notice requirement does not apply when the
employee chooses to use the floating holiday to observe the religious holiday.
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Time to observe religious holidays shall be taken without pay except where the employee has
sufficient accumulated vacation leave or accumulated compensatory time, has used a floating
holiday, or, by mutual consent, is able to make up the time.

ARTICLE 8 - VACATION LEAVE

Section 1. General Conditions.

A. Eligibility. All employees, except intermittent employees, emergency employees, and
temporary employees shall be eligible employees for purposes of this Article. However,
intermittent employees shall accrue vacation leave after completion of sixty-seven (67)
working days in any twelve (12) month period. Connect 700 Program employees shall be
considered eligible during their on-the-job demonstration process for purposes of this Article.
Hours of vacation leave used by the Connect 700 Program employee during their on-the-job
demonstration process shall not be counted toward the seven hundred (700) hours.
Additionally eligible employees appointed to emergency or temporary status from a layoff
status shall continue to be eligible to accrue vacation leave.

Section 2. Length of Service Requirements/Accruals.

A. Accrual Rates. All eligible employees shall accrue vacation pay according to the following rates:

Length of Service Requirement Rate Per Full Payroll Period
0 through 5 years 4 working hours

After 5 through 8 years 5 working hours

After 8 through 12 years 7 working hours

After 12 through 18 years 7-1/2 working hours

After 18 through 25 years 8 working hours

After 25 through 30 years 8-1/2 working hours

After 30 years 9 working hours

B. Length of Service Requirements. For purposes of determining changes in an employee's
accrual rate, Length of Service Requirement shall not include periods of suspension, or unpaid
non-medical leaves of absence, that are more than one full payroll period in duration.
However, accrual dates shall not be adjusted for employees on military leave or on FMLA-
qualified leave. Length of service requirement shall only include an employee's service in a
vacation eligible status. This method shall not be used to change any Length of Service
Requirements determined prior to July 30, 1991.

Changes in accrual rates shall be made effective at the beginning of the next payroll period
following completion of the specified Length of Service Requirement.

C. Proration. Eligible employees being paid for less than a full eighty (80) hour pay period shall
have their vacation accruals pro-rated in accord with the schedule set forth in Appendix C.

D. Reinstatement of Accrual Rate. An eligible employee who is reinstated or reappointed to State

service within four (4) years of the date of resignation in good standing or retirement from any
branch of Minnesota State government shall accrue vacation leave with the same credit for
Length of Service that existed at the time of such separation provided that the employee was
in an eligible status as defined in Section 1A of this Article when employed by another branch
of Minnesota State government.
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Employees of the University of Minnesota, the Minnesota Historical Society and the
Metropolitan Council who transfer or who are appointed to State service within four (4) years
of the date of resignation in good standing or retirement, shall accrue vacation leave with the
same credit for length of service that existed at the time of such transfer or separation.

E. Reinstatement of Vacation Balance. An eligible employee who moves without a break in
service to an AFSCME position from any other position in any branch of Minnesota State
government shall have their accumulated but unused vacation leave transferred, provided that
the total amount of accumulated vacation does not exceed two hundred and seventy-five
(275) hours.

F. Maximum Accruals. Employees may accumulate unused vacation to any amount provided that
once during each fiscal year each employee's accumulation must be reduced to two hundred
and seventy-five (275) hours or less. This must be accomplished on or before the last day of
the fiscal year. If not, the amount of vacation shall be automatically reduced to two hundred
and seventy-five (275) hours at the end of the fiscal year.

Employees on a military leave under Article 10 shall earn and accrue vacation leave as though
actually employed, without regard to the maximum accumulation set forth above. Vacation
earned in excess of two hundred and seventy-five (275) hours shall be taken within two (2)
years of the date the employee returns from military leave.

Section 3. Requesting and Using Vacation.

Every reasonable effort shall be made by the Appointing Authority to schedule employee vacations
at a time agreeable to the employee insofar as adequate scheduling of the work unit permits. If it
is necessary to limit the number of employees in a work unit on vacation at the same time, the
Appointing Authority shall determine whether conflicts over vacation periods shall be resolved
among classes or within a particular class based upon staffing needs. In either event, vacation
schedules shall be established on the basis of State Seniority within the employee's work unit. No
vacation requests shall be denied solely because of the season of the year but shall be dependent
upon meeting the staffing needs of the Agency. Vacation leave hours shall not be used during the
payroll period in which the hours are accrued.

A. Whenever practicable, employees shall submit written requests for vacation periods at least
thirty-five (35) calendar days in advance of their vacation to their supervisor, in a manner
determined by the Appointing Authority. When advance written requests are impractical,
employees shall secure the approval of their supervisor by telephone or other means at the
earliest opportunity. Supervisors shall respond to vacation requests promptly and shall answer
all written requests in writing no later than ten (10) calendar days after such request is made.

B. Any request for a vacation of at least five (5) working days, or at least forty (40) hours,
whichever is less, including holidays, which is submitted five (5) calendar weeks or more in
advance of the requested date of the start of the vacation shall be posted within five (5)
calendar days in the work unit of the employee requesting the vacation for one (1) calendar
week to allow other employees who may desire to request vacation for the same period to do
so. All such requests must be submitted to the supervisor within the posting period. Conflicts
involving vacation scheduling shall be resolved as provided above. Supervisors shall respond to
the request(s) within one (1) calendar week of the end of the posting. No request may be
submitted for a vacation period more than six (6) months in advance of the request. However,
an employee may request vacation which commences more than six (6) months in advance if a
posted request contains days which are within six (6) months. With the agreement of the Local
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Union, the Appointing Authority may establish deadlines for vacation requests within the six
(6) months period. In addition, the Appointing Authority shall allow for the submission of
vacation requests more than six (6) months in advance in cases where other bargaining units
are allowed to submit vacation requests more than six (6) months in advance.

When an employee decides, more than fourteen (14) calendar days in advance, not to use
vacation time which was approved under the posting system, the Appointing Authority shall
post a notice of this fact in the work unit and consider new requests for vacation.

Section 4. Vacation Charges.

Employees who use vacation shall be charged only for the number of hours they would have been
scheduled to work during the period of absence. Holidays that occur during vacation periods will
be paid as a holiday and not charged as a vacation day.

Employee vacation accruals earned while on paid leave may be used by the employee with the
approval of the supervisor without returning to work prior to the use of such accrued leave.

Should an employee become ill or disabled while on vacation, vacation leave shall be changed to
sick leave, effective the date of the illness or disability, upon notice to the employee's supervisor.
In the event of the disability or hospitalization of the employee's spouse, minor or dependent
children/step-children/foster-children, or parent/step-parent living in the same household of the
employee, or illness of a minor child whether or not the child lives in the same household of the
employee, and the employee's attendance is necessary while the employee is on vacation,
vacation leave shall be changed to sick leave, effective the date of the disability or hospitalization,
upon notice to the employee's supervisor. Upon such notice, employees may be requested by the
Appointing Authority to furnish a medical statement from a medical practitioner. If requested by
the Appointing Authority, such statements shall be provided as soon as possible after the illness,
disability or hospitalization occurs.

Section 5. Work During Vacation Period. No employee shall be required to work during the
employee's vacation once the vacation request has been approved.

Section 6. Vacation Transfer and Liquidation. An employee transferring to the service of another
Appointing Authority shall have accumulated vacation leave transferred and such leave shall not
be liquidated. However, if an employee moves to a vacation-ineligible position not covered by this
Agreement, their vacation shall be liquidated. Employees who separate from State service prior to
completion of six (6) months of continuous service are not eligible for vacation liquidation.

Eligible employees who separate from State service shall have their vacation bank (as well as
severance as described in Article 18 and compensatory time as described in Article 6) liquidated
into an individual MSRS Health Care Savings Plan except in the following circumstances:

¢ In the case of layoff or death, such liquidations will be made in cash.

e Employees who do not meet the criteria for the HCSP, who have been exempted from
participation in the HCSP by the plan administrator or whose combined vacation, severance
and compensatory bank total less than five hundred dollars ($500), such liquidation will be
made in cash.

Except in the event of the death of an employee, vacation liquidation shall not exceed two
hundred sixty (260) hours.
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Seasonal employees shall be allowed to liquidate all, none or a portion of their accumulated
vacation balances at the time of or immediately prior to their seasonal layoff. After notice to the
Local Union, and upon mutual agreement of the employee and Appointing Authority, employees
facing temporary layoff shall be allowed to liquidate all, none or a portion of their accumulated
vacation balances at the time of or immediately prior to their temporary layoff. If there is no
mutual agreement, the employee’s vacation balance shall be liquidated.

Section 7. Vacation Donation Program.

Employees shall be able to donate accrued vacation leave for the use of employees who have
exhausted their sick leave as permitted by Minnesota Statutes Chapter 43A.1815. An employee
may donate up to forty (40) hours of accrued vacation leave each fiscal year to the sick leave
account of one or more state employees.

ARTICLE 9 - SICK LEAVE

Section 1. Eligibility. All employees, except intermittent employees, emergency employees, and
temporary employees shall be eligible employees for purposes of this Article. However,
intermittent employees shall become eligible employees for purposes of this Article after
completion of sixty-seven (67) working days in any twelve (12) month period. Connect 700
Program employees shall be considered eligible during their on-the-job demonstration process for
purposes of this Article. Hours of sick leave used by the Connect 700 Program employee during
their on-the-job demonstration process shall not be counted toward the seven hundred (700)
hours. Additionally, eligible employees appointed to emergency or temporary status from a layoff
status shall continue to be eligible to accrue and use sick leave.

Section 2. Sick Leave Accrual. All eligible employees shall accrue sick leave at the rate of four (4)
hours per pay period of continuous employment beginning with their date of eligibility.

Eligible employees being paid for less than a full eighty (80) hour pay period shall have sick leave
accruals pro-rated in accord with the schedule set forth in Appendix D.

Employees on a military leave under Article 10 shall earn and accrue sick leave as though actually
employed, pursuant to M.S. 192.26.

An eligible employee who moves to an AFSCME position without a break in service from any
branch of Minnesota State government or who is reinstated or reappointed to State service within
four (4) years of the date of resignation in good standing or retirement from any branch of
Minnesota State government shall have accumulated but unused sick leave balance restored and
posted to the employee's credit in the records of the Appointing Authority.

An employee who received severance pay and returns to State service within four (4) years of the
date of separation in good standing, layoff other than seasonal layoff, or retirement shall have the
portion of their sick leave balance that was not paid out in cash or converted to the MSRS
administered Health Care Savings Plan (HCSP) restored by the Appointing Authority.

A Local Union and an Appointing Authority may develop sick leave incentive programs with the
approval of the Union and the Employer.

Section 3. Sick Leave Use. An employee shall be granted sick leave with pay to the extent of the
employee's accumulation for absences necessitated by the following conditions:
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A. Employee.

1. lllness or disability, including the period of time that a doctor certifies a female employee
unable to work because of pregnancy.

2. Medical, chiropractic, or dental care.

3. Exposure to contagious disease which endangers the health of other employees, clients, or
the public.

4. Employees with a disability requiring the use of a service dog may use sick leave and/or
vacation leave to attend the initial training for service dog handling. Employees who do not
have sufficient leave accruals to attend the initial training for service dog handling shall be
credited up to forty (40) hours of vacation leave to be used for this purpose. Such credit
shall be reduced proportionately as vacation leave is accumulated.

B. Others. Sick leave granted under paragraphs 1 and 4 below shall be for such reasonable
periods as the employee's attendance may be necessary. Leaves granted under 2 and 3 below
shall be limited to not more than five (5) days to arrange for necessary nursing care for
members of the family or birth or adoption of a child.

1. lliness of a spouse, dependent children/step-children/foster-children (including wards, and
children for whom the employee is legal guardian), or parent/step-parent who is living in
the same household of the employee; illness of a minor child whether or not the child lives
in the same household of the employee.

2. Birth or adoption of a child.

3. To arrange for necessary nursing care for members of the family, as specified in Section 3B
1 above.

4. To accompany spouse, minor or dependent children/step-children/ foster children
(including wards or children for whom the employee is legal guardian) to dental or medical
appointments.

5. With fourteen (14) calendar days notice, to accompany parents to routine dental or
medical appointments.

See also Appendix N, Letter dated August 15, 2014, regarding employee usage of accrued sick
leave for the illness and injury of certain family members.

Sick leave hours shall not be used during the payroll period in which the hours are accrued.

Employees using leave under this Article may be required to furnish a statement from a medical
practitioner upon the request of the Appointing Authority when the Appointing Authority has
reasonable cause to believe that an employee has abused or is abusing sick leave.

The Appointing Authority may also request a statement from a medical practitioner if the
Appointing Authority has reason to believe the employee is not physically fit to return to work or
has been exposed to a contagious disease which endangers the health of other employees, clients
or the public.

Requests to furnish a statement from a medical practitioner may be oral or written. Oral requests
shall be reduced to writing as soon as practicable. The written requests shall state the reason(s)
for the request as well as the period of time that the employee will be required to furnish the
statement. All such requests shall be prospective.
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Any sick leave documentation which shows the specific reasons for use shall be restricted to
persons on a need to know basis.

Employee sick leave accruals earned while on paid leave may be used by the employee with the
approval of the supervisor without returning to work prior to the use of accrued sick leave.

An employee on extended sick leave who has used all of their sick leave accumulation and who still
meets the criteria for sick leave use, shall have the right to use the vacation leave to the extent of
the employee's vacation accumulation. Such employee shall not be required to exhaust vacation
leave accruals prior to an unpaid disability leave under Article 10.

The abuse of sick leave shall constitute just cause for disciplinary action.

Any medical examination required by the Appointing Authority under Article 11, Section 3D shall
be at no cost to the employee and the Appointing Authority shall receive a copy of the medical
report. Upon request, the employee shall receive a copy of the medical report.

Section 4. Requests. Whenever practicable, employees shall submit written requests for sick
leave, in a matter determined by the Appointing Authority, in advance of the period of absence.
When advance notice is not possible, employees shall notify their supervisor by telephone or other
means at the earliest opportunity. Supervisors shall respond promptly and shall answer all written
requests in writing. Written requests for sick leave shall only state which category of leave
specified in Section 3A and B is to be used. However, the supervisor may orally inquire into the
specific reason for the request.

Section 5. Sic