This document is made available electronically by the Minnesota Legislative Reference Library
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/Irl/Irl.asp

MY MINNesOTA

BOARD OF EXAMINERS FOR
NURSING HOME ADMINISTRATORS

State of Minnesota
Minnesota Board of Examiners for Nursing Home Administrators

2018-2020 Affirmative Action Plan

Minnesota Board of Examiners for Nursing Home Administrators
2829 University Avenue SE. Suite 404

Minneapolis, MN 55414

651.201.2731

benha@state.mn.us

https://mn.gov/boards/nursing-home/

As requested by Minnesota Statute 3.197: This report cost approximately $100 to prepare, including
staff time, printing and mailing expenses.

Upon request, this material will be made available in an alternative format such as large print, Braille or audio
recording. Printed on recycled paper.

Minnesota Board of Examiners for Nursing Home Administrators 2018-2020 Affirmative Action Plan 1



Table of Content

Organizational Profile

The mission of the Board of Examiners for Nursing Home Administrators is to promote the public's
interest in quality care and effective services for residents of nursing facilities by ensuring that
licensed administrators are qualified to perform their administrative duties.

Statement of Commitment

This statement reaffirms Minnesota Board of Examiners for Nursing Home Administrators is committed
to Minnesota’s statewide affirmative action efforts and providing equal employment opportunity to all
employees and applicants in accordance with equal opportunity and affirmative action laws.

| affirm my personal and official support of these policies which provide that:

e No individual shall be discriminated against in the terms and conditions of employment,
personnel practices, or access to and participation in programs, services, and activities, or
subject to harassment, on the basis of race, sex (including pregnancy), color, creed, religion,
age, national origin, sexual orientation, gender expression, gender identity, disability, marital
status, familial status, status with regard to public assistance, or membership or activity in a
local human rights commission.

e The prohibition of discrimination on the basis of sex precludes sexual harassment, gender-
based harassment, and harassment based on pregnancy.

e This agency is committed to the implementation of the affirmative action policies, programs,
and procedures included in this plan to ensure that employment practices are free from
discrimination. Employment practices include, but are not limited to the following: hiring,
promotion, demotion, transfer, recruitment or recruitment advertising, layoff, disciplinary
action, termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. We will provide reasonable accommodation to employees and
applicants with disabilities.

e This agency will continue to actively promote a program of affirmative action, wherever
minorities, women, and individuals with disabilities are underrepresented in the workforce, and
work to retain all qualified, talented employees, including protected group employees.

e This agency will evaluate its efforts, including those of its directors, managers, and supervisors,
in promoting equal opportunity and achieving affirmative action objectives contained herein. In
addition, this agency will expect all employees to perform their job duties in a manner that
promotes equal opportunity for all.
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It is the agency’s policy to provide an employment environment free of any form of discriminatory
harassment as prohibited by federal, state, and local human rights laws. | strongly encourage
suggestions as to how we may improve. We strive to provide equal employment opportunities and the
best possible service to all Minnesotans.

fnty 0 o

Commissioner or Agency Head: Date Signed: July 26, 2018
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Individuals Responsible for Directing/Implementing the Affirmative
Action Plan

A. Executive Director
Responsibilities

The Executive Director is responsible for establishing an Affirmative Action Program, including goals,
timetables and compliance with all federal and state laws and regulations. The Executive Director,
through the Commissioner of Minnesota Management & Budget (MMB), will report annually to the
Governor and the Legislature the agency’s progress in meeting its affirmative action goals and
objectives.

Duties
The duties of the Executive Director shall include, but not be limited to, the following:
e Appoint the Affirmative Action Officer or designee and include accountability for the

administration of the agency’s Affirmative Action Plan in his or her position description.

e Take action, if needed, on complaints of discrimination and discriminatory harassment.

e [ssue a statement affirming the department’s commitment to affirmative action and equal
employment opportunity, and ensure that such a statement is disseminated to all employees.

e Make such decisions and changes in policies, procedures or physical accommodations as may
be needed to implement effective affirmative action in the agency.

e Actively promote equal employment opportunity and incorporate diversity and inclusion
principles in annual business plans, strategic plan, and agency's mission.

e Report annually to the Governor and the Legislature through the Commissioner of MMB the
department’s progress in affirmative action.

e Notify all contractors and sub-contractors with the department of their affirmative action
responsibilities.

e Actively promote the enforcement of equal employment opportunity in affirmative and non-
affirmative hiring decisions reviewed in the hiring process.

e Require that all agency directors, managers, and supervisors include responsibility statements
for the supporting affirmative action, equal opportunity, diversity, and/or cultural
responsiveness in their position descriptions and annual objectives.

Accountability

The Commissioner is accountable directly to the Governor and indirectly to the Commissioner of MMB
for affirmative action matters.
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Name of individual(s) responsible:

Name: Randy D. Snyder Email: randy.snyder@state.mn.us

Title: Executive Director Phone: 651.201.2731
B. Affirmative Action Officer

Responsibilities

The Affirmative Action Officer is directly responsible for developing, coordinating, implementing and
monitoring the department’s affirmative action program.

Duties
The duties of the Affirmative Action Manager shall include, but not be limited to, the following:

e Develop and administer the agency’s Affirmative Action Plan.

e Develop and set agency-wide affirmative action hiring goals.

e Monitor agency compliance and fulfill all affirmative action reporting requirements.
e Disseminate the affirmative action policy to employees in the agency.

e Inform the Commissioner on progress in affirmative action and equal opportunity and report
potential concerns.

e Act as the affirmative action liaison between the Agency, MMB, and the Governor’s Office.

e Determine the need for affirmative action training within the agency and initiate the
development of such training programs with the assistance of internal and external resources,
as necessary.

e Review and recommend changes in policies, procedures, programs and physical
accommodations to facilitate affirmative action and equal opportunity.

e Develop innovative programs to attract and retain protected group members in the Agency.

e Support and participate in the recruitment of protected class persons for employment,
promotion and training opportunities.

e Manage the agency’s pre-hire review process.

e Review requests for non-affirmative non-justified hires in the Monitoring the Hiring process and
refer unresolved issues to the Commissioner for final decision.

e Ensure supervisors and managers are making affirmative efforts to recruit and retain protected
group candidates and employees.

e Oversee the administration of the Americans with Disabilities Act Title | and Title II.
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e Receive requests for ADA accommodations and work with appropriate supervisors, unions, etc.
to approve or deny the request, or provide alternative accommodations.

e Maintain records of requests for reasonable accommodations.

e Oversee the administration of the Agency Diversity Recruitment program.
Accountability

The Affirmative Action Officer is accountable to the Human Resources Specialist 3 for program impacts
and for ongoing program activities and direction. The Affirmative Action Manager oversees the
administrator of ADA Title I, administrator of Diversity and Inclusion, and administrator of Limited
English Program.

Name of individual(s) responsible

1. Name: Danielle Pekarna Email: danielle.pekarna@state.mn.us
Title: Human Resources Specialist 3 Phone: 617/201-2870

2. Name: Email:
Title: Phone:

C. Affirmative Action Officer Designee(s)
Responsibilities

The designees are responsible for the implementation of the department’s Affirmative Action Plan at
their facility/work location. Each designee is directly accountable to the agency’s Affirmative Action
Officer for matters relating to affirmative action.

Duties

e Fulfill all affirmative action reporting requirements by submitting standard quarterly reports.
e Ensure dissemination of all relevant affirmative action information to appropriate staff.

e Serve as ex-officio member of the Employee Resource Group (ERG) diversity committee at their
work location.

e Serve as a member of the department-wide Affirmative Action Officers Committee.

e Determine the need for diversity training and recommend training at their respective work
location.

e Review policies, procedures, and practices and to recommend changes to the Affirmative
Action Manager.
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e Serve as ex-officio member of the recruitment team at their work locations.

Accountability

The Affirmative Action Designee is accountable indirectly to the Human Resources Specialist 3 on
matters pertaining to Affirmative Action and Equal Opportunity.

Name of individual(s) responsible

1. Name: Danielle Pekarna Email: Danielle.pekarna@state.mn.us
Title: Human Resources Specialist 3 Phone: 617/201-2870

2. Name: Email:
Title: Phone:

D. Human Resources Director or Designee(s)
Responsibilities

The Human Resources Office is responsible for ensuring equitable and uniform administration of all
personnel policies. Human Resources Directors are responsible for ensuring timely responses to all
Americans with Disabilities Act (ADA) requests for accommodations to remove barriers to equal
employment opportunity with the agency, assisting managers and supervisors in human resources
management activities.

Staff within Human Resources who work on affirmative action and diversity issues are accountable to
the Human Resources Director or designee.

Duties
The duties of Human Resources shall include, but not be limited to, the following:

e Maintain effective working relationships with agency affirmative action officers and designees.

e Provide leadership to HR staff and others to ensure personnel decision-making processes
adhere to equal opportunity and affirmative action principles.

e Provide guidance in the development and utilization of selection criteria to ensure they are
objective, uniform, and job related.

e Assist in recruitment and retention of protected class persons and notify managers and
supervisors of existing disparities
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Ensure an Affirmative Action Pre-hire Review process is implemented and followed by hiring
managers and supervisors by working effectively with the affirmative action officer.
Initiate and report on specific program objectives contained in the affirmative action plan;

Ensure that the reasonable accommodation process is implemented and followed for all
employees and applicants in need of reasonable accommodation.

Assist supervisors, managers and the Affirmative Action Officer in affirmative recruitment of
protected group members through career and job fairs and other recruitment efforts, as well as
in selection and retention of protected group members.

Assist supervisors, managers, affirmative action officers, and human resources staff in the
intentional creation of Supported worker positions that assist in reduction of agency costs by
diverting supportive employment duties from higher skilled workers to a supported worker
position and thus improve employee morale and retention of individuals with disabilities in
integrated employment.

Request recruitment assistance from MMB’s Statewide Director of Diversity Recruitment and
Retention in the diversity recruitment and retention of protected group members in hard to fill
or executive level positions.

Include responsibility statements for affirmative action/equal employment opportunity in
position descriptions and annual performance objectives.

Accountability

Human resources staff are accountable to the Human Resource Directors or designees. Additionally,
Human Resources Department ensures that aggregate data and trends of complaints of illegal
discrimination in hiring are provided and shared with the Affirmative Action Manager on a quarterly

basis.

Name of individual(s) responsible

1. Name: Danielle Pekarna Email: danielle.pekarna@state.mn.us
Title: Human Resources Specialist 3 Phone: 617/201-2870

2. Name: Email:
Title: Phone:
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E. Americans with Disabilities Act Title | Coordinator

Responsibilities

The Americans with Disabilities Act (ADA) Title | Coordinator is responsible for the oversight of the
agency’s compliance with the ADA Title | — Employment, in accordance with the ADA - as amended and
the Minnesota Human Rights Act.

Duties:
The duties of the ADA Title | Coordinator shall include, but are not limited to, the following:

e Provide guidance, coordination, and direction to agency management with regard to the ADA in
the development and implementation of agency policy, procedures, and practices to ensure
agency employment practices and programs are accessible and nondiscriminatory.

e Provide training, technical guidance, and consultation to agency management and staff on
compliance and best practices with regard to hiring and retention of individuals with disabilities
as well as the provision of reasonable accommodations to employees and job applicants.

e Track and facilitate requests for reasonable accommodations for job applicants and employees,
as well as members of the public accessing agency services, and report reasonable
accommodations annually to MMB.

e Research case law rules and regulation and update Human Resources Directors on evolving ADA
issues. Meet bi-annually with ADA Coordinators and provide updates on ADA.

e Ensure compliance with ADA reporting according to state and federal requirements.

e Assist the Affirmative Action Manager in designing and delivering specific ADA training for
targeted groups.

e Submit reasonable accommodation reimbursement under the guidelines of the statewide
accommodation fund.

e Provide reasonable accommodations to qualified individuals (as defined by ADA) with known
physical or mental disabilities, to enable them to compete in the selection process or to
perform the essential functions of the job and/or enjoy equal benefits and privileges. The ADA
coordinator and the regional human resources director (RHRD) who also serves as the regional
ADA coordinator, in consultation with the employee and supervisor, and other individuals who
may need to be involved must:

o Discuss the purpose and essential functions of the particular job and complete a step-
by-step job analysis;

o Determine the precise job-related limitations;

o Identify the potential accommodations and asses the effectiveness each would have in
allowing the employee to perform the essential functions of the job; and
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o After discussion and review, select and implement the accommodations that are
appropriate for both the employee and the employer using the Reasonable
Accommodation Agreement.

Accounta‘bility:
The ADA Title 1 Coordinator is accountable to Human Resources Specialist 3.
Name of individual(s) responsible

1. Name: Danielle Pekarna

Title: Human Resources Specialist 3

Email: danielle.pekarna@state.mn.us

Phone: 617/201-2870
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F. Americans with Disabilities Act Title Il Coordinator

Responsibilities

The Americans with Disabilities Act (ADA) Title Il Coordinator is responsible for the oversight of the
agency’s compliance with the ADA Title Il — Public Services, in accordance with the ADA - as amended
and the Minnesota Human Rights Act.

Duties:
The duties of the ADA Title Il Coordinator shall include, but not limited to, the following:

e Provide guidance, coordination, and direction to agency management with regard to the ADA in
the development and implementation of agency policy, procedures, and practices to ensure
agency services and programs are accessible and nondiscriminatory for the public.

e Provide training, technical guidance, and consultation to the agency’s management and staff on
compliance and best practices with regards and obligations to members of the public with
disabilities as well as the provision of reasonable modifications to visitors.

e Track and facilitate requests for reasonable modifications for members of the public accessing
agency services, and report reasonable modifications annually to MMB.

e Research case law rules and regulation and update Executive team on evolving ADA issues.
Meet bi-annually with state ADA Coordinators and learn updates on ADA.

e Ensure compliance with ADA reporting according to state and federal requirements.

e Assist the Affirmative Action Manager in designing and delivering specific ADA training for
Agency employees assisting ADA modifications for the public.

e Provide reasonable modifications to members of the public (as defined by ADA) with known
physical or mental disabilities, to ensure equal access and privileges to programming and
services. The ADA Title Il coordinator in consultation with the member of the public in need of a
modification shall:

o Discuss the purpose and essential functions of a particular reasonable modification;
o Identify the potential modifications and asses the effectiveness each request.

o After discussion and review, select and implement the modifications that are
appropriate for both the member of the public and the Agency. This review shall be
documented and reported in the State ADA Annual Report.

Accountability:

Name of individual(s) responsible
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1. Name: Danielle Pekarna

Title: Human Resources Specialist 3

Email: danielle.pekarna@state.mn.us

Phone: 617/201-2870

G. (Diversity) Recruitment Coordinator
Responsibilities

The Diversity Recruitment Coordinator is responsible for the creation and coordination of the Diversity
Recruitment Plan outlined in this document.

Duties
The duties of Diversity Recruitment Coordinator shall include, but not be limited to, the following:

e Identify high need recruitment job areas within the agency.

e Communicate the strategic recruitment plan to human resources, the executive team,
management, and staff.

e Assist the Affirmative Action Officer in conducting periodic audits of recruitment activity to
measure the effectiveness of efforts and activities to attaining strategic diversity goals and
objectives.

e Maintain relationships with agency executive teams, human resources, and management to
ascertain the diversity recruitment needs of the department.

e Maintain relationships with community stakeholders, colleges and universities, and workforce
centers to continue effective diversity recruitment strategies.

e Maintain active participation in the statewide recruiters group and MNCARRS.
Accountability

Name of individual(s) responsible
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1. Name: Danielle Pekarna

Title: Human Resources Specialist 3

Email: danielle.pekarna@state.mn.us

Phone: 617/201-2870

H. Senior Managers and Facility Executive Team Leaders

Responsibilities

Agency senior managers and executive team leaders are responsible for implementing all aspects of the
agency Affirmative Action Plan and the agency’s commitment to affirmative action and equal opportunity.

Duties

The duties of senior managers and facility executive team leaders shall include, but not be limited to, the
following:

e I|dentify problem areas and eliminate barriers that inhibit equal employment opportunity within
their units and the agency.

e Communicate the equal opportunity employment policy and the affirmative action program and
plan to all employees assigned to their units.

e Assist the Affirmative Action Officer in conducting periodic audits of hiring and promotion patterns
to remove impediments to attaining affirmative action goals and objectives.

e Hold regular discussions with supervisors and employees to ascertain that the agency’s equal
employment opportunity policies are being followed.

e Inform and evaluate managers and supervisors on their equal employment opportunity efforts
and results in addition to other job performance criteria.

e Demonstrate and practice a discrimination and harassment free work environment for all
employees.

Accountability

Senior managers and executive team leaders are accountable directly to the Executive Director.

I. All Employees
Responsibilities

All employees are responsible for conducting themselves in accordance with the state of Minnesota’s
policy of equal employment opportunity by refraining from any actions that would subject any employee
to negative treatment on the basis of that individual’s race, creed, color, sex (including pregnancy),
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national origin, age, marital status, familial status, disability, sexual orientation, gender expression,
gender identity, reliance on public assistance, membership or activity in a local human rights commission,
religion, political opinions, or affiliations. Employees who believe they have been subjected to such
discrimination or harassment are encouraged to use the agency’s complaint procedure.

Duties:

!

The duties of all employees shall include, but are not limited, to the following:

e Exhibit an attitude of respect, courtesy and cooperation towards fellow employees and the public.

e Refrain from any actions that would adversely affect a coworker on the basis of their race, sex,
color, creed, religion, age, national origin, disability, marital status, familial status, status with
regard to public assistance, sexual orientation, gender identity, gender expression, or membership
or activity in a local human rights commission.

Accountability:

Employees are accountable to their designated supervisor and indirectly to the agency’s Commissioner.
Employees are responsible for maintaining an environment free from harassment and discrimination. All
employees are responsible for conducting themselves in accordance with the Affirmative Action Plan.

Communication of the Affirmative Action Plan

The following information describes the methods that the agency takes to communicate the Affirmative
Action Plan to employees and the general public:

Internal Methods of Communication

e A memorandum detailing the location of the Affirmative Action Plan and the responsibility to read,
understand, support, and implement equal opportunity and affirmative action will be sent from
the agency’s leadership or alternatively, the Affirmative Action Officer, to all staff on an annual
basis.

e The agency’s Affirmative Action Plan is available to all employees on the agency’s internal website
at https://mn365.sharepoint.com/sites/HLB/SitePages/Home.aspx or in print copy to anyone who
requests it. As requested, the agency will make the plan available in alternative formats.

e A physical copy of the Agency’s Affirmative Action Plan will be available to employees at the
following address:

2829 University Avenue SE. Suite 404
Minneapolis, MN 55414
Nondiscrimination and equal opportunity statements and posters are prominently displayed and
available in areas frequented and accessible to employees.
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External Methods of Communication

e The agency’s Affirmative Action Plan is available on the agency’s public website at
https://mn.gov/boards/optometry/ or in print copy to anyone who requests it. As requested, the
agency will make the plan available in alternative formats.

e The agency’s website homepage, letterhead, publications, and all job postings, will include the
statement “an equal opportunity employer” and “women, minorities, and individuals with
disabilities are encouraged to apply.” The agency will also ensure a representative ratio of
diversity is on all diversity marketing materials.

e Nondiscrimination and equal opportunity statements and posters are prominently displayed and
available in areas frequented by and accessible to members of the public. Examples of posters
displayed include: Equal Employment Opportunity is the law, Employee Rights under the Fair
Labor Standards Act, and the Americans with Disabilities Act Notice to the Public.

e A physical copy of the Agency’s Affirmative Action Plan will be available to contractors, vendors,
and members of the public at the following address:

2829 University Avenue SE. Suite 404
Minneapolis, MN 55414

Appendix

Statewide Discrimination and Harassment Prohibited Policy

Statewide Harassment and Discrimination Prohibited Policy, HR/LR Policy #
1436

OVERVIEW

Objective

To create a work environment free from harassment and discrimination based on protected class.
Policy Statement

Any form of harassment or discrimination based on protected class is strictly prohibited. Individuals who
believe they have been subject to harassment/discrimination based on protected class or retaliation as
described in this policy, are encouraged to file a report with an appropriate authority, as set forth in
Section Il of this policy.

Any form of retaliation directed against an individual who opposes or reports protected class
harassment/discrimination, or who participates in any investigation concerning protected class
harassment/discrimination, is strictly prohibited and will not be tolerated.
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Violations of this policy by State employees will be subject to discipline, up to and including discharge.
Violations of this policy by third parties will be subject to appropriate action.

Sexual harassment is specifically addressed by HR/LR Policy #1329 Sexual Harassment Prohibited.
Scope

This policy applies to all employees of, and third parties who have business interactions with, executive
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State
Retirement System, Public Employee Retirement Association, and Teachers’ Retirement Association.

Definitions and Terms
Complainant: An individual who reports protected class harassment, discrimination, or retaliation.

Third party: Individuals who are not State employees, but who have business interactions with State
employees, including, but not limited to:

e Applicants for State employment

Vendors

Contractors

Volunteers

Customers

Business partners

Unpaid interns

Other individuals with whom State employees interact in the course of employees’ work for the
State, such as advocates, lobbyists, and representatives of individuals or entities with business
with any branch of Minnesota state government

Protected class harassment or harassment based on protected class: Unwelcome conduct or
communication that is based on actual or perceived membership in a protected class, including
stereotypes of protected classes, that has a negative effect or is likely to have a negative effect on the
complainant and/or on the workplace or public service environment.

Protected class: Protected classes under this policy are as follows:

e Race

e Color

e Creed

e Religion

e National origin

e Sex* (includes pregnancy and pregnancy-related conditions)
e Marital status

e Familial status

e Receipt of public assistance

e Membership or activity in a local human rights commission
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Disability

Age

Sexual orientation

Gender identity

Gender expression

For employees, genetic information

*See HR/LR Policy #1329 Sexual Harassment Prohibited for specific information on harassment based
on unwelcome conduct or communication of a sexual nature.

Age: The prohibition against harassment and discrimination based on age prohibits such conduct based
on a person’s age if the person is over the age of 18.

Marital status: Whether a person is single, married, remarried, divorced, separated, or a surviving spouse,
and includes protection against harassment or discrimination on the basis of the identity, situation,
actions, or beliefs of a spouse or former spouse.

Familial status: The condition of one or more minors living with their parent(s) or legal guardian, or the
designee of the parent(s) or guardian with the written permission of the parent(s) or guardian. This also
protects those who are pregnant or those who are in the process of securing legal custody of a minor
from being harassed or discriminated against on that basis.

Disability: A physical, sensory, or mental impairment which materially limits one or more major life
activities; a record of such an impairment; or being regarded as having such an impairment.

Genetic information: Includes information about an individual’s or their family members’ genetic tests,
family medical history, an individual’s request for, or receipt of, genetic services, or the participation in
clinical research that includes genetic services by the individual or their family member, and the genetic
information of a fetus carried by an individual or a pregnant family member, and the genetic information
of any embryo legally held by the individual or their family member using an assisted reproductive
technology.

Public service environment: A location where public service is being provided.

Membership or activity in a local human rights commission: Participation in an agency of a city, county, or
group of counties that has the purpose of dealing with discrimination on the basis of race, color, creed,
religion, national origin, sex, age, disability, marital status, status with regard to public assistance, sexual
orientation, or familial status, as defined by Minn. Stat. § 363A.03, subd. 23.

Exclusions
N/A
Statutory References

M.S. Ch. 43A
M.S. Ch. 363A
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GENERAL STANDARDS AND EXPECTATIONS
Prohibition of Protected Class Harassment and Discrimination

Harassment of or discrimination against any employee or third party based on protected class in the
workplace or public service environment, or which affects the workplace or public service environment, is
strictly prohibited. Harassment of or discrimination against an individual because of their relationship or
association with members of a protected class is also strictly prohibited.

Protected class harassment/discrimination may take different forms including verbal, nonverbal, or
physical conduct or communication. Conduct based on protected class may violate this policy even if it is
not intended to be harassing. Protected class harassment/discrimination under this policy includes, but is
not limited to, the following behavior when it is based on actual or perceived membership in a protected
class, including stereotypes of protected classes:

e Offensive jokes, slurs, derogatory remarks, epithets, name-calling, ridicule or mockery, insults or
put-downs

e Display or use of offensive objects, drawings, pictures, or gestures

e Physical assaults or threats

e Inappropriate touching of body, clothing, or personal property

e Following, stalking, intimidation

e Malicious interference with work performance

e Implicit or explicit preferential treatment or promises of preferential treatment for submitting to
the conduct or communication

e Implicit or explicit negative treatment or threats of negative treatment for refusing to submit to
the conduct or communication

e Discriminatory conduct based on an individual’s actual or perceived protected class that
segregates, separates, limits or restricts the individual from employment opportunities,
including, but not limited to, hiring, promotion, compensation, disciplinary action, assignment of
job duties, benefits or privileges of employment

Employee and Third Party Responsibilities and Complaint Procedure

Harassment or discrimination based on protected class will not be tolerated. All employees and third
parties are expected to comply with this policy.

Employees and third parties are strongly encouraged to report all incidents of protected class harassment
or discrimination, whether the individual is the recipient of the behavior, an observer, or is otherwise
aware of the behavior. Individuals are encouraged to report incidents as soon as possible after the
incident occurs. Individuals may report to any of the following:

Any of the agency’s managers or supervisors

The agency’s affirmative action officer

The agency’s human resources office

Agency management, up to and including the agency head

-l
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If the report concerns an agency head, the complainant may contact Minnesota Management and
Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion.

To ensure the prompt and thorough investigation of a report, the complainant may be asked to provide
information in writing, which may include, but is not limited to:

1.

4.

5.

The name, department, and position of the person(s) allegedly causing the
harassment/discrimination

A description of the incident(s), including the date(s), location(s), and the identity of any
witnesses

The name(s) of other individuals who may have been subject to similar
harassment/discrimination

What, if any, steps have been taken to stop the harassment/discrimination

Any other information the complainant believes to be relevant

Individuals are encouraged to use the agency’s internal complaint procedure, but may also choose to file
a complaint externally with the Equal Employment Opportunity Commission (EEOC), the Minnesota
Department of Human Rights (MDHR), or other legal channels.

Manager/Supervisory Responsibility

Managers and supervisors must:

1.
2
3.

Model appropriate behavior

Treat all reports of protected class harassment/discrimination seriously

Appropriately respond to a report or problem when they receive a report of protected class
harassment/discrimination, or when they are otherwise aware a problem exists

Immediately report all allegations or incidents of protected class harassment/discrimination to
human resources or the agency Affirmative Action Officer

Comply with their agency’s complaint and investigation procedures and/or the agency’s
Affirmative Action Plan

Human Resources Responsibilities

Agency human resources must:

1.
2

w

Model appropriate behavior

Distribute the Harassment and Discrimination Prohibited Policy to all employees, through a
method whereby receipt can be verified

Treat all reports of protected class harassment/discrimination seriously

Comply with the agency’s complaint and investigation procedures and/or the agency’s
Affirmative Action Plan

Affirmative Action Officer or Designees Responsibilities

Agency Affirmative Action Officer/designee must:
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1. Model appropriate behavior

Treat all reports of protected class harassment/discrimination seriously

3. Comply with the agency’s complaint and investigation procedures and/or the agency’s
Affirmative Action Plan

4. Keep the agency apprised of changes and developments in the law and policy

o

Investigation and Discipline

State agencies will take seriously all reports of protected class harassment/discrimination or retaliation,
and will take prompt and appropriate action. When conducting an investigation, supervisors, human
resources, and Affirmative Action Officers must follow their agency’s investigation procedures.

State agencies will take prompt and appropriate corrective action when there is a violation of this policy.

Employees who are found to have engaged in conduct in violation of this policy will be subject to
disciplinary action, up to and including discharge.

Third parties who are found to have engaged in conduct in violation of this policy will be subject to
appropriate action. Appropriate action for policy violations by third parties will depend on the facts and
circumstances, including the relationship between the third party and the agency. Agencies may contact
MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion for assistance in
determining appropriate action for third parties. MMB may refer agencies to the appropriate resources,
which may include, for example, the Department of Administration with respect to policy violations by
vendors or contractors.

Employees who knowingly file a false report of protected class harassment/discrimination or retaliation
will be subject to disciplinary action, up to and including discharge.

Non-Retaliation

Retaliation against any person who opposes protected class harassment/discrimination, who reports
protected class harassment/discrimination, or who participates in an investigation of such reports, is
strictly prohibited. Retaliation also includes conduct or communication designed to prevent a person from
opposing or reporting protected class harassment/discrimination or participating in an investigation.
Retaliation will not be tolerated. Any employee who is found to have engaged in retaliation in violation of
this policy will be subject to discipline, up to and including discharge. Third parties who are found to have
engaged in retaliation in violation of this policy will be subject to appropriate action.

Complaint Procedure for Processing Complaints Under the Harassment and
Discrimination Prohibited Policy or the Sexual Harassment Prohibited Policy:

The Minnesota Board of Examiners for Nursing Home Administrators has established the following
complaint procedure to be used by all individuals alleging harassment, discrimination, or retaliation in
violation of the Harassment and Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy. Coercion, retaliation, or intimidation against anyone filing a complaint or serving as a witness
under this procedure is prohibited.
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Who May File:

Any individual who believes that they have been subject to harassment, discrimination, or retaliation in
violation of the Harassment and Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy is encouraged to use this internal complaint procedure.

If the individual chooses, a complaint can be filed externally with the Minnesota Department of Human
Rights (MDHR), the U.S. Equal Employment Opportunity Commission (EEOC), or through other legal
channels. The MDHR, EEOC and other legal channels have time limits for filing complaints; individuals may
contact the MDHR, EEOC, or a private attorney for more information.

Retaliation against any person who has filed a complaint either internally through this complaint
procedure or through an outside enforcement agency or other legal channels is prohibited.

Individuals who knowingly file a false complaint will be subject to disciplinary or corrective action.
The following are the procedures for filing a complaint:

1. The individual may, but is not required to, complete the “Harassment and Discrimination
Prohibited/ Sexual Harassment Prohibited Policies Complaint Form” provided by the Affirmative
Action Officer or designee. Individuals are encouraged to file a complaint within a reasonable
period of time after the individual becomes aware that a situation may involve conduct in violation
of the Harassment and Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy. The Affirmative Action Officer or designee will, if requested, provide assistance in filling out
the form.

2. The Affirmative Action Officer or designee determines if the complainant is alleging conduct in
violation of the Harassment and Discrimination Prohibited Policy or the Sexual Harassment
Prohibited Policy; or if the complaint instead is of a general personnel concern or a general
concern of respect in the workplace.

e Ifitis determined that the complaint is not related to conduct that would violate the
Harassment and Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy , but rather involves general personnel concerns or general concerns of respect in
the workplace, the Affirmative Action Officer or designee will inform the complainant, in
writing, within ten (10) business days.

e Ifitis determined that the complaint is related to conduct that would violate the
Harassment and Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy, the Affirmative Action Officer or designee will determine whether corrective action
may be taken without an investigation. If it is determined that an investigation is
necessary, the Affirmative Action Officer or designee shall investigate the complaint.
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3. The Affirmative Action Officer or designee shall create a written investigation report of every
investigation conducted. If the investigation shows sufficient evidence to substantiate the
complaint, appropriate corrective action will be taken.

4. Within (60) days after the complaint is filed, the Affirmative Action Officer or designee shall
provide a written answer to the complainant, unless reasonable cause for delay exists. The
complainant will be notified if the written answer is not expected to be issued within the sixty (60)
day period. The written answer to the complainant must comply with the data privacy restrictions
of the Minnesota Government Data Practices Act.

5. Disposition of the complaint will be filed with the Commissioner of Minnesota Management and
Budget within thirty (30) days after the final determination.

6. The status of the complaint may be shared with the complainant(s) and respondent(s). All data
related to the complaint are subject to the provisions of the Minnesota Government Data
Practices Act.

7. The Affirmative Action Officer or designee shall maintain records of all complaints, investigation
reports, and any other data or information the Affirmative Action Officer or designee deems
pertinent for seven (7) years after the complaint is closed.

8. In extenuating circumstances, the employee or applicant may contact the State Affirmative Action
Officer in the Office of Equal Opportunity at Minnesota Management and Budget for information
regarding the filing of a complaint (for example, if the complaint is against the agency head or the
agency Affirmative Action Officer).
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Minnesota Board of Examiners for Nursing Home Administrators Harassment
and Discrimination Prohibited/Sexual Harassment Prohibited Policies
Complaint Form Template

Minnesota Board of Examiners for Nursing Home Administrators

Harassment and Discrimination Prohibited/

Sexual Harassment Prohibited Policies
Complaint Form

Agency Name

Street Address

City, State Zip Code

Telephone Number

Complainant (You)

Complainant’s Name Job Title
Agency Telephone
Work Address Division
City, State Zip Code Manager

Respondent (Person Against whom you are filing the complaint)

Name Respondent’s Job Title
Agency Respondent’s Telephone
Work Address Division

City, State Zip Code Manager
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The Complaint

Basis of Complaint

Place an “X” in the box for all that apply:

Race Marital Status Gender Expression

Sex Gender Identity Religion

Familial Status National Origin Genetic Information

Age Creed Retaliation

Color Sexual Orientation Membership or Activity in a
Local Human Rights

Sexual Harassment Reliance on Public Commission

Assistance
Disability

Describe, in as much detail as possible, the conduct that you believe violates the Harassment and
Discrimination Prohibited Policy or the Sexual Harassment Prohibited Policy. List dates, locations,
names and titles of people involved. Explain why you believe the conduct was based on the item(s)
checked in the “Basis of Complaint” section above. Use additional paper if needed and attach to this
form. Attach any documents you believe may be relevant.

Date most recent act of discrimination/ harassment in violation of policytook place:

If you filed this complaint with another agency, give the name of thatagency:
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Information on Witnesses Who You Believe Can Support Your Complaint

Witness Work

Witness Name Witness Work Address
Telephone

Additional witnesses may be listed in “Additional Information” or on a separate sheet attached to
this form.

This complaint is being filed based on my honest belief that | have been subjected to conduct in
violation of the Harassment and Discrimination Prohibited Policy or the Sexual Harassment
Prohibited Policy. | hereby certify that the information | have provided in this complaint is true,
correct, and complete to the best of my knowledge.

Complainant Signature Date signed

Complaint Received by: Date signed

(Affirmative Action Officer Signature)

NON-RETALIATION: Retaliation against any person who reports conduct under the Harassment and

Discrimination Prohibited Policy or the Sexual Harassment Prohibited Policy is strictly prohibited and
will not be tolerated. If you believe that you have been subjected to retaliation, you are encouraged
to report such behavior.

This material is available in alternative formats for individuals with disabilities by contacting

Additional Information
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Statewide Sexual Harassment Prohibited Policy
Statewide HR/LR Policy #1329: Sexual Harassment Prohibited

Objective
To create a work environment free from sexual harassment of any kind.
Policy Statement

Sexual harassment in any form is strictly prohibited. Individuals who believe they have been subject to
sexual harassment are encouraged to file a complaint with an appropriate authority. Any form of
retaliation directed against an individual who complains about sexual harassment or who participates
in any investigation concerning sexual harassment is strictly prohibited and will not be tolerated.
Violations of this policy by State employees will be subject to discipline, up to and including discharge.
Violations of this policy by third parties will be subject to appropriate action.

Scope

This policy applies to all employees of, and third parties who have business interactions with, executive
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State
Retirement System, Public Employee Retirement Association, and Teachers’ Retirement Association.

Definitions and Key Terms

Complainant

An individual who complains about sexual harassment or retaliation.
Public service environment

A location that is not the workplace where public service is being provided.
Sexual harassment

Unwelcome sexual advances, unwelcome requests for sexual favors, or other unwelcome verbal,
written, or physical conduct or communication of a sexual nature.

Third party

Individuals who are not State employees but who have business interactions with State employees,
including, but not limited to:

e Applicants for State employment

e Vendors



e Contractors
e Volunteers
e Customers

e Business Partners
Exclusions
N/A
Statutory References

42 U.S.C. § 2000e, et al.
M.S. Ch. 363A

M.S. Ch. 43A

Minn. Rule 3905.0500

GENERAL STANDARDS AND EXPECTATIONS

I. Prohibition of Sexual Harassment
Sexual harassment of any employee or third party in the workplace or public service environment, or
which affects the workplace or public service environment, is strictly prohibited.

Sexual harassment under this policy is any conduct or communication of a sexual nature which is
unwelcome. The victim, as well as the harasser, can be of any gender. The victim does not have to be
of the opposite sex as the harasser. Sexual harassment includes, but is not limited to:

e Unwelcome sexual innuendoes, suggestive comments, jokes of a sexual nature, sexual
propositions, degrading sexual remarks, threats;

e Unwelcome sexually suggestive objects or pictures, graphic commentaries, suggestive or
insulting sounds, leering, whistling, obscene gestures;

e Unwelcome physical contact, such as rape, sexual assault, molestation, or attempts to commit
these assaults; unwelcome touching, pinching, or brushing of or by the body;

e Preferential treatment or promises of preferential treatment for submitting to sexual conduct,
including soliciting or attempting to solicit an individual to submit to sexual activity for
compensation or reward;

e Negative treatment or threats of negative treatment for refusing to submit to sexual conduct;

e Subjecting, or threatening to subject, an individual to unwelcome sexual attention or conduct.



Il. Employee and Third Party Responsibilities and Complaint Procedure

Sexual harassment will not be tolerated. All employees and third parties are expected to comply with
this policy.

Employees and third parties are encouraged to report all incidents of sexual harassment. Individuals
are encouraged to report incidents of sexual harassment as soon as possible after the incident occurs.
Individuals may make a complaint of sexual harassment with:

e An agency supervisor;

e The agency’s affirmative action officer;

e An agency’s human resource office;

e Agency management, up to and including the commissioner.
If the complaint concerns an agency head, the complainant may contact Minnesota Management &

Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion.

To ensure the prompt and thorough investigation of a complaint of sexual harassment, the
complainant may be asked to provide information in writing, which may include, but is not limited to:
e The name, department, and position of the person(s) allegedly causing the harassment;

e A description of the incident(s), including the date(s), location(s), and the presence of any
witnesses;

e The name(s) of other individuals who may have been subject to similar harassment;
e What, if any, steps have been taken to stop the harassment;
e Any other information the complainant believes to be relevant.

Individuals are encouraged to use the agency’s internal complaint procedure, but may also choose to
file a complaint externally with the Equal Employment Opportunity Commission (EEOC) and/or the
Minnesota Department of Human Rights (MDHR) or other legal channels.

lll. Supervisor Responsibility
Supervisors are responsible for the following:

e Modeling appropriate behavior;

e Treating all complaints of sexual harassment seriously, regardless of the individuals or
behaviors involved;

e When a complaint of sexual harassment has been made to the supervisor, or when the
supervisor is otherwise aware that a problem exists, the supervisor must appropriately respond
to the complaint or problem;



e Immediately report all allegations or incidents of sexual harassment to human resources or the
agency Affirmative Action Officer so that prompt and appropriate action can be taken;

e Complying with their agency’s complaint and investigation procedures and/or their Affirmative
Action Plan to ensure prompt and appropriate action in response to complaints of sexual
harassment.

Supervisors who knowingly participate in, allow, or tolerate sexual harassment or retaliation are in
violation of this policy and are subject to discipline, up to and including discharge.
IV. Human Resources Responsibilities

Agency human resources offices are responsible for the following:

e Modeling appropriate behavior;

e Distributing the sexual harassment policy to all employees, through a method whereby receipt
can be verified;

e Treating all complaints of sexual harassment seriously, regardless of the individual(s) or
behaviors involved;

e Complying with the agency’s complaint and investigation procedures and/or their Affirmative
Action Plan to ensure prompt and appropriate action in response to complaints of sexual
harassment.

V. Affirmative Action Officer or Designee Responsibilities
Agency Affirmative Action Officer/designee is responsible for the following:

e Modeling appropriate behavior;

e Treating all complaints of sexual harassment seriously, regardless of the individual(s) or
behaviors involved;

e Complying with the agency’s complaint and investigation procedures to ensure the prompt and
appropriate action in response to complaints of sexual harassment;

e Keeping the agency apprised of changes and developments in the law.
VI. Investigation and Discipline

All complaints of sexual harassment will be taken seriously, and prompt and appropriate action taken.
When conducting an investigation, supervisors, human resources, and Affirmative Action Officers must
follow their agency’s investigation procedures. For a sample investigation procedure, please review the
documents available on the MMB Equal Opportunity, Diversity, and Inclusion website, including:

e Agency AAP Planning Guide

e For agencies with more than 25 employees



e For agencies with 25 or fewer employees

Timely and appropriate corrective action will be taken when there is a violation of this policy.
Employees who are found to have engaged in sexual harassment in violation of this policy will be
subject to disciplinary action, up to and including discharge.

Third parties who are found to have engaged in sexual harassment in violation of this policy will be
subject to appropriate action. Appropriate action for policy violations by third parties will depend on
the facts and circumstances, including the relationship between the third party and the agency.
Agencies may contact MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and
Inclusion for assistance in determining appropriate action for third parties. MMB may refer agencies to
the appropriate resources, which may include, for example, the Department of Administration with
respect to policy violations by vendors or contractors.

Employees who knowingly file a false complaint of sexual harassment will be subject to disciplinary
action, up to and including discharge.

VIl. Non-Retaliation

Retaliation against any person who reports sexual harassment or participates in an investigation of
such reports is strictly prohibited. Retaliation will not be tolerated. Any employee who is found to have
engaged in retaliation in violation of this policy will be subject to discipline, up to and including
discharge. Third parties who are found to have engaged in retaliation in violation of this policy will be
subject to appropriate action.

RESPONSIBILITIES
Agencies are responsible for:

e Adopting this policy.

e Disseminating this policy to agency employees through a method whereby receipt can be
verified.

e Posting this policy in a manner that can be accessed by third parties.
e Including this policy in their Affirmative Action Plan.
e Implementing this policy, including developing:
o An educational program;
o A process for reporting complaints; and
o A procedure under which complaints will be addressed promptly.

o Enforcing this policy.



MMB is responsible for:

e Ensuring that state agencies carry out their responsibilities under this policy and updating this
policy as necessary.

FORMS AND SUPPLEMENTS

See acknowledgement form, below, which can be used to verify receipt by agency employees.

Acknowledgement

| acknowledge that | have received and read the policy, Sexual Harassment Prohibited, and
accompanying complaint procedure. | understand that sexual harassment and retaliation are strictly
prohibited. | understand that if | engage in conduct in violation of the policy toward any State
employee, applicant for employment, vendor, contractor, volunteer, customer, or business partner, |
will be subject to disciplinary action, up to and including discharge.

| understand that if | believe that | have been subjected to sexually harassing or retaliatory conduct as
defined by this policy by any State employee, applicant for employment, vendor, contractor, volunteer,
customer or business partner, | am encouraged to report that behavior. | understand that | can make a
report to agency managers/supervisors, agency human resources, or agency management, up to and
including the commissioner. | understand that if my complaint concerns an agency head, | may contact
Minnesota Management & Budget.

Signed: Date:

Employee Name:




Statewide ADA Reasonable Accommodation Policy
Statewide HR/LR Policy #1433: ADA Reasonable Accommodation Policy

OBJECTIVE
The goals of this policy are:

e To ensure compliance with all applicable state and federal laws;

e To establish a written and readily accessible procedure regarding reasonable accommodation,
including providing notice of this policy on all job announcements;

e To provide guidance and resources about reasonable accommodations;
e To provide a respectful interactive process to explore reasonable accommodations; and

e To provide a timely and thorough review process for requests for reasonable accommodation.
Policy Statement

State agencies must comply with all state and federal laws that prohibit discrimination against qualified
individuals with disabilities in all employment practices. All state agencies must provide reasonable
accommodations to qualified applicants and employees with disabilities unless to do so would cause an
undue hardship or pose a direct threat. Agencies must provide reasonable accommodation when:

e A qualified applicant with a disability needs an accommodation to have an equal opportunity to
compete for a job; :

e A qualified employee with a disability needs an accommodation to perform the essential
functions of the employee’s job; and

e A qualified employee with a disability needs an accommodation to enjoy equal access to
benefits and privileges of employment (e.g., trainings, office sponsored events).

Scope

This policy applies to all employees of the Executive Branch and classified employees in the Office of
Legislative Auditor, Minnesota State Retirement System, Public Employee Retirement System, and
Teachers’ Retirement System.

Definitions

Applicant- A person who expresses interest in employment and satisfies the minimum requirements
for application established by the job posting and job description.

Americans with Disabilities Act (ADA) Coordinator- Each agency is required to appoint an ADA
coordinator or designee, depending on agency size, to direct and coordinate agency compliance with
Title | of the ADA.



Direct Threat- A significant risk of substantial harm to the health or safety of the individual or others
that cannot be eliminated or reduced by reasonable accommodation.

The determination that an individual poses a direct threat shall be based on an individualized
assessment of the individual's present ability to safely perform the essential functions of the job.

Essential Functions- Duties so fundamental that the individual cannot do the job without being able
to perform them. A function can be essential if:

e The job exists specifically to perform the function(s); or
e There are a limited number of other employees who could perform the function(s); or

e The function(s) is/are specialized and the individual is hired based on the employee’s expertise.

Interactive Process- A discussion between the employer and the individual with a disability to
determine an effective reasonable accommodation for the individual with a disability. To be
interactive, both sides must communicate and exchange information.

Individual with a Disability- An individual who:

e Has a physical, sensory, or mental impairment that substantially limits one or more major life
activities; or

e Has arecord or history of such impairment; or

e Isregarded as having such impairment.
Qualified Individual with a Disability- An individual who:

e Satisfies the requisite skill, experience, education, and other job-related requirements of the
job that the individual holds or desires; and

e Can perform the essential functions of the position with or without reasonable
accommodation.

Major Life Activities- May include, but are not limited to, caring for oneself, performing manual
tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing,
learning, reading, concentrating, thinking, communicating, and working.

Major life activities also include the operation of a major bodily function, including but not limited to,
functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions.

Medical Documentation- Information from the requestor’s treating provider which is sufficient to
enable the employer to determine whether an individual has a disability and whether and what type
of reasonable accommodation is needed when the disability or the need for accommodation is not
obvious. Medical documentation can be requested using the standardized Letter Requesting
Documentation for Determining ADA Eligibility from a Medical Provider.




Reasonable Accommodation- An adjustment or alteration that enables a qualified individual with a
disability to apply for a job, perform job duties, or enjoy the benefits and privileges of employment.
Reasonable accommodations may include:

e Modifications or adjustments to a job application process to permit a qualified individual with a
disability to be considered for a job; or

e Modifications or adjustments to enable a qualified individual with a disability to perform the
essential functions of the job; or

e Modifications or adjustments that enable qualified employees with disabilities to enjoy equal
benefits and privileges of employment.

e Modifications or adjustments may include, but are not limited to:

©)

(@]

(@)

®)

Reassignment- Reassignment to a vacant position for which an employee is qualified is a “last resort

Providing materials in alternative formats like large print or Braille;

Providing assistive technology, including information technology and communications
equipment, or specially designed furniture;

Modifying work schedules or supervisory methods;
Granting breaks or providing leave;

Altering how or when job duties are performed;
Removing and/or substituting a marginal function;
Moving to a different office space;

Providing telework;

Making changes in workplace policies;

Providing a reader or other staff assistant to enable employees to perform their job
functions, where a reasonable accommodation cannot be provided by current staff;

Removing an architectural barrier, including reconfiguring work spaces;
Providing accessible parking;

Providing a sign language interpreter; or

Providing a reassignment to a vacant position.

”

form of a reasonable accommodation. This type of accommodation must be provided to an
employee, who, because of a disability, can no longer perform the essential functions of the position,
with or without reasonable accommodation, unless the employer can show that it will be an undue

hardship.

Support Person- Any person an individual with a disability identifies to help during the reasonable
accommodation process in terms of filling out paperwork, attending meetings during the interactive
process to take notes or ask clarifying questions, or to provide emotional support.



Undue Hardship- A specific reasonable accommodation would require significant difficulty or
expense. Undue hardship is always determined on a case-by-case basis considering factors that
include the nature and cost of the accommodation requested and the impact of the accommodation
on the operations of the agency. A state agency is not required to provide accommodations that
would impose an undue hardship on the operation of the agency.

Exclusions
N/A
Statutory References

e Rehabilitation Act of 1973, Title 29 USC 701
e Americans with Disabilities Act (1990)
e 29 C.F.R. 1630, Regulations to Implement the Equal Employment Provisions of the Americans

with Disabilities Act

GENERAL STANDARDS AND EXPECTATIONS
Individuals who may request a reasonable accommodation include:

e Any qualified applicant with a disability who needs assistance with the job application
procedure or the interview or selection process; or

e Any qualified agency employee with a disability who needs a reasonable accommodation to
perform the essential functions of the position; or

e A third party, such as a family member, friend, health professional or other representative, on
behalf of a qualified applicant or employee with a disability, when the applicant or employee is
unable to make the request for reasonable accommodation. When possible, the agency must
contact the applicant or employee to confirm that the accommodation is wanted. The applicant
or employee has the discretion to accept or reject the proposed accommodation.

The agency must abide by the Minnesota Government Data Practices Act, Chapter 13, in obtaining or
sharing information related to accommodation requests.

How to request a reasonable accommodation

An agency applicant or employee may make a reasonable accommodation request to any or all of the
following:

e Immediate supervisor or manager in the employee’s chain of command;

e Agency Affirmative Action Officer/Designee;

e Agency ADA Coordinator;

e Agency Human Resources Office;



e Any agency official with whom the applicant has contact during the application, interview
and/or selection process.

Timing of the request

An applicant or employee may request a reasonable accommodation at any time, even if the
individual has not previously disclosed the existence of a disability or the need for an
accommodation. A request is any communication in which an individual asks or states that he or she
needs the agency to provide or change something because of a medical condition.

The reasonable accommodation process begins as soon as possible after the request for
accommodation is made.

Form of the request

The applicant or employee is responsible for requesting a reasonable accommodation or providing
sufficient notice to the agency that an accommodation is needed.

An initial request for accommodation may be made in any manner (e.g., writing, electronically, in
person or orally).

The individual requesting an accommodation does not have to use any special words and does not
have to mention the ADA or use the phrase "reasonable accommodation" or “disability.”

Oral requests must be documented in writing to ensure efficient processing of requests.

Agency request forms can be found at: “Employee/Applicant Request for Reasonable
Accommodation Form”.

When a supervisor or manager observes or receives information indicating that an employee is
experiencing difficulty performing the job due to a medical condition or disability, further inquiry
may be required. Supervisors or managers should consult with the agency ADA Coordinator for
advice on how to proceed.

When an employee needs the same reasonable accommodation on a repeated basis (e.g., the
assistance of a sign language interpreter), a written request for accommodation is required the first
time only. However, the employee requesting an accommodation must give appropriate advance
notice each subsequent time the accommodation is needed. If the accommodation is needed on a
regular basis (e.g., a weekly staff meeting), the agency must make appropriate arrangements without
requiring a request in advance of each occasion.

The interactive process entails

Communication is a priority and encouraged throughout the entire reasonable accommodation
process. The interactive process is a collaborative process between the employee and/or applicant
and the agency to explore and identify specific reasonable accommodation(s). (For information on



the Interactive Process see the U.S. Department of Labor, Job Accommodation Network at
http://askjan.org/topics/interactive.htm). This process is required when:

e The need for a reasonable accommodation is not obvious;

e The specific limitation, problem or barrier is unclear;

e An effective reasonable accommodation is not obvious;

e The parties are considering different forms of reasonable accommodation;

e The medical condition changes or fluctuates; or,

e There are questions about the reasonableness of the requested accommodation.

The interactive process should begin as soon as possible after a request for reasonable
accommodation is made or the need for accommodation becomes known.

The process should ensure a full exchange of relevant information and communication between the
individual and the agency. An individual may request that the agency ADA Coordinator, a union
representative, or support person be present.

The agency ADA Coordinator shall be consulted when:

e Issues, conflicts or questions arise in the interactive process; and

e Prior to denying a request for accommodation.
Agency responsibilities for processing the request

As the first step in processing a request for reasonable accommodation, the person who receives the request
must promptly forward the request to the appropriate decision maker. At the same time, the recipient will
notify the requestor who the decision maker is.

Commissioner

The commissioner of the agency or agency head has the ultimate responsibility to ensure compliance
with the ADA and this policy and appoint an ADA Coordinator.

ADA Coordinator

The agency ADA Coordinator is the agency’s decision maker for reasonable accommodation requests
for all types of requests outside of the supervisors’ and managers’ authority. The agency ADA
Coordinator will work with the supervisor and manager, and where necessary, with agency Human
Resources, to implement the approved reasonable accommodation.

Supervisors and Managers

Agencies have the authority to designate the level of management approval needed for reasonable
accommodation requests for low-cost purchases. For example:



Requests for standard office equipment that is needed as a reasonable accommodation and adaptive
items costing less than $100. [Agencies can adjust the dollar amount based on their needs]; and

Requests for a change in a condition of employment such as modified duties, or a change in
schedule, or the location and size of an employee’s workspace. [Agencies can choose to delegate
specific requests to supervisors or managers or require these types of requests to work through the
agency ADA Coordinator].

Analysis for processing requests

Before approving or denying a request for accommodation, the agency decision maker with
assistance from the agency ADA Coordinator will:

1. Determine if the requestor is a qualified individual with a disability;
2. Determine if the accommodation is needed to:

e Enable a qualified applicant with a disability to be considered for the position the
individual desires;

e Enable a qualified employee with a disability to perform the essential functions of the
position; or

e Enable a qualified employee with a disability to enjoy equal benefits or privileges of
employment as similarly situated employees without disabilities;

3. Determine whether the requested accommodation is reasonable;

4. Determine whether there is a reasonable accommodation that will be effective for the
requestor and the agency; and

5. Determine whether the reasonable accommodation will impose an undue hardship on the
agency’s operations.

An employee’s accommodation preference is always seriously considered, but the agency is not
obligated to provide the requestor’s accommodation of choice, so long as it offers an effective
accommodation, or determines that accommodation would cause an undue hardship.

Obtaining medical documentation in connection with a request for reasonable
accommodation

In some cases, the disability and need for accommodation will be reasonably evident or already
known, for example, where an employee is blind. In these cases, the agency will not seek further
medical documentation. If a requestor’s disability and/or need for reasonable accommodation are
not obvious or already known, the agency ADA Coordinator may require medical information
showing that the requestor has a covered disability that requires accommodation. The agency ADA
Coordinator may request medical information in certain other circumstances. For example when:



e The information submitted by the requestor is insufficient to document the disability or the
need for the accommodation;

e A question exists as to whether an individual is able to perform the essential functions of the
position, with or without reasonable accommodation; or

e A question exists as to whether the employee will pose a direct threat to himself/herself or
others.

Where medical documentation is necessary, the agency ADA Coordinator must make the request and
use the Letter Requesting Documentation for Determining ADA Eligibility from a Medical Provider.
The agency ADA Coordinator must also obtain the requestor’s completed and signed Authorization
for Release of Medical Information before sending the Letter to, or otherwise communicating with,
the medical provider. The employee may choose not to sign the Authorization. However, if the
employee chooses not to sign the Authorization, it is the employee’s responsibility to ensure that the
agency receives the requested medical information.

Only medical documentation specifically related to the employee’s request for accommodation and
ability to perform the essential functions of the position will be requested. When medical
documentation or information is appropriately requested, an employee must provide it in a timely
manner, or the agency may deny the reasonable accommodation request. Agencies must not request
medical records; medical records are not appropriate documentation and cannot be accepted.
Supervisors and managers must not request medical information or documentation from an
applicant or employee seeking an accommodation. Such a request will be made by the agency ADA
Coordinator, if appropriate.

Confidentiality requirements

Medical Information

Medical information obtained in connection with the reasonable accommodation process must be
kept confidential. All medical information obtained in connection with such requests must be
collected and maintained on separate forms and in separate physical or electronic files from non-
medical personnel files and records. Electronic copies of medical information obtained in connection
with the reasonable accommodation process must be stored so that access is limited to only the
agency ADA Coordinator. Physical copies of such medical information must be stored in a locked
cabinet or office when not in use or unattended. Generally, medical documentation obtained in
connection with the reasonable accommodation process should only be reviewed by the agency ADA
Coordinator.

The agency ADA Coordinator may disclose medical information obtained in connection with the
reasonable accommodation process to the following:

e Supervisors, managers or agency HR staff who have a need to know may be told about the
necessary work restrictions and about the accommodations necessary to perform the
employee’s duties. However, information about the employee’s medical condition should only
be disclosed if strictly necessary, such as for safety reasons;



e First aid and safety personnel may be informed, when appropriate, if the employee may require
emergency treatment or assistance in an emergency evacuation;

e To consult with the State ADA Coordinator or Employment Law Counsel at MMB, or the
Attorney General’s Office about accommodation requests, denial of accommodation requests
or purchasing of specific assistive technology or other resources; or

e Government officials assigned to investigate agency compliance with the ADA.

Whenever medical information is appropriately disclosed as described above, the recipients of the
information must comply with all confidentiality requirements.

Accommodation Information

The fact that an individual is receiving an accommodation because of a disability is confidential and
may only be shared with those individuals who have a need to know for purposes of implementing
the accommodation, such as the requestor’s supervisor and the agency ADA Coordinator.

General Information

General summary information regarding an employee’s or applicant’s status as an individual with a
disability may be collected by agency equal opportunity officials to maintain records and evaluate
and report on the agency’s performance in hiring, retention, and processing reasonable
accommodation requests.

Approval of requests for reasonable accommodation

As soon as the decision maker determines that a reasonable accommodation will be provided, the
agency ADA Coordinator will process the request and provide the reasonable accommodation in as
short of a timeframe as possible. The time necessary to process a request will depend on the nature
of the accommodation requested and whether it is necessary to obtain supporting information. If an
approved accommodation cannot be provided within a reasonable time, the decision maker will
inform the requestor of the status of the request before the end of 30 days. Where feasible, if there
is a delay in providing the request, temporary measures will be taken to provide assistance.

Once approved, the reasonable accommodation should be documented for record keeping purposes
and the records maintained by the agency ADA Coordinator.

Funding for reasonable accommodations
The agency must specify how the agency will pay for reasonable accommodations.
Procedures for reassignment as a reasonable accommodation

Reassignment to a vacant position is an accommodation that must be considered if there are no
effective reasonable accommodations that would enable the employee to perform the essential
functions of his/her current job, or if all other reasonable accommodations would impose an undue
hardship.



The agency ADA Coordinator will work with agency Human Resources staff and the requestor to
identify appropriate vacant positions within the agency for which the employee may be qualified and
can perform the essential functions of the vacant position, with or without reasonable
accommodation. Vacant positions which are equivalent to the employee's current job in terms of
pay, status, and other relevant factors will be considered first. If there are none, the agency will
consider vacant lower level positions for which the individual is qualified. The EEOC recommends that
the agency consider positions that are currently vacant or will be coming open within at least the
next 60 days.

Denial of requests for reasonable accommodation

The agency ADA Coordinator must be contacted for assistance and guidance prior to denying any
request for reasonable accommodation. The agency may deny a request for reasonable
accommodation where:

e The individual is not a qualified individual with a disability;

e The reasonable accommodation results in undue hardship or the individual poses a direct
threat to the individual or others. Undue hardship and direct threat are determined on a case-
by-case basis with guidance from the agency ADA Coordinator; or

e Where no reasonable accommodation, including reassignment to a vacant position, will enable
the employee to perform all the essential functions of the job.

The explanation for denial must be provided to the requestor in writing. The explanation should be
written in plain language and clearly state the specific reasons for denial. Where the decision maker
has denied a specific requested accommodation, but has offered a different accommodation in its
place, the decision letter should explain both the reasons for denying the accommodation requested
and the reasons that the accommodation being offered will be effective.

Consideration of undue hardship

An interactive process must occur prior to the agency making a determination of undue hardship.
Determination of undue hardship is made on a case-by-case basis and only after consultation with
the agency’s ADA Coordinator. In determining whether granting a reasonable accommodation will
cause an undue hardship, the agency considers factors such as the nature and cost of the
accommodation in relationship to the size and resources of the agency and the impact the
accommodation will have on the operations of the agency.

Agencies may deny reasonable accommodations based upon an undue hardship. Prior to denying
reasonable accommodation requests due to lack of financial resources, the agency will consult with
the State ADA Coordinator at MMB.

Determining direct threat

The determination that an individual poses a “direct threat,” (i.e., a significant risk of substantial
harm to the health or safety of the individual or others) which cannot be eliminated or reduced by a



reasonable accommodation, must be based on an individualized assessment of the individual's
present ability to safely perform the essential functions of the job with or without reasonable
accommodation. A determination that an individual poses a direct threat cannot be based on fears,
misconceptions, or stereotypes about the individual’s disability. Instead, the agency must make a
reasonable medical judgment, relying on the most current medical knowledge and the best available
objective evidence.

In determining whether an individual poses a direct threat, the factors to be considered include:

e Duration of the risk;
e Nature and severity of the potential harm;
e Likelihood that the potential harm will occur; and

e Imminence of the potential harm.
Appeals process in the event of denial

In addition to providing the requestor with the reasons for denial of a request for reasonable
accommodation, agencies must designate a process for review when an applicant or employee
chooses to appeal the denial of a reasonable accommodation request. This process:
e Must include review by an agency official;
e May include review by the State ADA Coordinator; and/or
e Must inform the requestor of the statutory right to file a charge with the Equal Employment
Opportunity Commission or the Minnesota Department of Human Rights.

Information tracking and records retention

Agencies must track reasonable accommodations requested and report once a year by September
1st to MMB the number and types of accommodations requested, approved, denied and other
relevant information.

Agencies must retain reasonable accommodation documentation according to the agency’s
document retention schedule, but in all cases for at least one year from the date the record is made
or the personnel action involved is taken, whichever occurs later. 29 C.F.R. § 1602.14.

RESPONSIBILITIES

Agencies are responsible for the request:

e Adoption and implementation of this policy and development of reasonable accommodation
procedures consistent with the guidance in this document.

MMB is responsible for:

e Provide advice and assistance to state agencies and maintain this policy.



Please review the following forms:

e Employee/Applicant Request for ADA Reasonable Accommodation

e Authorization of Release of Medical Information for ADA Reasonable Accommodations

e |etter Requesting Documentation for Determining ADA Eligibility from a Medical Provider

REFERENCES

e U.S. Equal Employment Opportunity Commission, Enforcement Guidance

e Pre-employment Disability-Related Questions and Medical Examinations at 5, 6-8, 20, 21-22, 8
FEP Manual (BNA) 405:7191, 7192-94, 7201 (1995).

e Workers' Compensation and the ADA at 15-20, 8 FEP Manual (BNA) 405:7391, 7398-7401
(1996).

e The Americans with Disabilities Act and Psychiatric Disabilities at 19-28, 8 FEP Manual (BNA)
405:7461, 7470-76 (1997).

e Reasonable Accommodation and Undue Hardship under the Americans with Disabilities Act
(October 17, 2002), (clarifies the rights and responsibilities of employers and individuals with
disabilities regarding reasonable accommodation and undue hardship).

e Disability-Related Inquiries and Medical Examinations of Employees (explains when it is
permissible for employers to make disability-related inquiries or require medical examinations
of employees).

e Fact Sheet on the Family and Medical Leave Act, the Americans with Disabilities Act, and Title
VIl of the Civil Rights Act of 1964 at 6-9, 8 FEP Manual (BNA) 4055:7371.

The Genetic Information Nondiscrimination Act (GINA) of 2008 and M.S. 181.974 prohibit employers
from using genetic information when making decisions regarding employment.

Minnesota Human Rights Act (MHRA) prohibits employers from treating people differently in
employment because of their race, color, creed, religion, national origin, sex, marital status, familial
status, disability, public assistance, age, sexual orientation, or local human rights commission activity.
The MHRA requires an employer to provide reasonable accommodation to qualified individuals with
disabilities who are employees or applicants for employment, except when such accommodation
would cause undue hardship or where the individual poses a direct threat to the health or safety of
the individual or others. The MHRA prohibits requesting or requiring information about an
individual’s disability prior to a conditional offer of employment.

The Family and Medical Leave Act is a federal law requiring covered employers to provide eligible
employees twelve weeks of job-protected, unpaid leave for qualified medical and family reasons.




Executive Order 14-14, Providing for Increased Participation of Individuals with Disabilities in State
Employment, directs agencies to make efforts to hire more individuals with disabilities and report on
progress.

CONTACTS

Equal Opportunity Office at Minnesota Management and Budget via ADA.MMB@state.mn.us

Request for Reasonable Accommodation Form

State of Minnesota — (Agency) . Date;. Questions to document the reason for the accommodation request (please attach
additional pages if necessary).
Employee/Applicant Request for Americans with Disabilities Act
("ADA") R, Eia & dati Form What, if any, job function are you having difficulty performing?

The State of is i 10 with the Al with Act (“ADA")

and the Minnesota Human Rights Act ("MHRA”"). To be eligible for an ADA accommadation, you must

be 1) qualified to perform the essential functions of your position and 2) have a disability that limits 2

major life activity or function. The ADA Coordinator/Designee will review each request on an What, if any, employment benefits are you having difficulty accessing?
individualized case-by-case basis to determine whether or not an accommodation can be made.

ant Name:

Job Titie;, ‘What limitation, as result of your physical or mental impairment, is interfering with your ability to
perform your job or access an employment benefit?

Work Location:__ _Phone Number:

Data Privacy Statement: This information may be used by your agency human resources

p or desi your agency legal counsel, or any other individual who is
authorized by your agency to receive medical i for of L ffyouare ing s spedfic o il that ace be effective in allowing
accommodations under the ADA and MHRA. This information is necessary to determine whether you you to perform the functions of your job?

have a disability as defined by the ADA or MHRA, and to determine whether any reasonable
accommodation can be made. The provision of this information is strictly voluntary; however, if you
refuse to provide it, your agency may refuse to provide a reasonable accommodation.

Questions to clarify accommodation requested. % Ining to Medical I the context of assessing an accommodation
What specific ion are you b - reguest, medical untwnematioﬂ may be needed to determine if the employee has? disability covered
by the ADA and to assist in ying an effective The ADA C or designee
If you are not sure what accommodation is needed, do you have any suggestions about what options in each agency is tasked with collecting necessary medical documentation. In the event that medical
documentation is needed, the employee will be provided with the approp forms to submit to their
we can explore? El YES D NO medical provider. The employee has the respansibility to ensure that the medical provider follows

through on requests for medical information.
If yes, please explain.

This form does not cover, and the information to be disclosed should not contain, genetic

ion. “Genetic i includes: ion about an indivil 's genetic tests;
information about genetic tests of an indivi s family i about the
manifestation of a disease or disorder in an individual’s family members (family medical
history); an individual's request for, or receipt of, genetic services, or the participation in clinical
research that includes genetic services by the individual or a family member of the individual;
and genetic information of a fetus carried by an individual or by a pregnant woman who is a
family member of the individual and the genetic information of any embryo legally held by the
individual or family member using an assisted reproductive technology.

Employee/Applicant Request for ADA Reasonable Accommodation Form




Evacuation Procedure for Individuals with Disabilities or Otherwise in Need
of Assistance

A copy of the agency’s weather and emergency evacuation plans can be found at: 2829 University Ave
SE, Suite 404, Minneapolis, Minnesota 55414.

Policies within COOP have been developed and located in all work sites including a copy of the agency’s
weather and emergency evacuation plans.

Knowledge and preparation by both individuals needing assistance and those who don’t is key to
reducing the impact of emergencies. When developing a plan, safety needs should be determined on a
case-by-case basis because it varies with each individual and building.

Everyone has a responsibility to develop their own personal emergency evacuation plan, this includes
individuals with disabilities or individuals who will need assistance during evacuation. The Americans
with Disabilities Act Coordinator or designee in each agency will work to develop a plan and consult the
appropriate building and safety personnel.

Directors, managers, and supervisors should review the emergency evacuation procedures with staff,
including informing all staff that if additional assistance may be needed, and individuals with
disabilities should contact Danielle Pekarna, Human Resource Specialist 3, 651-201-2870 or at
Danielle.pekarna@state.mn.us the type of assistance they may need.

Evacuation Options:
Individuals with disabilities have four basic, possibly five, evacuation options

e Horizontal evacuation: Using building exits to the outside ground level or going into
unaffected wings of multi-building complexes;

e Stairway evacuation: Using steps to reach ground level exits from building;

e Shelter in place: Unless danger is imminent, remain in a room with an exterior window, a
telephone, and a solid or fire resistant door. If the individual requiring special evacuation
assistance remains in place, they should dial 911 immediately and report their location to
emergency services, who will in turn relay that information to on-site responders. The shelter in
place approach may be more appropriate for sprinkler protected buildings where an area of
refuge is not nearby or available. It may be more appropriate for an individual who is alone
when the alarm sounds;

e Area of rescue assistance: Identified areas that can be used as a means of egress for
individuals with disabilities. These areas, located on floors above or below the building’s exits,
can be used by individuals with disabilities until rescue can be facilitated by emergency
responders; and/or



e For agencies equipped with an evacuation chair: Evacuation chairs or a light-weight
solution to descending stairways can be used and generally require single user operation. If an
agency is equipped with an evacuation chair, best practice indicates that all employees are
trained and have practiced evacuating using an evacuation chair.

Evacuation Procedures for Individuals with Mobility, Hearing, or Visual Disabilities:
Individuals with disabilities should follow the following procedures:

e Mobility disabilities (individuals who use wheelchairs or other personal mobility
devices (“PMDs”): Individuals using wheelchairs should be accompanied to an area of rescue
assistance by an employee or shelter in place when the alarm sounds. The safety and security
staff will respond to each of the areas of rescue assistance every time a building evacuation is
initiated to identify the individuals in these areas and notify to emergency responders how
many individuals need assistance to safely evacuate.

e Mobility disabilities (individuals who do not use wheelchairs): Individuals with mobility
disabilities, who are able to walk independently, may be able to negotiate stairs in an
emergency with minor assistance. If danger is imminent, the individual should wait until the
heavy traffic has cleared before attempting the stairs. If there is no immediate danger
(detectable smoke, fire, or unusual odor), the individual with a disability may choose to wait at
the area of rescue assistance until emergency responders arrive to assist them.

e Hearing disabilities: The agency’s buildings are equipped with fire alarm horns/strobes that
sound the alarm and flash strobe lights. The strobe lights are for individuals with who are deaf
and/or hard of hearing. Individuals with hearing disabilities may not notice or hear emergency
alarms and will need to be alerted of emergency situations.

e Visual disabilities: The agency’s buildings are equipped with fire alarm horn/strobes that
sound the alarm and flash strobe lights. The horn will alert individuals who are blind or have
visual disabilities of the need to evacuate. Most individuals with visual disabilities will be
familiar with their immediate surroundings and frequently traveled routes. Since the
emergency evacuation route is likely different form the common traveled route, individuals
with visual disabilities may need assistance in evacuating. The assistant should offer assistance,
and if accepted, guide the individual with a visual disability through the evacuation route.

Severe Weather Evacuation Options:

Individuals in need of assistance during an evacuation have three evacuation options based on their
location in their building:



Horizontal evacuation: If located on the ground or basement floor, severe weather shelter
areas are located throughout each floor;

Elevator evacuation: If there are no safe areas above the ground floor, the elevator may be
used to evacuate to the ground or basement levels; and/or

Shelter in Place: Seeking shelter in a designated severe weather shelter and remaining there
until the all clear is used.
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Organizational Profile

[I'he mission ofthe Board of Examiners for Nursing Home Administrators is to promote the public's
interestin quality care and effective services forresidents of nursing facilities by ensuring that
licensed administrators are qualified to perform theiradministrative duties.]

Statement of Commitment

This statementreaffirms Minnesota Board of Examiners for Nursing Home Administrators is committed
to Minnesota’s statewide affirmative action efforts and providing equal employment opportunity to all
employees and applicants inaccordance with equal opportunity and affirmative action laws.

| affirm my personal and official support of these policies which provide that:

e No individual shall be discriminated againstin the terms and conditions ofemployment,
personnel practices, oraccesstoand participationin programs, services, and activities, or
subjecttoharassment, onthe basis ofrace, sex (including pregnancy), color, creed, religion,
age, national origin, sexual orientation, genderexpression, genderidentity, disability, marital
status, familial status, status with regard to public assistance, ormembership oractivityina
local human rights commission.

e The prohibition of discrimination on the basis of sex precludes sexual harassment, gender-
based harassment, and harassmentbased on pregnancy.

e This agencyis committed tothe implementation of the affirmative action policies, programs,
and procedures included in this planto ensure thatemployment practices are free from
discrimination. Employment practicesinclude, butare notlimited to the following: hiring,
promotion, demotion, transfer, recruitmentorrecruitmentadvertising, layoff, disciplinary
action, termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. We will provide reasonable accommodation to employees and
applicants with disabilities.

e This agencywill continue to actively promote a program of affirmative action, wherever
minorities, women, and individuals with disabilities are underrepresented in the workforce, and
work to retainall qualified, talented employees, including protected group employees.

e This agencywill evaluate its efforts, including those ofits directors, managers, and supervisors,
in promotingequal opportunity and achievingaffirmative action objectives contained herein. In
addition, this agency will expectallemployees to perform their job duties ina mannerthat
promotes equal opportunity for all.
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Itis the agency’s policy to provide an employment environment free of any form of discriminatory
harassmentas prohibited by federal, state, and local humanrights laws. | strongly encourage
suggestions astohow we mayimprove. We strive to provide equal employment opportunities and the
bestpossible service toall Minnesotans.

. % , &
Commissioner or Agency Head: Date Signed: July 26,2018
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Individuals Responsible for Directing/Implementing the Affirmative
Action Plan

A. Executive Director
Responsibilities

The Executive Directoris responsible forestablishing an Affirmative Action Program, includinggoals,
timetablesand compliance with all federal and state laws and regulations. The Executive Director,
through the Commissionerof Minnesota Management & Budget (MMB), will report annually tothe
Governor and the Legislature the agency’s progressin meetingits affirmative action goalsand
objectives.

Duties
The duties of the Executive Director shall include, but not be limited to, the following:
e. Appoint the Affirmative Action Officer or designee and include accountability forthe

administration of the agency’s Affirmative Action Planin his or her position description.

e Takeaction,ifneeded, on complaints ofdiscrimination and discriminatory harassment.
e [ssueastatementaffirmingthe department’s commitmenttoaffirmative actionandequal
employmentopportunity, and ensure thatsucha statementis disseminated toall employees.

e Make suchdecisions and changesin policies, procedures or physical accommodationsas may
be needed toimplementeffective affirmative actionin the agency.

e Actively promote equal employment opportunity and incorporate diversity and inclusion
principlesinannual business plans, strategic plan, and agency's mission.

e Reportannually tothe Governor and the Legislature through the Commissioner of MMB the
department’s progressinaffirmative action.

e Notify all contractors and sub-contractors with the department oftheiraffirmative action
responsibilities.

e Actively promote the enforcement of equal employment opportunity in affirmative and non-
affirmative hiringdecisions reviewed in the hiring process.

e Requirethatall agencydirectors, managers, and supervisors include responsibility statements
for the supporting affirmative action, equal opportunity, diversity, and/or cultural
responsiveness intheirposition descriptions and annual objectives.

Accountability

The Commissioneris accountable directly to the Governor and indirectly tothe Commissioner of MMB
for affirmative action matters.
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Name of individual(s) responsible:

Name: Randy D. Snyder Email: randy.snyder@state.mn.us

Title: Executive Director Phone: 651.201.2731
B. Affirmative Action Officer

Responsibilities

The Affirmative Action Officer is directly responsible fordeveloping, coordinating, implementingand
monitoringthe department’s affirmative action program.

Duties
The duties of the Affirmative Action Managershallinclude, butnotbe limitedto, the following:

e Developandadministerthe agency’s Affirmative Action Plan.

e Developandsetagency-wide affirmative action hiringgoals.

e Monitor agency compliance and fulfill all affirmative action reporting requirements.
e Disseminate the affirmative action policy toemployees inthe agency.

e Inform the Commissioneron progress in affirmative actionand equal opportunity and report
potential concerns.

e Actas the affirmative action liaison between the Agency, MMB, and the Governor’s Office.

e Determine the need for affirmative actiontraining within the agency andinitiate the
development ofsuch training programs with the assistance ofinternal and external resources,
as necessary.

e Reviewandrecommend changesinpolicies, procedures, programs and physical
accommodations to facilitate affirmative actionand equal opportunity.

e Developinnovative programstoattractand retain protected group members inthe Agency.

e Support and participate inthe recruitment of protected class persons foremployment,
promotion and training opportunities.

e Manage the agency’s pre-hire review process.

e Reviewrequestsfor non-affirmative non-justified hiresinthe Monitoring the Hiring process and
refer unresolvedissuestothe Commissionerfor final decision.

e Ensuresupervisors and managersare makingaffirmative efforts to recruitand retain protected
group candidates and employees.

e Oversee the administration ofthe Americans with Disabilities Act Title land Title II.
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e Receive requests forADA accommodations and work with appropriate supervisors, unions, etc.
to approve or denythe request, or provide alternative accommodations.

e Maintainrecords ofrequests for reasonable accommodations.

e Oversee the administration ofthe Agency Diversity Recruitment program.
Accountability

The Affirmative Action Officer is accountable to the Human Resources Specialist 3 for program impacts
and for ongoing program activities and direction. The Affirmative Action Manageroversees the
administrator of ADA Title Il, administrator of Diversity and Inclusion, and administrator of Limited
English Program.

Name of individual(s) responsible

| Commented [FYK(3]: Change the font color unless the
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1. Name: Danielle Pekarnal Emailf danielle.pekarna @state.mn.us|
Title: Human Resources Specialist 3 Phone: 617/201-2870

2. Name: Email:
Title: Phone:

C. Affirmative Action Officer Designee(s)
Responsibilities

The designees are responsible for the implementation ofthe department’s Affirmative Action Planat
theirfacility/work location. Each designee is directly accountable to the agency’s Affirmative Action
Officer for matters relatingto affirmative action.

Duties

e Fulfillall affirmative action reporting requirements by submitting standard quarterly reports.
e Ensuredissemination of all relevantaffirmative actioninformation to appropriate staff.

e Serveas ex-officiomemberof the Employee Resource Group (ERG) diversity committee attheir
work location.

e Serve as'a member of the department-wide Affirmative Action Officers Committee.

e Determine the need for diversity trainingand recommend training attheirrespective work
location.

e Review policies, procedures, and practices and to recommend changes to the Affirmative
Action Manager.
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e Serve as ex-officio member of the recruitmentteam attheirwork locations.

- Accountability

The Affirmative Action Designee is accountableindirectly tothe Human Resources Specialist 3 on
matters pertaining to Affirmative Action and Equal Opportunity.

Name of individual(s) responsible

1. Name: [Qanielle Pekarna Emailf Danielle.pekama @sta te.mn.u
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D. Human Resources Director or Designee(s)
Responsibilities

The Human Resources Office is responsiblefor ensuring equitable and uniform administration ofall
personnel policies. Human Resources Directors are responsible forensuring timely responsestoall
Americans with Disabilities Act (ADA) requests foraccommodations to remove barriers toequal
employment opportunity with the agency, assistingmanagers and supervisors in humanresources
managementactivities.

Staff within Human Resources who work on affirmative action and diversity issues are accountable to
the Human Resources Directorordesignee.

Duties
The duties of Human Resources shallinclude, but notbe limited to, the following:

e Maintain effective workingrelationships with agency affirmative action officers and designees.

e Provide leadership to HR staff and others to ensure personnel decision-making processes
adhere to equal opportunity and affirmative action principles.

e Provide guidance inthe developmentand utilization of selection criteria toensure they are
objective, uniform, and job related.

e Assistinrecruitmentand retention of protected class persons and notify managers and
supervisors of existing disparities
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Ensure an Affirmative Action Pre-hire Review process isimplemented and followed by hiring
managers and supervisors by working effectively with the affirmative action officer.
Initiate and report on specific program objectives contained in the affirmative action plan;

Ensure that the reasonable accommodation process isimplemented and followed for all
employees and applicants in need ofreasonable accommodation.

Assistsupervisors, managers and the Affirmative Action Officer in affirmative recruitment of
protected group members through careerand job fairs and other recruitment efforts, as well as
in selectionand retention of protected group members.

Assistsupervisors, managers, affirmative action officers, and humanresources staffin the
intentional creation of Supported worker positions thatassistin reduction of agency costs by
diverting supportive employment duties from higherskilled workers toa supported worker
position and thus improve employee morale and retention of individuals with disabilitiesin
integrated employment.

Requestrecruitmentassistance from MIVIB’s Statewide Director of Diversity Recruitmentand
Retentioninthe diversity recruitmentand retention of protected group members in hard to fill
or executive level positions.

Include responsibility statements for affirmative action/equalemployment opportunity in
position descriptions and annual performance objectives.

Accountability

Human resources staffare accountable to the Human Resource Directors ordesignees. Additionally,
Human Resources Departmentensures thataggregate dataand trends of complaints ofillegal
discriminationin hiringare provided and shared with the Affirmative Action Manager on a quarterly

basis.

Name of individual(s) responsible

1. Namef Danielle Pekarna Email:

Title; Human Resources Specialist 3

2. Name:

Title:
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E. Americans with Disabilities Act Title | Coordinator
Responsibilities

The Americans with Disabilities Act (ADA) Title | Coordinatoris responsible forthe oversight of the
agency’s compliance with the ADA Title | - Employment, in accordance with the ADA - as amended and
the Minnesota Human Rights Act.

Duties:
The duties of the ADA Title | Coordinatorshallinclude, but are not limited to, the following:

e Provide guidance, coordination, and direction to agency managementwith regard to the ADA in
the developmentandimplementation ofagency policy, procedures, and practices toensure
agency employment practices and programs are accessible and nondiscriminatory.

e Provide training, technical guidance, and consultation toagency managementand staffon
compliance and best practices with regard to hiringand retention of individuals with disabilities
as well as the provision ofreasonable accommodations toemployees and job applicants.

e Trackand facilitate requests forreasonable accommodations for job applicants and employees,
as wellas members ofthe public accessingagency services, and reportreasonable
accommodations annually to MMB.

e Researchcaselawrulesandregulationandupdate Human Resources Directors on evolving ADA
issues. Meet bi-annually with ADA Coordinators and provide updates on ADA.

e Ensure compliance with ADA reportingaccordingto state and federal requirements.

e Assistthe Affirmative Action Managerindesigningand delivering specific ADA training for
targeted groups.

e Submitreasonableaccommodationreimbursementunderthe guidelines ofthe statewide
accommodation fund.

e Provide reasonable accommodationsto qualified individuals (as defined by ADA) with known
physical ormental disabilities, to enable them to compete inthe selection process orto
perform the essential functions ofthe job and/or enjoy equal benefits and privileges. The ADA
coordinator andthe regional humanresourcesdirector (RHRD) who alsoservesas the regional
ADA coordinator, in consultation with the employee and supervisor, and otherindividuals who
may needto be involved must:

o Discuss the purpose and essential functions ofthe particularjoband complete a step-
by-step job analysis;

o Determine the precise job-related limitations;

o Identify the potential accommodations and asses the effectiveness each would havein
allowingthe employee to perform the essential functions ofthe job; and
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o After discussionandreview, selectand implementthe accommodations thatare
appropriate for both the employee and the employerusingthe Reasonable
Accommodation Agreement.

Accountability:

The ADA Title 1 Coordinatoris accountable to Human Resources Specialist 3.

Name of individual(s) responsible

1. Name: Danielle Pekarna

red color means something at your agency. If so, please

........... Commen ted [FYK(9]: Change the font color unless the
describe the purpose of the red font.

Title: Human Resources Specialist 3

Emailf danielle.pekarna @state. mn.us] Commented [FYK(10]: Change the font color unless the
red color means something at your agency. If so, please
Phone: 617/201'2870 describe the purpose of the red font.
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F. Americans with Disabilities Act Title Il Coordinator

Responsibilities

The Americans with Disabilities Act (ADA) Title Il Coordinatoris responsible forthe oversight of the

agency’s compliance with the ADA Title Il — Public Services, inaccordance with the ADA - as amended

and the Minnesota Human Rights Act.

Duties:

The duties of the ADA Title Il Coordinatorshallinclude, but not limited to, the following:

Provide guidance, coordination, and direction to agency managementwith regard to the ADA in
the developmentandimplementation ofagency policy, procedures, and practices toensure
agencyservicesand programs are accessible and nondiscriminatory for the public.

Provide training, technical guidance, and consultation to the agency’s managementandstaffon
compliance and best practices with regards and obligations to members ofthe public with
disabilities as well as the provision of reasonable modifications tovisitors.

Trackand facilitate requests for reasonable modifications for members of the public accessing
agency services, and reportreasonable modifications annually to MMB.

Researchcase lawrules and regulation and update Executive teamonevolving ADAissues.
Meet bi-annually with state ADA Coordinators and learn updates on ADA.

Ensure compliance with ADA reporting accordingto state and federal requirements.

Assistthe Affirmative Action Manager indesigningand delivering specific ADA training for
Agency employees assisting ADA modifications for the public.

Provide reasonable modifications to members ofthe public (as defined by ADA) with known
physical ormental disabilities, to ensure equalaccess and privileges to programmingand
services. The ADA Title Il coordinatorin consultation with the member of the publicinneed of a
modificationshall:

o Discuss the purpose and essential functions ofa particularreasonable modification;
o ldentify the potential modifications and asses the effectiveness each request.

o After discussionandreview, selectand implementthe modificationsthatare
appropriate for both the member of the public and the Agency. This review shall be
documented and reportedin the State ADA Annual Report.

Accountability:

Name of individual(s) responsible

Minnesota Board of Examiners for Nursing Home Administrators
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red color means something at your agency. If so, please

1. Name: Danielle Pekam_a] ........... Commented [FYK(11]: Change the font color unless the
describe the purpose of the red font.

Title: Human Resources Specialist 3

red color means something at your agency. If so, please

Emailf danielle.pekarna @state.mn.us| | Commented [FYK(12]: Change the font color unless the
describe the purpose of the red font.

Phone: 617/201-2870

G. (Diversity) Recruitment Coordinator
Responsibilities

The Diversity Recruitment Coordinatoris responsible forthe creation and coordination of the Diversity
RecruitmentPlan outlinedin this document.

Duties
The duties of Diversity Recruitment Coordinatorshall include, butnot be limited to, the following:

e |dentify high needrecruitmentjob areas withinthe agency.

e Communicate the strategicrecruitmentplantohumanresources, the executive team,
management, andstaff.

e Assistthe Affirmative Action Officer in conducting periodic audits of recruitment activity to
measure the effectiveness ofefforts and activities toattaining strategicdiversity goals and
objectives.

e Maintainrelationships with agency executiveteams, human resources, and management to
ascertain the diversity recruitment needs ofthe department.

e Maintainrelationships with community stakeholders, colleges and universities, and workforce
centers to continue effective diversity recruitment strategies. :

e Maintainactive participationinthe statewide recruiters group and MNCARRS.
Accountability

Name of individual(s) responsible

Minnesota Board of Examiners for Nursing Home Administrators
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1. Name: Panielle Pekarna

Title: Human Resources Specialist 3

Emailk danielle.pekarna @state.mn.us]

Phone: 617/201-2870

H. Senior Managers and Facility Executive Team Leaders

Responsibilities
Agency senior managersand executive team leaders are responsible forimplementingall aspects of the

agency Affirmative Action Plan and the agency’s commitment to affirmative action and equal opportunity.

Duties

The duties of senior managers and facility executive team leaders shall include, but not be limited to, the
following:

e |dentify problemareas and eliminate barriers thatinhibit equal employment opportunity within
theirunits and the agency.

e Communicate the equal opportunity employment policy and the affirmative action programand
planto all employeesassigned to their units.

e Assistthe Affirmative Action Officer in conducting periodic audits ofhiringand promotion patterns
to remove impediments to attaining affirmativeaction goals and objectives.

e Hold regulardiscussions with supervisors and employees to ascertain that the agency’sequal
employmentopportunity policies are being followed.

e Inform andevaluate managersand supervisors on theirequal employmentopportunity efforts
andresults in addition to otherjob performance criteria.

e Demonstrate and practice a discrimination and harassment free work environmentfor all
employees.

Accountability

Seniormanagers and executive team leaders are accountable directly to the Executive Director.

I. All Employees
Responsibilities

All employees are responsible for conductingthemselvesin accordance with the state of Minnesota’s
policy of equal employment opportunity by refraining from anyactions thatwould subjectany employee
to negative treatmentonthe basis ofthatindividual’s race, creed, color, sex (including pregnancy),
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national origin, age, marital status, familial status, disability, sexual orientation, gender expression,
genderidentity, reliance on public assistance, membership oractivityinalocal human rights commission,
religion, political opinions, oraffiliations. Employees who believe they have been subjected to such
discrimination or harassmentare encouraged to use the agency’s complaint procedure.

Duties:
The duties of allemployees shall include, butare notlimited, to the following:

e Exhibitanattitude of respect, courtesy and cooperation towards fellow employees and the public.

e Refrainfrom any actions thatwould adversely affecta coworker onthe basis oftheirrace, sex,
color, creed, religion, age, national origin, disability, marital status, familial status, status with
regard to public assistance, sexual orientation, genderidentity, gender expression, ormembership
or activityinalocal humanrights commission.

Accountability:

Employees are accountable to theirdesignated supervisorand indirectly to the agency’s Commissioner.
Employees are responsible for maintainingan environment free from harassmentand discrimination. All
employees are responsible for conducting themselvesin accordance with the Affirmative Action Plan.

Communication of the Affirmative Action Plan

The followinginformation describes the methods thatthe agency takes to communicate the Affirmative
Action Plan to employees and the general public:

Internal Methods of Communication

e A memorandumdetailingthe location ofthe Affirmative Action Planand the responsibility toread,
understand, support, and implement equal opportunity and affirmative action will be sent from
the agency’sleadership oralternatively, the Affirmative Action Officer, to all staffon an annual
basis.

e The agency’s Affirmative Action Planis available to all employees on the agency’s internal website
at https://mn365.sharepoint.com/sites/HLB/SitePages/Home.aspx orin print copy to anyone who
requests it. As requested, the agency will make the plan available in alternative formats.

e Aphysical copyofthe Agency’s Affirmative Action Plan will be available to employees atthe
followingaddress:
2829 University Avenue SE. Suite 404
Minneapolis, MN 55414
Nondiscrimination and equalopportunity statements and posters are prominently displayed and
availableinareasfrequented and accessible to employees.
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External Methods of Communication

e The agency’s Affirmative Action Planis available onthe agency’s public website at
https://mn.gov/boards/optometry/ or in print copy to anyone who requests it. As requested, the
agency will make the planavailable in alternative formats.

e The agency’s website homepage, letterhead, publications, and all job postings, will include the -
statement “an equal opportunity employer” and “women, minorities, and individuals with
disabilities are encouraged toapply.” The agency will also ensure a representative ratio of
diversityis on all diversity marketing materials.

e Nondiscriminationand equalopportunity statements and posters are prominently displayed and
availablein areasfrequented by and accessible to members ofthe public. Examples of posters
displayedinclude: Equal Employment Opportunityis the law, Employee Rights underthe Fair
LaborStandards Act, and the Americans with Disabilities Act Notice to the Public.

e Aphysical copyofthe Agency’s Affirmative Action Plan will be available to contractors, vendors,
and members of the public atthe followingaddress:

2829 University Avenue SE. Suite 404
Minneapolis, MN 55414

Appendix

Statewide Discrimination and Harassment Prohibited Policy

Statewide Harassment and Discrimination Prohibited Policy, HR/LR Policy #
1436

OVERVIEW

Objective

To create a workenvironmentfree from harassmentand discrimination based on protected class.
Policy Statement

Any form of harassment or discrimination based on protected class is strictly prohibited. Individuals who
believe they have been subjectto harassment/discrimination based on protected class orretaliationas
describedin this policy, are encouraged tofile a report with anappropriate authority, as setforth in
Section Il of this policy.

Any form of retaliationdirected againstanindividual who opposes orreports protected class
harassment/discrimination, or who participatesin anyinvestigation concerning protected class
harassment/discrimination, is strictly prohibited and will not be tolerated.
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Violations ofthis policy by State employees will be subject to discipline, up to and including discharge.
Violations ofthis policy by third parties will be subjectto appropriate action.

Sexual harassmentis specifically addressed by HR/LR Policy #1329 Sexual Harassment Prohibited.
Scope

This policyapplies toall employees of, and third parties who have business interactions with, executive
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State
Retirement System, Public Employee Retirement Association, and Teachers’ Retirement Association.

Definitions and Terms
Complainant: Anindividual who reports protected class harassment, discrimination, or retaliation.

Third party: Individuals who are not State employees, butwho have businessinteractions with State
employees, including, but notlimited to:

e Applicants forState employment

e Vendors

e Contractors

e Volunteers

Customers

Business partners

Unpaidinterns

Other individuals with whom State employeesinteractin the course of employees’ work for the
State, such as advocates, lobbyists, and representatives ofindividuals orentities with business
with any branch of Minnesota state government

Protected class harassment or harassment based on protected class: Unwelcome conductor
communicationthatis based on actualor perceived membershipin a protected class, including
stereotypes of protected classes, that has a negative effectoris likely to have a negative effecton the
complainantand/oron the workplace or public service environment.

Protected class: Protected classes underthis policy are as follows:

Race

Color

Creed

Religion

National origin

Sex* (includes pregnancy and pregnancy-related conditions)
Marital status

e Familialstatus

e Receiptofpublicassistance

e Membershiporactivityinalocal humanrights commission
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e Disability

o Age

e Sexual orientation

e Genderidentity

e Gender expression

e Foremployees, genetic information

*See HR/LR Policy #1329 Sexual Harassment Prohibited for specificinformation on harassmentbased
on unwelcome conduct orcommunication ofa sexual nature.

Age: The prohibition againstharassmentand discrimination based on age prohibits such conduct based
on a person’s age ifthe personis overthe age of 18.

Marital status: Whether a personis single, married, remarried, divorced, separated, ora survivingspouse,
andincludes protection againstharassmentordiscrimination on the basis ofthe identity, situation,
actions, orbeliefs ofa spouse orformer spouse.

Familial status: The condition of one or more minors living with theirparent(s)or legal guardian, orthe
designee ofthe parent(s)or guardian with the written permission ofthe parent(s)or guardian. This also
protects those who are pregnantor those who arein the process of securinglegal custody ofa minor
from beingharassed ordiscriminated againston thatbasis.

Disability: Aphysical, sensory, ormental impairment which materially limits one ormore major life
activities; a record of such animpairment; or beingregarded as havingsuch animpairment.

Geneticinformation: Includesinformation aboutanindividual’s or their family members’ genetic tests,
family medical history, anindividual’srequest for, or receiptof, genetic services, orthe participationin
clinical research thatincludes genetic services by the individual or their family member, and the genetic
information of a fetus carried by anindividual ora pregnantfamily member, and the geneticinformation
of any embryo legally held by the individual or their family memberusingan assisted reproductive
technology.

Public service environment: A location where publicserviceis being provided.

Membership or activityin a local human rightscommission : Participationinan agency ofa city, county, or
group of counties thathas the purpose ofdealingwith discrimination onthe basis ofrace, color, creed,
religion, nationalorigin, sex, age, disability, marital status, status with regard to public assistance, sexual
orientation, orfamilial status, as defined by Minn. Stat. § 363A.03, subd. 23.

Exclusions
N/A

Statutory References

M.S. Ch. 43A
M.S. Ch. 363A
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GENERAL STANDARDS AND EXPECTATIONS

Prohibition of Protected Class Harassment and Discrimination

Harassmentofor discrimination againstany employee orthird party based on protected class inthe
workplace or public service environment, or which affects the workplace or public service environment, is
strictly prohibited. Harassment ofor discrimination againstanindividual because oftheirrelationship or
association with members ofa protected classis also strictly prohibited.

Protected class harassment/discrimination may take differentforms including verbal, nonverbal, or
physical conduct orcommunication. Conductbased on protected class may violate this policy evenifitis
notintended to be harassing. Protected class harassment/discrimination under this policy includes, butis
not limited to, the followingbehaviorwhenitis based onactual or perceived membershipin a protected
class, including stereotypes of protected classes:

e Offensive jokes, slurs, derogatory remarks, epithets, name-calling, ridicule or mockery, insults or
put-downs

e Displayoruse of offensive objects, drawings, pictures, orgestures

Physical assaults orthreats

Inappropriate touching of body, clothing, or personal property

Following, stalking, intimidation

Malicious interference with work performance

Implicitorexplicit preferential treatment or promises of preferential treatment for submitting to

the conductor communication

e Implicitorexplicitnegative treatmentorthreats of negative treatmentforrefusingto submitto
the conduct or communication

e Discriminatory conductbased onanindividual’s actual or perceived protected class that
segregates, separates, limits orrestricts the individual from employment opportunities,
including, but not limited to, hiring, promotion, compensation, disciplinary action, assignment of
job duties, benefits or privileges ofemployment

Employee and Third Party Responsibilities and Complaint Procedure

Harassmentordiscrimination based on protected class will notbe tolerated. Allemployees and third
parties are expected to comply with this policy.

Employees and third parties are strongly encouraged to report all incidents of protected class harassment
or discrimination, whetherthe individual is the recipient of the behavior, an observer, oris otherwise
aware of the behavior. Individuals are encouraged to report incidents as soon as possible afterthe
incidentoccurs. Individuals may report to any of the following:

Any of the agency’s managers or supervisors

The agency’s affirmative action officer

The agency’s humanresources office

Agency management, up toand includingthe agency head

PN
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If the report concerns an agency head, the complainant may contact Minnesota Management and
Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion.

To ensure the prompt and thorough investigation ofa report, the complainantmay be asked to provide
information in writing, whichmay include, butis notlimited to:

1.

4.
5.

The name, department, and position ofthe person(s)allegedly causingthe
harassment/discrimination

A description oftheincident(s), includingthe date(s), location(s), and the identity of any
witnesses

The name(s) of other individuals who may have been subjectto similar
harassment/discrimination

What, ifany, steps have been takento stop the harassment/discrimination

Any other informationthe complainantbelievesto be relevant

Individuals are encouraged to use the agency’sinternal complaint procedure, but mayalso choose tofile
a complaintexternally with the Equal Employment Opportunity Commission (EEOC), the Minnesota
Departmentof HumanRights (MDHR), or other legal channels.

Manager/Supervisory Responsibility

Managers and supervisors must:

1.
2.
3.

Model appropriate behavior

Treat all reports of protected class harassment/discrimination seriously
Appropriatelyrespondtoa report or problem when they receive a report of protected class
harassment/discrimination, orwhenthey are otherwise aware a problem exists

Immediately reportall allegations orincidents of protected class harassment/discrimination to
humanresources orthe agency Affirmative Action Officer

Comply with theiragency’s complaintand investigation procedures and/orthe agency’s
Affirmative Action Plan

Human Resources Responsibilities

Agency human resources must:

1.
2,

Model appropriate behavior

Distribute the Harassmentand Discrimination Prohibited Policy to all employees, through a
method wherebyreceiptcanbe verified

Treat all reports of protected class harassment/discrimination seriously

Comply with the agency’s complaintand investigation procedures and/or the agency’s
Affirmative Action Plan

Affirmative Action Officer or Designees Responsibilities

Agency Affirmative Action Officer/designee must:
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1. Model appropriate behavior

Treatall reports of protected class harassment/discrimination seriously

3. Complywith the agency’s complaintand investigation procedures and/orthe agency’s
Affirmative ActionPlan

4. Keepthe agencyapprised ofchanges and developments inthe law and policy

B

Investigation and Discipline

State agencies will takeseriously all reports of protected class harassment/discrimination or retaliation,
and will take prompt and appropriate action. When conductinganinvestigation, supervisors, human
resources, and Affirmative Action Officers mustfollow theiragency’s investigation procedures.

State agencies will take prompt and appropriate correctiveaction when there is a violation ofthis policy.

Employees who are found to have engagedin conductin violation ofthis policy will be subjectto
disciplinaryaction, upto andincludingdischarge.

Third parties who are found to have engagedin conductin violation ofthis policy will be subject to
appropriate action. Appropriate action for policy violations by third parties will depend on the facts and
circumstances, including the relationship between the third party and the agency. Agencies may contact
MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion for assistance in
determiningappropriate action forthird parties. MMB may refer agencies tothe appropriate resources,
which mayinclude, for example, the Department of Administration with respectto policy violations by
vendors or contractors.

Employees who knowingly file a false report of protected class harassment/discrimination or retaliation
will be subjecttodisciplinaryaction, upto andincludingdischarge.

Non-Retaliation

Retaliation againstany person who opposes protected class harassment/discrimination, who reports
protected class harassment/discrimination, or who participatesinaninvestigation ofsuch reports, is
strictly prohibited. Retaliation alsoincludes conduct orcommunication designed to preventa person from
opposingor reporting protected class harassment/discrimination or participatingin aninvestigation.
Retaliation will notbe tolerated. Any employee who is found to have engaged in retaliation in violation of
this policy will be subjecttodiscipline, uptoand includingdischarge. Third parties who are found to have
engagedinretaliationinviolation ofthis policy will be subject to appropriate action.

Complaint Procedure for Processing Complaints Under the Harassment and
Discrimination Prohibited Policy or the Sexual Harassment Prohibited Policy:

The Minnesota Board of Examiners for Nursing Home Administrators has established the following
complaintprocedure to be used by all individuals alleging harassment, discrimination, orretaliationin
violation ofthe Harassmentand Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy. Coercion, retaliation, orintimidation againstanyone filinga complaintorservingas a witness
under this procedure is prohibited.

Minnesota Board of Examiners for Nursing Home Administrators 2018-2020 Affirmative Action Plan 20



Who May File:

Any individualwho believes thatthey have been subjectto harassment, discrimination, orretaliationin
violation ofthe Harassmentand Discrimination Prohibited Policy orthe Sexual Harassment Prohibited
Policyis encouraged touse this internal complaint procedure.

If the individual chooses, a complaintcan be filed externally with the Minnesota Department of Human
Rights (MDHR), the U.S. Equal Employment Opportunity Commission (EEOC), or through otherlegal
channels. The MDHR, EEOC and other legal channels have time limits for filing complaints; individuals may
contactthe MDHR, EEOQC, or a private attorneyfor more information.

Retaliation againstany person who has filed a complainteitherinternally through this complaint
procedure or through an outside enforcement agency orother legal channelsis prohibited.

Individuals who knowinglyfile a false complaint will be subject to disciplinary or corrective action.
The followingare the procedures for filinga complaint:

1. Theindividual may, butis notrequiredto, complete the “Harassmentand Discrimination
Prohibited/Sexual Harassment Prohibited Policies Complaint Form” provided by the Affirmative
Action Officer or designee. Individuals are encouraged tofile a complaint within a reasonable
period of time after the individual becomes aware that a situation may involve conductin violation
of the Harassmentand Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy. The Affirmative Action Officer or designee will, ifrequested, provide assistance in filling out
the form.

2. The Affirmative Action Officer or designee determinesifthe complainantis allegingconductin
violation ofthe Harassmentand Discrimination Prohibited Policy or the Sexual Harassment
Prohibited Policy; orifthe complaintinstead is ofa general personnelconcernora general
concern ofrespectinthe workplace.

e Ifitis determinedthatthe complaintis notrelatedto conductthatwouldviolate the
Harassmentand Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy, but ratherinvolves general personnel concerns orgeneral concerns ofrespectin
the workplace, the Affirmative Action Officer or designeewillinform the complainant, in
writing, withinten (10) business days.

e Ifitis determinedthatthe complaintis related toconductthatwouldviolate the
Harassmentand Discrimination Prohibited Policy or the Sexual Harassment Prohibited
Policy, the Affirmative Action Officer or designee will determine whethercorrective action
may be taken withoutan investigation. Ifit is determined thataninvestigationis
necessary, the Affirmative Action Officer or designee shall investigate the complaint.
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3. The Affirmative Action Officer or designee shall create a writteninvestigation report of every
investigation conducted. Ifthe investigation shows sufficient evidence to substantiate the
complaint, appropriate corrective action will be taken.

4. Within (60) days afterthe complaintis filed, the Affirmative Action Officer or designee shall
provide a written answertothe complainant, unless reasonable cause for delay exists. The
complainantwill be notified ifthe written answeris notexpected to be issued withinthe sixty (60)
day period. The written answer to the complainant mustcomply with the data privacy restrictions
of the Minnesota GovernmentData Practices Act.

5. Disposition ofthe complaint will be filed with the Commissioner of Minnesota Managementand
Budget within thirty (30) days after the final determination.

6. The status ofthe complaintmay be shared withthe complainant(s)andrespondent(s). All data
related tothe complaintare subject to the provisions ofthe Minnesota Government Data
Practices Act.

7. The Affirmative Action Officer or designee shall maintain records of all complaints, investigation
reports, and any other data or information the Affirmative Action Officer or designee deems
pertinentfor seven (7} years afterthe complaintis closed.

8. In extenuatingcircumstances, the employee orapplicant may contact the State Affirmative Action
Officer in the Office of Equal Opportunity at Minnesota Management and Budget for information
regardingthe filing of a complaint {(for example, ifthe complaintis againstthe agency head orthe
agency Affirmative Action Officer).
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MinnesotaBoard of Examiners for Nursing Home Administrators Harassment
and Discrimination Prohibited/Sexual Harassment Prohibited Policies
Complaint Form Template

Minnesota Board of Examiners for Nursing Home Administrators

Harassment and Discrimination Prohibited/

Sexual Harassment Prohibited Policies
Complaint Form

Agency Name

Street Address

City, State Zip Code

Telephone Number

Complainant (You)

Complainant’s Name Job Title
Agency. Telephone
Work Address Division
City, State Zip Code Manager

Respondent (Person Against whom you are filing the complaint)

Name Respondent’s Job Title
Agency Respondent’s Telephone
Work Address Division

City, State Zip Code Manager
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The Complaint

Basis of Complaint

Place an “X” inthe box for all thatapply:

Marital Status Gender Expression

Gender Identity Religion

FamilialStatus National Origin Genetic Information

Creed Retaliation

Age

I:l Color Sexual Orientation Membership or Activityina
Local Human Rights
|___| Reliance on Public Commission

Assistance

T I

Sexual Harassment

T 0 I 7

Disability

Describe, inas much detail as possible, the conductthatyou believe violates the Harassmentand
Discrimination Prohibited Policy orthe Sexual Harassment Prohibited Policy. Listdates, locations,
names andtitles of people involved. Explain why you believe the conductwas based onthe item(s)
checkedinthe “Basis of Complaint” section above. Use additional paperifneeded and attach to this
form. Attachany documents you believe may be relevant.

Date mostrecentactof discrimination/harassmentin violation of policytook place:

If you filed this complaint with anotheragency, give the name of thatagency:
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Information on Witnesses Who You Believe Can Support Your Complaint

Witness Work

Witness Name Witness Work Address
Telephone

Additional witnesses may be listed in “Additional Information” oron a separate sheetattached to
this form.

This complaintis beingfiled based on my honestbeliefthat| have beensubjected to conductin
violation ofthe Harassmentand Discrimination Prohibited Policy orthe Sexual Harassment
Prohibited Policy. | hereby certify thatthe information | have provided inthis complaintis true,
correct, and complete to the bestof my knowledge.

ComplainantSignature Date signed

Complaint Received by: Date signed

(Affirmative Action Officer Signature)

NON-RETALIATION: Retaliationagainstanypersonwhoreports conductunderthe Harassmentand
Discrimination Prohibited Policy orthe Sexual Harassment Prohibited Policy s strictly prohibited and
will not be tolerated. If you believe thatyou have been subjected toretaliation, you are encouraged
to report such behavior.

This material is available in alternative formats forindividuals with disabilities by contacting
Additional Information
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Statewide Sexual Harassment Prohibited Policy
Statewide HR/LR Policy #1329: Sexual Harassment Prohibited

Objective
To create a workenvironmentfree from sexual harassment ofany kind.
Policy Statement

Sexual harassmentinanyform is strictly prohibited. Individuals who believe they have been subject to
sexual harassmentare encouraged tofile a complaintwith anappropriate authority. Any form of
retaliation directed againstanindividual who complains about sexual harassmentorwho participates
in anyinvestigation concerningsexual harassmentis strictly prohibited and will notbe tolerated.
Violations ofthis policy by State employees will be subject todiscipline, up to and including discharge.
Violations ofthis policy by third parties will be subjectto appropriate action.

Scope

This policy applies toall employees of, and third parties who have business interactions with, executive
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State
Retirement System, Public Employee Retirement Association, and Teachers’ Retirement Association.

Definitions and Key Terms

Complainant

An individual who complains about sexual harassmentorretaliation.
Public service environment

A locationthatis notthe workplace where public service is being provided.

Sexual harassment

Unwelcome sexual advances, unwelcome requests for sexual favors, orother unwelcome verbal,
written, or physical conduct orcommunication ofa sexual nature.

Third party

Individuals who are not State employees but who have business interactions with State employees,
including, butnot limited to:

e Applicants for State employment

e Vendors



e Contractors
e \olunteers
e Customers

e Business Partners
Exclusions
N/A
Statutory References

42 U.S.C.§ 2000¢€, etal.
M.S. Ch. 363A

M.S. Ch. 43A

Minn. Rule 3905.0500

GENERAL STANDARDS AND EXPECTATIONS

I. Prohibition of Sexual Harassment
Sexual harassment of any employee orthird party inthe workplace or public service environment, or
which affects the workplace or public service environment, is strictly prohibited.

Sexual harassment underthis policyis any conductorcommunication ofa sexual nature whichis
unwelcome. The victim, as wellas the harasser, can be of any gender. The victim does not have to be
of the opposite sex asthe harasser. Sexual harassmentincludes, butis notlimited to:

e Unwelcome sexual innuendoes, suggestive comments, jokes ofa sexual nature, sexual
propositions, degrading sexual remarks, threats;

e Unwelcome sexually suggestive objects or pictures, graphic commentaries, suggestive or
insulting sounds, leering, whistling, obscene gestures;

e Unwelcome physicalcontact, suchas rape, sexual assault, molestation, orattempts to commit
these assaults; unwelcome touching, pinching, or brushing of or by the body;

e Preferential treatmentorpromises of preferential treatment for submitting to sexual conduct,
includingsoliciting orattemptingto solicitanindividual to submitto sexual activity for
compensationorreward;

e Negative treatmentor threats of negative treatment for refusing to submit to sexual conduct;

e Subjecting, orthreateningtosubject, anindividual tounwelcome sexual attention orconduct.



Il. Employee and Third Party Responsibilities and Complaint Procedure

Sexual harassment will notbe tolerated. All employees and third parties are expected to comply with
this policy.

Employees and third parties are encouraged toreport all incidents of sexual harassment. Individuals
are encouraged toreportincidents of sexual harassmentas soonas possible after the incident occurs.
Individuals may make a complaintofsexual harassmentwith:

An agency supervisor;
The agency’s affirmative action officer;
An agency’s human resource office;

Agency management, up toand includingthe commissioner.

If the complaint concernsanagency head, the complainantmay contact Minnesota Management &
Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion.

To ensure the prompt and thorough investigation ofa complaint ofsexual harassment, the
complainantmay be asked to provide information in writing, which mayinclude, butis not limited to:

The name, department, and position ofthe person(s)allegedly causing the harassment;

A description ofthe incident(s), including the date(s), location(s), and the presence ofany
witnesses;

The name(s) of other individuals who may have been subjecttosimilarharassment;
What, if any, steps have been taken tostop the harassment;

Any other information the complainant believesto be relevant.

Individuals are encouraged to use the agency’sinternal complaint procedure, butmayalso choose to
file a complaintexternally with the Equal Employment Opportunity Commission (EEOC) and/or the
Minnesota Department of Human Rights (MDHR) or otherlegal channels.

Ill. Supervisor Responsibility

Supervisors are responsible forthe following:

Modelingappropriate behavior;

Treatingall complaints of sexualharassmentseriously, regardless of the individuals or
behaviors involved;

When a complaintofsexual harassmenthas been made to the supervisor, orwhen the
supervisoris otherwise aware thata problem exists, the supervisormustappropriately respond
to the complaintorproblem;



Immediatelyreportall allegations orincidents ofsexualharassmentto humanresources orthe
agency Affirmative Action Officer sothatprompt and appropriate action can be taken;

Complyingwith their agency’s complaintand investigation procedures and/or their Affirmative
Action Planto ensure promptand appropriate actionin response tocomplaints of sexual
harassment.

Supervisors who knowingly participate in, allow, or tolerate sexual harassmentorretaliationarein
violation ofthis policy and are subjecttodiscipline, up toandincluding discharge.

IV. Human Resources Responsibilities

Agency humanresources offices are responsible for the following:

Modelingappropriate behavior;

Distributing the sexual harassment policy to all employees, through a method whereby receipt
canbe verified;

Treatingall complaints of sexual harassmentseriously, regardless ofthe individual(s) or
behaviors involved;

Complyingwiththe agency’s complaintand investigation procedures and/or their Affirmative
Action Planto ensure promptand appropriate actionin response tocomplaints of sexual
harassment.

V. Affirmative Action Officer or Designee Responsibilities

Agency Affirmative Action Officer/designee is responsible forthe following:

Modelingappropriate behavior;

Treatingall complaints of sexualharassmentseriously, regardless ofthe individual(s) or
behaviors involved;

Complying withthe agency’s complaintand investigation procedures to ensure the promptand
appropriate actioninresponse tocomplaints of sexual harassment;

Keepingthe agency apprised ofchanges and developmentsinthe law.

VI. Investigation and Discipline

All complaints of sexual harassmentwill be taken seriously, and promptand appropriate action taken.
When conductinganinvestigation, supervisors, human resources, and Affirmative Action Officers must
follow their agency’s investigation procedures. Fora sample investigation procedure, please review the
documents available onthe MMB Equal Opportunity, Diversity, and Inclusion website, including:

Agency AAP Planning Guide

For agencies with more than 25 employees



e Foragencies with25orfeweremployees

Timelyand appropriate correctiveaction will be taken whenthere s a violation of this policy.
Employees who are found to have engaged in sexual harassmentin violation ofthis policy will be
subjecttodisciplinaryaction, uptoand includingdischarge.

Third parties who are found to have engaged in sexual harassmentin violation ofthis policy will be
subjecttoappropriate action. Appropriate action for policy violations by third parties will depend on
the facts and circumstances, including the relationship between the third party and the agency.
Agencies may contact MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and
Inclusion forassistancein determiningappropriate action for third parties. MMB may refer agenciesto
the appropriate resources, which mayinclude, forexample, the Department of Administration with
respectto policyviolations by vendors orcontractors.

Employees who knowingly file a false complaint of sexual harassmentwill be subject to disciplinary
action, upto and includingdischarge.

VIl. Non-Retaliation

Retaliationagainstany personwho reports sexual harassmentor participatesinaninvestigation of
suchreports is strictly prohibited. Retaliation will not be tolerated. Any employee whois found to have
engagedinretaliationinviolation ofthis policy will be subject todiscipline, uptoandincluding
discharge. Third parties who are found to have engaged inretaliationinviolation of this policy will be
subjecttoappropriate action.

RESPONSIBILITIES

Agencies are responsible for:

e Adopting this policy.

e Disseminatingthis policy toagency employees through a method wherebyreceiptcanbe
verified.

e Postingthis policyina mannerthatcanbe accessed by third parties.
e Includingthis policyintheirAffirmative Action Plan.
e Implementingthis policy, including developing:
o An educational program;
o A process forreporting complaints;and
o A procedure underwhich complaints will be addressed promptly.

o Enforcing this policy.



MMB is responsible for:

e Ensuringthatstate agencies carry outtheirresponsibilities underthis policy and updating this
policy as necessary.

FORMS AND SUPPLEMENTS

See acknowledgement form, below, which can be used to verify receipt by agency employees.

Acknowledgement

| acknowledge that | have received and read the policy, Sexual Harassment Prohibited, and
accompanying complaint procedure. lunderstand thatsexual harassmentand retaliationare strictly
prohibited. lunderstandthatifl engage inconductin violation ofthe policy toward any State
employee, applicantforemployment, vendor, contractor, volunteer, customer, or business partner, |
will be subjecttodisciplinaryaction, up to andincludingdischarge.

| understand thatif | believe thatl have beensubjected tosexually harassing orretaliatory conductas
defined by this policy by any State employee, applicantforemployment, vendor, contractor, volunteer,
customeror businesspartner, lamencouraged toreport that behavior. lunderstand thatlcan make a
report to agency managers/supervisors, agency human resources, oragency management, up to and
including the commissioner. lunderstand thatif my complaintconcerns anagency head, | may contact
Minnesota Management & Budget.

Signed: Date:

Employee Name:




Statewide ADA Reasonable Accommodation Policy
Statewide HR/LR Policy #1433: ADA Reasonable Accommodation Policy

OBIJECTIVE
The goals of this policyare:

e To ensure compliance withall applicable stateand federal laws;

e To establisha writtenandreadilyaccessible procedure regarding reasonable accommodation,
including providing notice ofthis policy onall job announcements;

e To provide guidance and resources aboutreasonable accommodations;
e To provide a respectful interactive process to explore reasonable accommodations; and

e To provide a timelyandthorough review process forrequests forreasonable accommodation.
Policy Statement

State agencies mustcomply with all state and federal laws that prohibit discrimination against qualified
individuals with disabilities in all employment practices. All state agencies must provide reasonable
accommodations to qualified applicants and employees with disabilities unless todo sowould causean
undue hardship or pose a directthreat. Agencies mustprovide reasonable accommodation when:

e Aqualified applicantwith a disability needs anaccommodation to have an equal opportunity to
compete for a job;

e Aqualified employeewitha disability needs anaccommodation to perform the essential
functions of the employee’s job; and

e Aqualified employeewitha disability needs anaccommodation to enjoy equal access to
benefits and privileges ofemployment (e.g., trainings, office sponsored events).

Scope

This policy applies to all employees ofthe Executive Branch and classified employeesin the Office of
Legislative Auditor, Minnesota State Retirement System, Public Employee Retirement System, and
Teachers’ Retirement System.

Definitions

Applicant- A person who expressesinterestinemploymentand satisfies the minimum requirements
for application established by the job postingand job description.

Americans with Disabilities Act (ADA) Coordinator- Each agencyis required toappointan ADA
coordinatoror designee, dependingon agency size, todirectand coordinate agency compliance with
Title | of the ADA.



Direct Threat- A significantrisk of substantial harmtothe health or safety of the individual or others
that cannotbe eliminated orreduced by reasonable accommodation.

The determinationthatanindividual posesa directthreatshall be based onanindividualized
assessmentof the individual's present ability to safely perform the essential functions ofthe job.

Essential Functions- Duties sofundamental thatthe individual cannotdo the job withoutbeingable
to perform them. A function canbe essential if:

e The job existsspecifically to perform the function(s); or

e There area limited number of other employees who could perform the function(s); or

e The function(s)is/are specialized and the individual is hired based onthe employee’s expertise.

Interactive Process- A discussion between the employerand the individual with a disability to
determine an effective reasonable accommodation for the individual with a disability. To be
interactive, both sides must communicateand exchange information.

Individual with a Disability- An individual who:

e Has aphysical, sensory, ormental impairmentthatsubstantially limits one or more major life
activities; or

e Hasarecord or history of suchimpairment;or

e |sregardedas havingsuchimpairment.
Qualified Individual with a Disability- An individualwho:

e Satisfiesthe requisite skill, experience, education, and otherjob-related requirements of the
job thatthe individual holds ordesires;and

e Canperform the essential functions ofthe position with or without reasonable
accommodation.

Major Life Activities- May include, butare not limited to, caringfor oneself, performing manual
tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing,
learning, reading, concentrating, thinking, communicating, and working.

Major life activities alsoinclude the operation ofa majorbodily function, including butnot limited to,
functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions.

Medical Documentation- Information from the requestor’s treating providerwhichis sufficient to
enable the employerto determine whetheranindividual has a disability and whetherand what type
of reasonable accommodation is needed when the disability or the need for accommodationis not
obvious. Medical documentation can be requested usingthe standardized Letter Requesting
Documentation for Determining ADA Eligibility from a Medical Provider.




Reasonable Accommodation-An adjustmentoralterationthatenablesa qualified individual witha
disability toapply for a job, perform job duties, or enjoy the benefits and privileges ofemployment.
Reasonable accommodations mayinclude:

e Modifications oradjustments toa job application process to permita qualified individual witha
disability to be considered for a job; or

e Modifications oradjustments toenable a qualified individual with a disability to perform the
essential functions ofthe job; or

e Modifications oradjustments thatenable qualified employees with disabilities to enjoy equal
benefits and privileges ofemployment.

e Modifications oradjustments mayinclude, butare not limited to:

[¢]

[e]

(e]

o

Providing materialsinalternative formats like large print or Braille;

Providing assistive technology, includinginformation technology and communications
equipment, or specially designed furniture;

Modifying work schedules orsupervisory methods;
Granting breaks or providingleave;

Altering how or when job duties are performed;
Removingand/or substitutinga marginalfunction;
Moving to a different office space;
Providingtelework;

Making changes in workplace policies;

Providinga readeror other staffassistanttoenable employees to perform theirjob
functions, where a reasonable accommodation cannot be provided by current staff;

Removingan architectural barrier, including reconfiguring work spaces;
Providing accessible parking;
Providinga signlanguage interpreter; or

Providinga reassignmenttoa vacantposition.

Reassignment- Reassignmenttoa vacantposition forwhichan employee is qualifiedis a “lastresort”
form of a reasonable accommodation. This type of accommodation mustbe providedtoan
employee, who, because ofa disability, can nolongerperform the essentialfunctions ofthe position,
with or without reasonable accommodation, unless the employercanshow thatitwill be anundue

hardship.

Support Person- Any personanindividual with a disability identifies to help during the reasonable
accommodation processin terms of filling out paperwork, attending meetings during the interactive
process totake notes orask clarifying questions, orto provide emotional support.



Undue Hardship- A specific reasonable accommodation would require significant difficulty or
expense. Undue hardshipis always determined on a case-by-case basis considering factors that
include the nature and cost of the accommodation requested and the impact ofthe accommodation
on the operations ofthe agency. Astate agencyis notrequired to provide accommodations that
wouldimpose an undue hardship on the operation of the agency.

Exclusions
N/A
Statutory References

e Rehabilitation Actof 1973, Title 29 USC 701

e Americans with Disabilities Act (1990)

e 29 C.F.R.1630, Regulations to Implementthe Equal Employment Provisions ofthe Americans
with Disabilities Act

GENERAL STANDARDS AND EXPECTATIONS
Individuals who may request a reasonable accommodation include:

e Any qualified applicantwith a disability who needs assistance with the job application
procedure or the interview orselection process; or

e Any qualified agency employee with a disability who needs a reasonableaccommodation to
perform the essentialfunctions ofthe position; or

e Athird party, suchas afamily member, friend, health professionalor other representative, on
behalfof a qualified applicant oremployee with a disability, when the applicantoremployee is
unable to make the request for reasonable accommodation. When possible, the agency must
contactthe applicantoremployee to confirm thatthe accommodationis wanted. The applicant
or employee has the discretiontoacceptorrejectthe proposed accommodation.

The agency mustabide by the Minnesota Government Data Practices Act, Chapter 13, inobtainingor
sharinginformation related toaccommodation requests.

How to request a reasonable accommodation

An agency applicantoremployee may make a reasonable accommodation requesttoany or all of the
following:

e Immediate supervisorormanagerinthe employee’s chain ofcommand;

e Agency Affirmative Action Officer/Designee;

e Agency ADA Coordinator;

e Agency Human Resources Office;



e Any agency official withwhom the applicanthas contact during the application, interview
and/or selection process.

Timing of the request

An applicantoremployee mayrequesta reasonable accommodationatany time, evenifthe
individual has not previously disclosed the existence ofa disability orthe need for an
accommodation. Arequestis any communicationinwhichanindividualasks orstatesthathe or she
needs the agency to provide or change something because ofa medical condition.

The reasonable accommodation process begins as soon as possible afterthe requestfor
accommodationis made.

Form of the request

The applicantoremployee is responsible for requestinga reasonable accommodation or providing
sufficient notice tothe agency thatan accommodationis needed.

An initial request foraccommodation may be made inany manner (e.g., writing, electronically, in
personor orally).

The individual requestinganaccommodation does nothave to use any special words and does not
have to mention the ADA or use the phrase "reasonableaccommodation"or “disability.”

Oral requests mustbe documented in writingto ensure efficient processing ofrequests.

Agency requestforms canbe found at: “Employee/Applicant Requestfor Reasonable
Accommodation Form”.

When a supervisorormanagerobservesorreceivesinformationindicatingthatanemployee is
experiencing difficulty performing the job due to a medical condition or disability, furtherinquiry
may be required. Supervisors ormanagers should consult with the agency ADA Coordinator for
advice on how to proceed.

When anemployee needs the same reasonable accommodation on a repeated basis (e.g., the
assistance ofa signlanguage interpreter), a written requestfor accommodationis required the first
time only. However, the employee requestingan accommodation must give appropriateadvance
notice eachsubsequenttime the accommodation is needed. Ifthe accommodationis neededona
regularbasis (e.g., a weekly staffmeeting), the agency must make appropriate arrangements without
requiringa requestinadvance ofeach occasion.

The interactive process entails
Communicationis a priority and encouraged throughout the entire reasonable accommodation

process. The interactive processis a collaborative process between the employee and/orapplicant
and the agencyto explore and identify specific reasonable accommodation(s). (For information on



the Interactive Process see the U.S. Department of Labor, Job Accommodation Network at
http://askjan.org/topics/interactive.htm). This processis required when:

e The needfor a reasonable accommodationis notobvious;

e The specific limitation, problemorbarrieris unclear;

e An effective reasonableaccommodation is notobvious;

e The parties are consideringdifferent forms of reasonable accommodation;

e The medical condition changesorfluctuates;or,

e There are questions about the reasonableness ofthe requested accommodation.
The interactive process should beginassoon as possible aftera requestfor reasonable

accommodationis made orthe need for accommodation becomes known.

The process should ensure a full exchange ofrelevantinformation and communication between the
individual and the agency. An individual may requestthatthe agency ADA Coordinator, a union
representative, orsupport person be present.

The agency ADA Coordinatorshall be consulted when:

e Issues, conflicts orquestionsarise inthe interactive process;and

e Priorto denyinga requestforaccommodation.

Agency responsibilities for processing the request

As the first step in processing a request for reasonable accommodation, the person who receives the request
must promptly forward the request to the appropriate decision maker. At the same time, the recipient will
notify the requestor who the decision maker is.

Commissioner

The commissioner of the agency or agency head has the ultimate responsibility to ensure compliance
with the ADA and this policy and appointan ADA Coordinator.

ADA Coordinator

The agency ADA Coordinatoris the agency’s decision makerfor reasonable accommodation requests
for all types of requests outside ofthe supervisors’ and managers’ authority. The agency ADA
Coordinatorwill work with the supervisorand manager, and where necessary, withagency Human
Resources, toimplementthe approved reasonable accommodation.

Supervisors and Managers

Agencies have the authority to designate the level of managementapproval needed forreasonable
accommodation requests for low-cost purchases. Forexample:



Requests forstandard office equipmentthatis needed as a reasonable accommodation and adaptive
items costinglessthan $100. [Agencies canadjustthe dollaramount based on theirneeds];and

Requests fora change ina condition of employmentsuchas modified duties, ora changein
schedule, orthe location and size ofan employee’s workspace. [Agencies can choose todelegate
specific requests to supervisors ormanagers orrequire these types ofrequests to work through the
agency ADA Coordinator].

Analysis for processing requests

Before approvingor denyinga requestfor accommodation, the agency decision makerwith
assistance from the agency ADA Coordinatorwill:

1. Determineifthe requestoris a qualified individual with a disability;
2. Determine if the accommodationis neededto:

e Enablea qualified applicantwitha disability to be considered forthe positionthe
individual desires;

e Enablea qualified employee with a disability to perform the essential functions ofthe
position; or

e Enablea qualified employee with a disability to enjoy equal benefits or privileges of
employmentas similarly situated employees without disabilities;

Determine whetherthe requested accommodationis reasonable;

4. Determine whetherthereis a reasonable accommodation thatwill be effective for the
requestorandthe agency;and

5. Determine whetherthe reasonable accommodation will impose an undue hardship on the
agency’s operations.

An employee’saccommodation preference is always seriously considered, but the agencyis not
obligated to provide the requestor’s accommodation of choice, solongas it offers an effective
accommodation, ordetermines thataccommodation would cause an undue hardship.

Obtaining medical documentation in connection with a request for reasonable
accommodation

In some cases, the disability and need for accommodation willbe reasonably evidentoralready
known, for example, where anemployee is blind. Inthese cases, the agency will notseek further
medical documentation. Ifa requestor’s disability and/or need for reasonable accommodationare
not obvious or already known, the agency ADA Coordinator may require medical information
showingthatthe requestorhas a covered disability that requires accommodation. The agency ADA
Coordinatormay request medical informationin certain othercircumstances. Forexample when:



e The information submitted by the requestoris insufficient to document the disability orthe
need for the accommodation;

e Aquestionexistsastowhetheranindividualis able to perform the essential functions ofthe
position, with orwithout reasonable accommodation; or

e Aquestionexistsas towhetherthe employee will pose a direct threat to himself/herselfor
others.

Where medical documentationis necessary, the agency ADA Coordinator must make the requestand
use the Letter Requesting Documentation for Determining ADA Eligibility from a Medical Provider.
The agency ADA Coordinatormustalso obtainthe requestor’s completed and signed Authorization
for Release of Medical Information before sendingthe Letterto, or otherwise communicating with,
the medical provider. The employee may choose notto signthe Authorization. However, if the
employee choosesnotto sign the Authorization, itis the employee’s responsibility to ensure thatthe
agency receives the requested medical information.

Only medical documentation specifically related to the employee’s request foraccommodationand
ability to perform the essentialfunctions ofthe position will be requested. Whenmedical
documentation orinformationis appropriately requested, an employee mustprovide itina timely
manner, or the agency may deny the reasonable accommodation request. Agencies mustnot request
medical records; medical records are notappropriate documentation and cannot be accepted.
Supervisors and managers must not request medical information or documentation from an
applicant or employee seeking an accommodation. Such a requestwill be made by the agency ADA
Coordinator, if appropriate.

Confidentiality requirements

Medical Information

Medical information obtained in connection with the reasonable accommodation process mustbe
kept confidential. All medical information obtained in connection with such requests mustbe
collected and maintained on separate forms and in separate physical orelectronic files from non-
medical personnel files and records. Electronic copies of medical information obtained in connection
with the reasonable accommodation process mustbe stored sothataccessis limited to only the
agency ADA Coordinator. Physical copies of such medical information mustbe storedina locked
cabinetoroffice whennotin use or unattended. Generally, medical documentation obtained in
connection with the reasonable accommodation process should only be reviewed by the agency ADA
Coordinator.

The agency ADA Coordinatormay disclose medical information obtained in connection with the
reasonable accommodation process to the following:

e Supervisors, managers oragency HR staff who have a need to know may be told about the
necessary work restrictions and about the accommodations necessary to perform the
employee’s duties. However, information about the employee’s medical condition should only
be disclosed ifstrictly necessary, suchas forsafety reasons;



e Firstaidandsafety personnel may be informed, when appropriate, ifthe employee may require
emergency treatmentorassistance inanemergency evacuation;

e To consultwiththe State ADA Coordinatoror EmploymentLaw Counsel at MMB, or the
Attorney General’s Office about accommodation requests, denial ofaccommodation requests
or purchasing of specific assistive technology or other resources; or

e Governmentofficials assigned toinvestigate agency compliance with the ADA.

Whenever medical informationis appropriately disclosed as described above, the recipients ofthe
information mustcomply with all confidentiality requirements.

Accommodation Information

The fact thatan individual is receivingan accommodation because ofa disability is confidentialand
may only be shared with those individuals who have a need to know for purposes of implementing
the accommodation, such as the requestor’s supervisor and the agency ADA Coordinator.

General Information

General summary informationregardingan employee’s orapplicant’s status as anindividual witha
disability may be collected by agency equal opportunity officials to maintainrecords and evaluate
andreport on the agency’s performance in hiring, retention, and processing reasonable
accommodationrequests.

Approval of requests for reasonable accommodation

As soon as the decision makerdetermines thata reasonable accommodation will be provided, the
agency ADA Coordinatorwill process the requestand provide the reasonableaccommodationinas
shortof a timeframe as possible. The time necessary to process a request will depend onthe nature
of the accommodation requested and whetheritis necessary toobtain supportinginformation. Ifan
approved accommodation cannot be provided withina reasonabletime, the decision maker will
inform the requestor of the status ofthe request before the end of 30 days. Where feasible, ifthere
isadelayinprovidingthe request, temporary measures will be taken to provide assistance.

Once approved, the reasonable accommodation should be documented for record keeping purposes
and the records maintained by the agency ADA Coordinator.

Funding for reasonable accommodations
The agency mustspecify how the agency will pay for reasonable accommodations.
Procedures for reassignment as a reasonable accommodation

Reassignmenttoa vacantpositionis anaccommodation thatmustbe considered ifthere are no
effective reasonable accommodations thatwould enable the employee to perform the essential
functions of his/hercurrentjob, or ifall otherreasonable accommodations would impose an undue
hardship.



The agency ADA Coordinatorwill work with agency Human Resources staffand the requestor to
identify appropriate vacantpositions within the agency for which the employee may be qualifiedand
can perform the essential functions ofthe vacant position, with or without reasonable
accommodation. Vacantpositions which are equivalenttothe employee's currentjobin terms of
pay, status, and otherrelevantfactors will be considered first. If there are none, the agency will
considervacantlowerlevel positions forwhich the individual is qualified. The EEOC recommends that
the agency consider positions thatare currently vacant or will be comingopen within at leastthe
next 60 days.

Denial of requests for reasonable accommodation

The agency ADA Coordinator musthbe contacted for assistance and guidance priortodenyingany
requestfor reasonable accommodation. The agency may denya requestfor reasonable
accommodationwhere:

e The individualisnota qualified individual with a disability;

e The reasonable accommodation resultsinundue hardship orthe individual poses a direct
threatto the individual orothers. Undue hardshipanddirectthreatare determined ona case-
by-case basis with guidance from the agency ADA Coordinator; or

e Where no reasonable accommodation, including reassignmenttoa vacant position, will enable
the employee to perform all the essential functions ofthe job.

The explanation fordenial mustbe provided to the requestorinwriting. The explanation should be
writtenin plainlanguage and clearly state the specific reasons fordenial. Where the decision maker
has denied a specific requested accommodation, but has offered a different accommodationinits
place, the decision lettershould explain both the reasons for denying the accommodation requested
and the reasons thatthe accommodation being offered will be effective.

Consideration of undue hardship

An interactive process mustoccur priorto the agency makinga determination of undue hardship.
Determination ofundue hardshipis made ona case-by-case basisand only after consultation with
the agency’s ADA Coordinator. In determiningwhethergrantinga reasonable accommodation will
cause anundue hardship, the agency considers factors such as the nature and cost ofthe
accommodationinrelationship tothe size and resources ofthe agencyand the impactthe
accommodationwill have on the operations ofthe agency.

Agencies may deny reasonable accommodations based upon anundue hardship. Priorto denying
reasonable accommodationrequestsdue tolack of financial resources, the agency will consult with
the State ADA Coordinatorat MMB.

Determining direct threat

The determinationthatanindividual poses a “directthreat,” (i.e., a significantrisk of substantial
harm to the health or safety of the individual or others) which cannotbe eliminated orreduced by a



reasonable accommodation, mustbe based onanindividualized assessment ofthe individual's
presentability to safely perform the essential functions ofthe job with or withoutreasonable
accommodation. Adeterminationthatanindividual poses a directthreatcannotbe based onfears,
misconceptions, or stereotypes aboutthe individual’s disability. Instead, the agency must make a
reasonable medical judgment, relyingonthe most current medical knowledge and the bestavailable
objective evidence.

In determiningwhetheranindividualposes a direct threat, the factors to be considered include:

e Durationof the risk;
e Nature andseverity of the potential harm;
e Likelihood thatthe potential harmwill occur;and

e Imminence ofthe potential harm.
Appeals process in the event of denial

In addition to providing the requestorwith the reasons for denial ofa requestfor reasonable
accommodation, agencies mustdesignate a process forreview whenan applicantoremployee
chooses toappealthe denial ofa reasonable accommodation request. This process:

e Mustinclude review byanagency official;

e May include review by the State ADA Coordinator;and/or

e Mustinform the requestorof the statutoryrightto file a charge with the Equal Employment

Opportunity Commission orthe Minnesota Department of Human Rights.

Information tracking and records retention

Agencies musttrack reasonable accommodations requested and reportonce a yearby September
1stto MMB the number and types of accommodations requested, approved, denied and other
relevantinformation.

Agencies mustretain reasonable accommodation documentationaccordingtothe agency’s
documentretentionschedule, butinall casesforat leastone yearfrom the date the recordis made
or the personnel actioninvolved is taken, whicheveroccurs later. 29 C.F.R. § 1602.14.

RESPONSIBILITIES

Agenciesare responsible for the request:

e Adoption and implementation of this policy and development ofreasonable accommodation
procedures consistent with the guidance in this document.

MMB is responsible for:

e Provide advice and assistance tostate agencies and maintain this policy.



Please review the following forms:

e Employee/Applicant Request for ADA Reasonable Accommodation

e Authorization of Release of Medical Information for ADA Reasonable Accommodations

e |etterRequesting Documentation for Determining ADA Eligibility from a Medical Provider

REFERENCES

e U.S.Equal Employment Opportunity Commission, Enforcement Guidance

e Pre-employmentDisability-Related Questions and Medical Examinations at5, 6-8,20,21-22,8
FEP Manual (BNA) 405:7191,7192-94,7201(1995).

e Workers' Compensationandthe ADA at 15-20, 8 FEP Manual (BNA) 405:7391, 7398-7401
(1996).

e The Americans with Disabilities Actand Psychiatric Disabilities at 19-28, 8 FEP Manual (BNA)
405:7461,7470-76 (1997).

e Reasonable Accommodationand Undue Hardship underthe Americans with Disabilities Act
(October 17,2002), (clarifies the rights and responsibilities ofemployers and individuals with
disabilities regarding reasonableaccommodation and undue hardship).

e Disability-Related Inquiries and Medical Examinations of Employees (explains whenitis
permissible foremployers to make disability-related inquiries orrequire medical examinations
of employees).

e FactSheeton the Familyand Medical Leave Act, the Americans with Disabilities Act, and Title
VIl of the Civil Rights Act of 1964 at6-9, 8 FEP Manual (BNA) 4055:7371.

The Genetic Information Nondiscrimination Act (GINA) of 2008 and M.S. 181.974 prohibitemployers
from usinggenetic information when making decisions regardingemployment.

Minnesota Human Rights Act (MHRA) prohibits employers from treating people differentlyin
employmentbecause oftheirrace, color, creed, religion, national origin, sex, marital status, familial
status, disability, public assistance, age, sexual orientation, orlocal human rights commission activity.
The MHRA requires anemployerto provide reasonableaccommodation to qualified individuals with
disabilities who are employees orapplicants foremployment, except when such accommodation
would cause undue hardship orwhere the individual poses a direct threatto the health or safety of
the individualorothers. The MHRA prohibits requesting orrequiringinformation aboutan
individual’s disability priortoa conditional offer of employment.

The Familyand Medical Leave Actis a federal law requiring covered employers to provide eligible
employees twelve weeks ofjob-protected, unpaid leave for qualified medical and family reasons.




Executive Order 14-14, Providing for Increased Participation of Individuals with Disabilities in State

Employment, directs agencies to make efforts to hire more individuals with disabilities and report on

progress.

CONTACTS

Equal Opportunity Office at Minnesota Managementand Budgetvia ADA.MMB@state.mn.us

Request for Reasonable Accommodation Form
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Evacuation Procedure for Individuals with Disabilities or Otherwise in Need
of Assistance

A copy of the agency’s weatherand emergency evacuation plans can be found at: 2829 University Ave
SE, Suite 404, Minneapolis, Minnesota 55414.

Policies within COOP have been developedand locatedinall work sitesincludinga copy of the agency’s
weatherand emergency evacuation plans.

Knowledge and preparation by both individuals needingassistance and those whodon’tis key to
reducingthe impact of emergencies. When developinga plan, safety needs should be determinedona
case-by-case basis because itvaries with each individual and building.

Everyone has a responsibility to develop theirown personal emergency evacuation plan, this includes
individuals with disabilities orindividuals who will need assistance during evacuation. The Americans
with Disabilities Act Coordinator or designeein each agency will work to develop a planand consult the
appropriate buildingand safety personnel.

Directors, managers, and supervisors should review the emergency evacuation procedures with staff,
includinginformingall staffthatif additional assistance may be needed, and individuals with
disabilities should contactpanielle Pekarna, Human Resource Specialist 3,651-201-2870 or at
Danielle.pekarna@state.mn.us the type of assistance they may need.

Evacuation Options:
Individuals with disabilities have four basic, possibly five, evacuation options

e Horizontal evacuation: Using buildingexits tothe outside ground level orgoing into
unaffected wings of multi-building complexes;

e Stairway evacuation: Usingsteps toreachground level exits from building;

e Shelter in place: Unless dangeris imminent, remaininaroom with an exteriorwindow, a
telephone, and asolid orfire resistantdoor. If the individual requiring special evacuation
assistance remainsinplace, they should dial 911 immediately and report theirlocationto
emergency services, whowill inturnrelay thatinformation to on-site responders. The shelterin
place approach maybe more appropriate forsprinklerprotected buildings where an area of
refuge is not nearby or available. tmay be more appropriate for anindividual whois alone
whenthe alarmsounds;

e Area of rescue assistance: |dentified areasthatcanbe usedas a meansofegress for
individuals with disabilities. These areas, located on floors above or below the building’s exits,
canbe used byindividuals with disabilities until rescue can be facilitated by emergency
responders;and/or



For agencies equipped with an evacuation chair: Evacuation chairs ora light-weight
solutiontodescendingstairways canbe used and generally require single user operation. Ifan
agencyis equipped with an evacuation chair, best practice indicates thatall employees are
trained and have practiced evacuating usingan evacuation chair.

Evacuation Procedures for Individuals with Mobility, Hearing, or Visual Disabilities:

Individuals with disabilities should follow the following procedures:

Mobility disabilities (individuals who use wheelchairs or other personal mobility
devices (“PMDs”): Individuals usingwheelchairs should be accompanied toanarea of rescue
assistance by an employee orshelterin place when the alarm sounds. The safety and security
staff will respond toeach of the areas ofrescue assistance every time a building evacuationis
initiated to identify the individuals in these areas and notify toemergency responders how
many individuals need assistance to safely evacuate.

Mobility disabilities (individuals who do not use wheelchairs): Individuals with mobility
disabilities, who are able towalkindependently, may be able to negotiate stairsinan
emergency with minorassistance. Ifdanger is imminent, the individual should wait until the
heavy traffic has cleared before attempting the stairs. Ifthere is no immediate danger
(detectable smoke, fire, or unusual odor), the individual with a disability may choose towaitat
the area of rescue assistance until emergency responders arrive toassist them.

Hearing disabilities: The agency’s buildings are equipped with fire alarm horns/strobes that
sound the alarm andflash strobe lights. The strobe lights are for individuals withwho are deaf
and/or hard of hearing. Individuals with hearing disabilities may not notice orhearemergency
alarms and will need to be alerted of emergency situations.

Visual disabilities: The agency’s buildings are equipped withfire alarm horn/strobes that
sound the alarmand flash strobe lights. The horn will alertindividuals who are blind or have
visual disabilities ofthe need to evacuate. Mostindividuals with visual disabilities will be
familiarwith theirimmediate surroundings and frequently traveled routes. Since the
emergency evacuation route is likely differentform the common traveled route, individuals
withvisual disabilities may need assistance in evacuating. The assistant should offerassistance,
andif accepted, guide the individual with a visual disability through the evacuationroute.

Severe Weather Evacuation Options:

Individuals in need of assistance duringan evacuation have three evacuation options based on their
locationintheirbuilding:



Horizontal evacuation: If located onthe ground or basementfloor, severe weathershelter
areas are located throughouteach floor;

Elevator evacuation: Ifthere are no safe areas above the ground floor, the elevatormay be
usedto evacuate tothe ground or basementlevels; and/or

Shelter in Place: Seekingshelterina designated severe weathershelterand remainingthere
until the all clearis used.



