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Executive Summary
In 1876, Minnesota voters amended the Constitution giving the governor item veto power, the
authority to veto one or more items of appropriation in a bill with multiple appropriations while
approving the rest of the bill. This followed the practice in other states and apparently was
intended to provide the governor with increased power over legislative spending decisions.
(Pages 4 to 5)
In 1915, a constitutional amendment was proposed by the legislature to augment the governor’s
authority over appropriations and budgeting. The amendment would have allowed the governor
to reduce an appropriation, as well as completely vetoing it. The amendment garnered a majority
of those voting on the question, but not the necessary majority of those voting in the election. As
a result, it was not added to the constitution. (Pages 6 to 8)
During the 19th century, Minnesota governors used the item veto power only sparingly; fewer
than 40 vetoes totaling less than $500,000 were made before 1900. The first recorded use was
by Governor Pillsbury, the first governor who had the power, in 1878. Governor Christianson
made extensive use of the power during his tenure in the 1920s, sparking political conflicts with
the legislature. However, routine use of the veto power did not become common until the 1980s.
The table below lists the items vetoed for each of the governors who exercised the power. The
escalation in use of the power starting with Governor Arne Carlson in 1991 is clear.
Minnesota Governors’ Exercise of the Item Veto Power
Governor
John S. Pillsbury
Lucius F. Hubbard
Knute Nelson
John A. Johnson
A.O. Eberhart
J.A.A. Burnquist
Theodore Christianson

Session(s)

Items vetoed

Amount

1878
6
$13,200
1885
4
162,000
1893
26
237,919
1909
4
7,664
1913
7
218,000
1917, 1919
25
536,250
1925, 1927,
76
17,930,613
1929
Karl Rolvaag
1965
2
301,400
Wendell Anderson
1971
1
32,285
Albert Quie
1980
15
5,434,000
Rudy Perpich
1983, 1987,
13
(1,472,000)*
1989, 1990
Arne Carlson
1991 – 1998
238
263,397,000
Jesse Ventura
1999 – 2002
175
533,603,453
Tim Pawlenty
2003 – 2010
202
1,126,627,644**
Mark Dayton
2013 – 2018
14
149,398,000
Dollar amounts exclude vetoes of open appropriations (i.e., appropriations that
do not specify a dollar amount), unless otherwise noted.
*Reflects vetoes of reductions in appropriations.
**Includes calculation of the dollar amount of the veto of an appropriation of a
portion of one-year of taconite production tax collections.

House Research Department
History of the Item Veto in Minnesota

Updated: September 2018
Page 3

Most governors have used the power in relatively straightforward ways, that is, to negate discrete
legislative authorizations of items of new state spending. However, both Governors Rudy
Perpich and Arne Carlson used the power in creative ways that led to conflicts with the
legislature and outside interest groups. Governor Perpich used the power to veto appropriation
reductions and attempted to veto limitations or conditions on appropriations to give the executive
branch more flexibility in spending the money. The legislature protested these uses in two
instances.
Governor Carlson similarly used the veto in a number of creative ways, including vetoes of
provisions that did not explicitly authorize or limit state spending, attempting to rewrite statutory
language, and vetoing amounts that appeared only in legislative working papers. Some of these
uses resulted in litigation, including two Minnesota Supreme Court cases, and in opinions of the
attorney general questioning the governor’s use of the veto power. (Pages 9 to 21)
The legislature has only rarely attempted to exercise its power to override item vetoes. The only
successful overrides in the state’s history were of four item vetoes by Governor Jesse Ventura in
2000. (Pages 23 to 24)
Five lawsuits were filed challenging vetoes by Governor Carlson. In two of these cases, the
courts invalidated the vetoes, while the other cases either upheld the vetoes or were dismissed on
procedural or other grounds. Two of the cases were decided by the Minnesota Supreme Court and
the third by the Ramsey County District Court. The two Supreme Court decisions established that
the definition of an “item of appropriation” means the designation or dedication of a “separate and
identifiable sum of money” in the state treasury for a specified purpose. The court also held that
vetoes need not reduce state spending, but need only to negate the spending authorized by the
vetoed item. In general, the court stated the governor’s power was to be narrowly construed as an
exception to the legislative power. However, it remains to be seen exactly how expansively or
narrowly the court will construe the term “item of appropriation.” (Pages 25 to 30)

In 2017, Governor Dayton item vetoed appropriations for the House and Senate operations,
although his veto message indicated that he was not doing so because he opposed the
appropriations themselves. Instead, he indicated he was using the vetoes (defunding of
legislative operations, in effect) to induce the legislature to agree to changes in other aspects of
the enacted budget—in particular, provisions of the tax bill. The legislature challenged the
vetoes on grounds that that was not a valid use of the veto power and the resulting failure to fund
the legislature violated the separation of powers. The Minnesota Supreme Court upheld the
vetoes—making it clear that the governor can use the power for purposes unrelated to his stated
views on the merits of the vetoed appropriation—and held that the separation of powers
argument was not ripe for judicial decision, because the legislature had sufficient carryover and
other moneys to fund its operations during the reconvening of its regular session. (Pages 30 to
32)
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The 1876 Item Veto Amendment
An 1876 amendment to the Minnesota Constitution authorized the governor to veto one or
more “items of appropriation” in a bill containing several appropriations while approving
the rest of the bill. This amendment is the basis for the governor’s item veto power.
The original 1858 constitution gave the governor general veto power, the ability to reject an
entire bill passed by the legislature (subject to legislative override by two-thirds majorities in
both houses). The item veto power—the power to veto individual appropriation items—was
added in 1876. The amendment was approved by an overwhelming margin, 47,302 to 4,426. 1
The amendment provided:
If any bill presented to the governor contain[s] several items of appropriation of
money, he may object to one or more of such items, while approving of the other
portion of the bill. In such case, he shall append to the bill at the time of signing
it, a statement of the items to which he objects, and the appropriation so objected
to shall not take effect. 2
Little of the history surrounding the 1876 amendment has survived. The historical context
suggests that the amendment was intended to increase the power of Minnesota governors
relative to the legislature, but provides little in the way of specifics to aid in resolving
disputes over the extent of the governor’s power.
Item veto powers, by most accounts, were first given to the president of the Confederate States of
America. After the Civil War, states began granting item veto powers to their governors. By the
late 19th century, the item veto had become a common feature of state constitutions.

1

Minnesota Office of the Secretary of State, The Minnesota Legislative Manual 2012-2013 (St. Paul:
Minnesota Office of the Secretary of State, 2013), 80.
2

Laws 1876, ch. 1, § 1. The remainder of the amendment provided:
If the legislature be in session, he shall transmit to the house in which the bill originated a copy of
such statement, and items objected to shall be separately reconsidered. If, on reconsideration, one
or more of such items be approved by two-thirds of the members elected to each house, the same
shall be a part of the law, notwithstanding the objections of the governor. All the provisions of
this section, in relation to bills not approved by the governor, shall apply in cases in which he shall
withhold his approval from any item or items contained in a bill appropriating money.

The 1876 amendment remains the sole basis for the Minnesota item veto power. In 1974, the constitution
was restructured and rewritten to reform its style and structure. See Laws 1974, ch. 409; Secretary of State,
Minnesota Legislative Manual, 61. This amendment rewrote section 23 to yield its present form. See the
amendment to Minn. Const. Art. IV, § 23 by Laws 1974, ch. 409, § 1. These changes were intended to have only
stylistic effects. The question submitted to the voters said as much:
Shall the Minnesota Constitution be amended in all its articles to improve its clarity by removing obsolete and
inconsequential provisions, by improving its organization and by correcting grammar and style of language,
but without making any consequential changes in its legal effect? Ibid., § 2.
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The item veto was seen as a means of increasing governors’ power over state spending to
counterbalance the power of parochial and frequently corrupt state legislatures. In particular,
supporters thought the item veto would curtail the enactment of “pork-barrel” legislation and the
practice of “log-rolling.” 3
As their budgets and operations grew, states needed to increase control over their finances—
controlling expenditures and coordinating them with revenues. Conventional wisdom held that
state governments needed more business-like administration of their operations and that
administration needed to be separated from politics. 4 Increasing the governor’s power was the
standard way to accomplish this. The item veto provided one element of this increase.
The amendment establishing Minnesota’s item veto was recommended by John Pillsbury,
governor from 1876 to 1881. Governor Pillsbury was a forceful governor who expanded the role
of the governor generally and attempted to improve the administration of state government by
applying business organization principles to its operation. He is best remembered for resolving
the state’s default on its railroad bonds and establishing the Office of Public Examiner, an office
that audited the finances of state and local governments. 5
In conclusion, aside from augmenting the governor’s power to control state spending and
administration, it is difficult to infer much as to the specific intent in the 1876 grant of the item
veto. The context lends a flavor of the intent, but little to aid specifically in resolving disputes
over the extent of the governor’s power.
Minnesota governors exercised the power sparingly during the 19th century and first
decade of the 20th century.
Governors in other states exercised the item veto power with some regularity. In a few states,
governors exercised their item veto powers extensively. By 1915 about a dozen or so court cases
had construed the extent of governors’ item veto power in other states. 6 However, Minnesota
governors in the 19th century and early 20th century used the power infrequently. Governor John
Pillsbury, the governor who recommended its adoption, appears to have used it on one bill in
1878 to veto six items appropriating just over $13,000. 7 Details on use of the veto—the number
of items and amounts vetoed appear in the Appendix. Governors Lucius Hubbard (in 1885) and

3

House Committee on Rules, Item Veto: State Experience and Its Application to the Federal Situation, 99th
Cong., 2d Sess., Dec. 1986, 9-13.
4

Ibid., 12-13.

5

See William W. Folwell, A History of Minnesota, volume 3, (St. Paul: Minnesota Historical Society, 1969),
119-123, for a description of the Pillsbury administration. According to Folwell, the item veto amendment was
recommended by Governor Pillsbury. Ibid., 119. The desire for executive control over state expenditures would be
consistent with Pillsbury’s role in establishing the Public Examiner and improving government administration.
6

See Item Veto: State Experience, note 3, 14-15, 19-22. Much of the litigation focused on the power of the
governors to reduce appropriations and what parts of appropriations governors could veto.
7

Records of early vetoes (prior to 1939) are difficult to access. See the text box on page 9. As a result, the
description of these early vetoes may be (in fact, likely is) incomplete.
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Knute Nelson (in 1893) also used it. In his one budget session, Governor Nelson vetoed 26
items appropriating more than $237,000.
Following the end of the 1907 legislative session, the Minneapolis Tribune lamented in an
editorial that “The power of selective veto has almost disappeared by disuse in Minnesota.” 8
This editorial was directed at Governor John Johnson and he, perhaps in response, vetoed four
small items in the next (1909) legislative session. Governor A.O. Eberhart vetoed seven items
($218,000 in total appropriations) in two 1913 bills. In a statement released to the public when
doing so, he contended that he could have been more prudent with the public’s money if he had
the power to reduce, rather than just totally eliminate, appropriations. Specifically he asserted:
[W]ith the unusually large appropriations made [apparently under the legislative
practice of the time] I cannot, without injury to state and institutions, make any
further reduction [than his $218,000 of vetoes]. The governor should be
authorized to reduce appropriations as well as cut them out entirely. If this were
possible, under the constitution, I could, without injury to any institution in the
state, reduce the appropriation at $500,000 more. 9
This was an apparent prelude to the 1915 Legislature’s consideration of budget reforms in part
recommended by a blue ribbon panel appointed by Governor Eberhart, including a constitutional
amendment authorizing gubernatorial reductions in appropriations. By that point a new
governor, Winfield Hammond, occupied the office. 10

The 1915 Proposed Amendment
In 1915 the legislature submitted to the voters a second constitutional amendment
expanding the governor’s item veto power as part of an overall reform of state budgeting.
This amendment would have given Minnesota governors the power to reduce items of
appropriation. The amendment was not adopted.

8
Minneapolis Tribune, “Powers are Lost by Want of Use,” April 30, 1907, p. 4. The editorial board’s
perspective was obviously that “pork barrel” type spending was out of control and that the item veto should be used
to restrain it. The writer observed (in colorful language, now often used in venues like Twitter) that while not
criticizing the overall appropriation bill, it “contained the usual number of mean little local and personal grafts,
forced upon the committee by persons who expected to share in the plunder.” Ibid.
9

Quoted in Minneapolis Tribune, April 29, 1913, p. 1. His statement goes on to translate this into the tax
effects of the legislature’s appropriations, a 15 percent increase in the levy.
10
Three different governors, A.O. Eberhart, Winfield Scott Hammond, and J.A.A. Burnquist, each served part
of their terms in 1915. 1915 was the only calendar year in which that (more than two individuals serving as
Minnesota governor) occurred because Hammond died on December 30, 1915. As described in the next section, the
proposed expansion of the veto power appears to be associated with recommendations for changes in the budget
process by a commission appointed by Governor Eberhart. Governor Hammond did not appear to be enamored with
all of the recommended changes.
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The 1915 amendment would have given the governor the power to veto an item of appropriation
“in whole or in part.” 11 The history and exact purpose of the failed 1915 amendment is sketchy.
One clear intent of the amendment was to give the governor power to reduce appropriations, not
just veto them in whole.
Attorney General Lyndon A. Smith described the effect of the amendment:
Under the constitution as it now is, the governor may veto any item in an
appropriation bill, but he cannot cut down the amount appropriated for any
specific purpose. The amendment, if adopted, will give the governor power to
reduce the amount of an appropriation for any given purpose, unless upon
transmittal to the legislature of a statement of the part of an item of an
appropriation bill to which he objects, the two houses, each by a two-thirds vote,
approve the item as it was originally passed. 12
In 1915 Minnesota revamped its budget and appropriation systems in response to
recommendations made by the Minnesota Efficiency and Economy Commission, a blue ribbon
commission established and appointed by Governor Eberhart. The commission recommended a
system based upon a gubernatorial budget submitted to the legislature. 13 Under this system each
department prepared estimates of its revenue and expenditure needs for the coming biennium and
submitted these to the governor. The governor, in turn, revised these requests and submitted the
proposed budget to the legislature. The structure and organization of the budget (its breakdown
into “items” and so forth), thus, was to be determined by the executive branch. This new budget
system significantly increased the governor’s responsibility for and power over state spending.
Critics of the proposed executive budget system, however, felt that it imposed responsibility on
the governor without power. The final decisions on spending still lay with the legislature,
subject to an all-or-nothing veto of whole appropriation items. Since the departments’ money
was ultimately controlled by the legislature, the critics felt the legislature, rather than the
governor, would control the departments. In the words of Governor Winfield Hammond in

11

The full text of the item veto power, as proposed to be amended, would have read as follows:
If any bill presented to the governor contains several items of appropriation of money, he may
object to one or more of such items in whole or in part, while approving of the other portions of
the bill. In such case, he shall append to the bill, at the time of signing it, a statement of the items
and parts of items to which he objects, and the part of any appropriation so objected to shall not
take effect. Laws 1915, ch. 383, § 1 [proposed new language underlined].

12

Smith, “The Eight Proposed Amendments to the Constitution of the State of Minnesota,” St. Paul Pioneer
Press, Oct. 14, 1916, p. 9, col. 4. Minnesota law requires the attorney general to provide an opinion on the effect of
each proposed constitutional amendment. See Minn. Stat. § 3.21. Prior to 1992, these opinions were published as
legal notices before the election. See Laws 1992, ch. 513, art. 3, § 17, amending Minn. Stat. § 3.21 (1990)
(eliminating the publication requirement).
13

Final Report of the Efficiency and Economy Commission, A Proposed Bill for Reorganizing the Civil
Administration of the State of Minnesota 41-42 (1915). In addition, the commission recommended other standard
Progressive Era changes—a civil service merit system and governmental reorganization.
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commenting on the budget revision bill, the governor would have only “slight control” over state
departments. 14
This was the context in which the legislature proposed the amendment to give the governor
power to reduce items of appropriation, as well as to veto them in whole. It seems likely that the
legislature was responding to the criticism (that the proposed budget revisions did not
sufficiently empower the governor) by augmenting the veto power. If the governor could reduce
or veto appropriation items, he would have more power vis a vis the legislature. Again, specific
evidence of the actual intent is sketchy.
The voters approved the proposed amendment, but not by the necessary majority of all those
voting at the 1916 election. The amendment was approved 136,700 to 83,324 (a 62 percent
majority). However, 416,215 total votes were cast in the election (i.e., only about 33 percent of
those voting approved the amendment). 15 Thus, it failed to be adopted under the constitutional
requirements. 16

14

Governor Hammond claimed the budget bill was
unfair to the Governor in that he will be charged with responsibility in popular opinion that he can
not exercise, and in that way it is misleading to the legislature. They will have before them a
GUESS by the Governor as to the needs of the departments to which he is a stranger and over which
he has but slight control, and their tendency will be to assume that the Governor speaks with
knowledge which he does not. Letter to F. A. Duxbury (March 28, 1915) (on file in the Governor’s
Records, Minnesota State Archives).

A Minneapolis newspaper similarly complained that the bill would make the governor “a sort of clerk for the
appropriations committee[.]” Newspaper clipping (ca March 1915) (on file in the Efficiency and Economy
Commission file, Governor’s Records, Minnesota State Archives).
15
16

Secretary of State, Minnesota Legislative Manual, 83.

The constitution was amended in 1898 to require a majority of all those voting at an election to approve a
proposed constitutional amendment. Laws 1897, ch. 345; Secretary of State, Minnesota Legislative Manual, 79. If this
provision had been in effect in 1876, the original item veto amendment also would have failed. Id., 80.
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Minnesota Governors’ Use of the Item Veto Power
Minnesota governors have generally used the item veto
power sparingly. However, several governors have used
the power in creative or expansive ways.
Fifteen Minnesota governors have used the item veto. 17
Until the 1990s and the administrations of Governors
Carlson, Ventura, and Pawlenty, the item veto power was
used little. One exception to this was Governor
Christianson’s use in the 1920s. A table in the Appendix
lists the item vetoes of the Minnesota governors through
the 2018 regular session.
John Pillsbury, the first governor with the power,
appears to have used it once in 1878.
Governor Pillsbury recommended adding the item veto
power to the constitution, which the voters approved in
1876. One recorded instance of his use of the power was
found—he vetoed six items (totaling $13,200) in an 1878
appropriations bill, all of them for capital expenditures for
the state prison. 18 His rationale for doing so was not stated.
Since the veto occurred after the legislature had adjourned
sine die, there was no opportunity for an override by the
legislature.

Note on Records of Early Vetoes
The records of the early item vetoes are
sketchy and the vetoes listed in the
brief likely do not include all of the
vetoes from 19th and early 20th
centuries. Records of pre-1939 item
vetoes generally do not appear in the
published laws or the legislative
journals. The vetoed items typically
can only be found by looking in the
original copy of the session laws,
archived by the Minnesota Historical
Society.
Early vetoes were found by searching
newspapers, the Secretary of State’s
ledger of bills presented to governors
and, then, looking in the unindexed,
original session laws for the vetoes.
Vetoes were typically hand-written on
the enrolled acts or by attaching a
separate statement, detailing the items
vetoed.

Governor Hubbard vetoed four items in 1885 in effort to balance the budget.
Following the end of the 1885 legislative session, Governor Lucius F. Hubbard reluctantly
vetoed four items in three separate bills, totaling $162,000. 19 According to the statements
17

The 15 governors are John Pillsbury, Lucius Hubbard, Knute Nelson, John Johnson, A.O. Eberhart, J. A. A.
Burnquist, Theodore Christianson, Karl Rolvaag, Wendell Anderson, Al Quie, Rudy Perpich, Arne Carlson, Jesse
Ventura, Tim Pawlenty, and Mark Dayton.
18
Gen. Laws 1878, ch. 101, § 1 (notations on original session laws, on file with the Minnesota Historical
Society). The only apparent public record of the vetoes are the handwritten entries on the original session laws
document on file with the Minnesota Historical Society. The largest item ($10,000) was for “female department and
warden's residence over shoe and tailor shops” of the state prison. The published version of the Laws simply omits
references to the vetoed items of appropriation. Since the items were part of a narrative paragraph (not numbered or
lettered lists), simply reading the chapter of law gives no indication that a veto occurred without referring back to
the original session law document. This is often the case for early vetoes, unless the vetoed items were part of a list,
in which case a break in the sequence of numbering or lettering order may hint that an item was vetoed.
19

Gen. Laws 1885, ch. 260, § 1; 295, § 1, subd. 6; 296, § 1 (notations on and statements attached to original
session laws, on file with the Minnesota Historical Society). Governor Hubbard executed his item vetoes (and
pocket vetoes) by attaching a typewritten description of the veto and his rationale for them to the original bill. As is
the case with most other early vetoes, the published version of the Laws simply omits the vetoed items. However,
breaks in numbering or lettering in some cases hint at their existence.
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attached to the bills, Governor Hubbard believed that insufficient revenues would be collected to
fund the appropriations and, as a result, it was his “duty” to veto appropriations to balance
expenditures with estimated revenues, a duty that he apparently did not relish carrying out. 20
Governor Knute Nelson made the most extensive use of the power in the 19th century—
whether measured by the number of items or the dollar amount vetoed.
Governor Nelson, a one-term governor, vetoed 26 items in one bill, totaling nearly $238,000
after the close of the 1893 legislative session. The vetoes applied to items ranging from rewards
for arresting horse thieves through providing electricity to state facilities to funds for operating
the state university. 21
In the early 20th century, Governors Johnson, Eberhart, and Burnquist made modest use of
the item veto power.
Governor John A. Johnson vetoed four items in one 1909 bill, totaling $7,664. 22 After the end of
the 1913 regular session, Governor A.O. Eberhart vetoed seven items totaling $218,000 in two
separate bills. 23 As noted above, Governor Eberhart argued for expansion of the power to
include the ability to reduce appropriations, which led to the failed 1915 constitutional
amendment. 24

20

The statements attached to both chapters 295 and 296 indicate that Governor Hubbard believed that the total
appropriations approved by the legislature would exceed revenues by $174,000. (Thus, the $162,000 of item vetoes
would have still left a deficiency of $12,000.) For chapters 260 and 296, the governor indicated that he would have
preferred to approve the appropriation, but fiscal necessity compelled the vetoes. For chapter 295 (an expansion of a
state hospital), he characterized the expenditures to be funded by the vetoed appropriations as “very desirable” but
not “an imperative necessity” that could be deferred.
As was the case with Governor Pillsbury’s vetoes, all of vetoed items were for capital improvements; items
that under current practice would typically be placed in a bonding or capital investment bill.
21

Laws 1893, ch. 241, various sections. This is the one instance of an early veto in which the full bill
(including the vetoed items) and the governor’s veto message were published in the Laws. Ibid., pp. 400–402
(governor’s veto message). A margin notation of “disapproved” was placed next to each vetoed item.
22
Laws 1909, ch. 375 (notation on original session law in Minnesota Historical Society archives). The vetoes
were handwritten on the original session law document and the appropriations do not appear in the published Laws.
23
Item vetoes of appropriations in Laws 1913, ch. 401, §§ 7, 40, and 41; ch. 402, §§ 5, 13, 17, and 18 (copies
of separate veto statements on file in the Minnesota Historical Society archives). The governor’s veto messages are
available on the Legislative Reference Library’s veto webpage, https://www.leg.state.mn.us/lrl/Vetoes/lineitem.
24

See discussion in text above on pages 5 to 8.
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Governor J.A.A. Burnquist vetoed 25 items, totaling just under $500,000, in three separate bills
passed at the end of the 1917 legislative session. 25 He vetoed one $40,000 item in a 1919
appropriation bill. 26
Governor Burnquist’s 1917 veto of a $5,000 appropriation for establishment of a state park in
Big Stone County stimulated an attorney’s general’s opinion. Because the veto disapproved only
the appropriation and did not appear to veto the appropriation rider that directed creation of a
commission to acquire the land, the secretary of state requested an opinion from the attorney
general as to the status of the rider. The attorney general replied that the rider was “meaningless
with the first paragraph [the appropriation] eliminated[.]”27
Governor Christianson was the first governor to use the item veto extensively—largely in
an effort to hold down overall state spending; he also used it to reduce, rather than veto in
whole, an appropriation. His use of the veto sparked battles with the legislature.
Governor Theodore Christianson’s 1924 campaign for governor emphasized budget austerity and
low taxes: “More Ted, Less Taxes” was his campaign slogan. 28 His two subsequent campaigns
(in 1926 and 1928) continued to emphasize this theme of restraining state expenditures and
taxes. 29 In his three terms as governor, “Tightwad Ted” (as his supporters called him), 30 was the
first governor to aggressively use the item veto power to constrain the legislature’s proposed

25
Laws 1917, ch. 436 §§ 4(2), 8(2), and 17(1); 437 §§ 3(b), (b)(26), and 7(f); 440 §§ 2, 6(10), 8(2), and 11.
Vetoes noted in handwriting on the original session laws (on file in the Minnesota Historical Society archives). For
chapter 440 a large number of the items (13 of 18) were for state park improvements, but the largest dollar
amounts ($300,000 of the total) were for drainage assessments (2 items) and increases in wolf bounties (2 items).
26
Laws 1919, ch. 462. As in 1917 (see note 25), the veto was handwritten on the original session law (on file
in the Minnesota Historical Society archives).
27

Op. Atty. Gen. 213-C (April 26, 1917).

28

Governor Christianson was an interesting figure. He was a small town lawyer who also owned, published,
and edited a newspaper (the Dawson Sentinel). Prior to his election as governor he served five terms in the House of
Representatives, the last four as chair of the appropriations committee, so he must have been very familiar with the
legislative dynamics involved in putting together state budgets and likely had developed views on the merits of
various categories of state spending.
Governor Christianson also wrote a five-volume history of Minnesota (largely during the hiatus between his
service as governor and as a member of Congress in the 1930s). Theodore Christianson, Minnesota: The Land of
Sky-Tinted Waters, A History of the State and Its People (The American Historical Society, Inc. 1935). Chapter 21
of volume 2, “The Christianson Administration,” describes his governorship. Although written in the third person, it
is fair to conclude that the account reflects his subjective views of the events and an accurate account of his
rationales and intentions. The descriptions in the text that ascribe motives or intent to him are based on the accounts
in this chapter.
29

In kicking off his 1926 campaign, Christianson touted that his 1925 item vetoes (over $1.8 million) had held
down state spending to the level of the previous biennium and pledged to do so in the coming biennium. In fact, he
suggested that he wanted to do it for a six-year period “to provide a substantial reduction in the burdens of
government.” “Christianson Cites Economy Record in Keynote Address,” Minneapolis Tribune, Sept. 29, 1926, p.
10.
30

Charles B. Cheney, “Added State Services Result in Added State Costs,” Minneapolis Tribune, Nov. 30,
1946, p. 4 (reviewing Christianson’s career).
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spending and to carry out his promises to limit state spending and taxes. 31 His use of the veto
was controversial and led to conflicts with the legislature. 32 Measured by results, Christianson’s
efforts to hold down state spending appear largely to have been successful during his three terms:
the 1925 Legislature appropriated $41.6 million; the 1927 Legislature, $40.6 million; and the
1929 Legislature, $42.2 million.33
1925 legislative session. Following the end of the 1925 legislative session, Governor
Christianson made extensive use of the item veto power—vetoing 15 items appropriating over
$1.8 million. The largest of these vetoes was for a $1.36 million appropriation for deficiencies in
state school aid payments—instances in which the state paid less state aid than had been
promised school districts in 1923 and 1924. This veto particularly irritated some legislators and
the affected local school officials, but based on newspaper stories they also did not like his
vetoes of a variety of individual projects, such as appropriations for new buildings on Moorhead
and St. Cloud teacher college campuses.
1927 legislative session. Christianson’s use of the veto in 1925 led to open discussions by
legislators (reported by newspapers) of ways to limit or avoid the governor’s likely use of the
item veto to hold down spending or to zero out favored projects or changes that were parts of
larger appropriation bills. This included refusing to divide appropriations into individual
appropriation “items” that could be separately vetoed, making the favored policies (e.g., salary
increases) riders on larger appropriations, and similar. 34 It is unclear to what extent the

31
There is, perhaps, a touch of irony in Christianson’s use of the veto. In 1929, Christianson vetoed the
funding (a $25,000 appropriation) to implement Laws 1927, ch. 353, which provided for the erection of a statute of
Alexander Ramsey on the Capitol grounds. Veto of Laws 1929, ch. 428 § 7(B)(14) (original session law in the
Minnesota Historical Society archives). As a result of the veto, a statue to Ramsey, the first Republican governor of
Minnesota, was never placed on the Capitol grounds. In fact, the only statue of a Minnesota governor on the Capitol
grounds is of Floyd B. Olson—who was defeated by Christianson in the 1924 election and who succeeded him
(winning the 1930 election) when Christianson instead unsuccessfully ran for the U.S. Senate. Olson is considered
by many to be the iconic Minnesota governor—he grew to be a national figure during the Great Depression (dying
in office in 1936)—and was, in many ways, the antithesis of Christianson philosophically. While Christianson was a
rigorous anti-tax, small government Republican, Olson was a Farmer Labor Party member who advocated for more
government programs (some would say verging on socialism) and presided over enactment of the individual income
and corporate franchise taxes, which now yield more than half of Minnesota’s general fund revenues.
32

See, e.g., “Senators Plan Reprisals on Budget Limit,” Minneapolis Tribune, March 19, 1927, p. 1:

There were charges that the governor is overworking his constitutional veto power, that he is trying to make a
rubber stamp of the legislature, and that an extra session may be necessary if the executive again vetoes
appropriation bills after the legislature has adjourned.
33

The amounts of the actual appropriations enacted into law by each of the prior three legislatures are taken
from the three budget books for 1927, 1929, and 1931 legislative sessions. State of Minnesota Budget for the
Biennium Beginning … and Ending (various years). The amounts appropriated for fiscal years 1926 and 1931, the
beginning and ending years of Christianson’s three terms, were little different ($20.0 million versus $20.2 million).
34

See, e.g., Dowsley Clark, “Senators Add $4,762,044 to School Bill,” Minneapolis Tribune, March 9, 1927,
p. 1, which describes the tactic of putting all of the funding in one lump sum:
Legislators who want the state to appropriate sufficient aid to pay schools their allotments in full during the
next two years and also to appropriate deficiencies incurred in the last four years, have set about to force the
issue with Governor Christianson in such a way that, if their plans succeed, he will either have to swallow the
whole pill or veto all state aid appropriations.
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legislature actually employed these devices, but Christianson’s 1927 use of the item veto
declined in dollar terms from 1925—he vetoed about $1 million in appropriations (compared to
$1.8 million in 1925). The decline in dollar amount reflects the absence of a large veto like the
1925 school aid veto that had particularly irritated some legislators (including from his own
political party). But he increased the number of items vetoed (37 in 1927 versus 15 in 1925).
This reflected his vetoes of a large number of smaller items. 35 Exercise of the veto power in this
way (negating small items) reflects a flexing of executive power, as intended by the sponsors of
the item veto, to curb pork barrel spending and the practice of log rolling in putting together
spending bills, but seems sure to irritate the legislators who sponsored the vetoed items.
1929 legislative session. The 1929 legislative session appears to be the first instance in which an
item veto was used by the governor to effect a budget compromise with the legislature. Governor
Christianson vetoed three appropriations in the bill providing funding for the University of
Minnesota and state aid to school districts, totaling just over $15 million. 36 The veto message
makes it clear that he was doing so because under the state’s then-fiscal system, the spending
would have required an increase in the state property tax rate. 37 But the message was also clear
as to his preferred amount of spending—again, essentially holding the appropriations to the
amounts for the prior biennium. 38 This veto and another 1929 item veto appear to be the first
instance in which the legislature could have attempted an override, since they occurred before
the last three days of the legislative session. This did not occur, but instead led to negotiations
with the legislature that resulted in a compromise higher than the governor sought and lower than
the legislature initially enacted. 39

Dowsley Clark, “Christianson Aids [sic.] Seek Cut in School Fund,” Minneapolis Tribune, March 12, 1927, p.
1 (describing back and forth between Senators and Governor over the appropriations to fund the deficiencies as a
“bitter fight”).
35
Christianson appears to have had a particular aversion to funding physical education facilities (several vetoes
over the years) and printing of reports by state agencies (multiple vetoes). Many governors have used the item veto
power to negate building projects; these types of projects were a prime target for Christianson vetoes (e.g., new
cottages at state hospitals, state park improvements, and facilities at state education institutions). He even singled
out small dollar amounts in bills providing for payment of claims to individuals. Vetoes of Laws 1929, ch. 428 §§
54, 57, and 93 (original session law in Minnesota Historical Society archives) (three vetoes of claims of less than
$200; he made several larger vetoes of other items in the 1929 claims bill).
36

Governor Christianson’s history, ibid., 485-486, mistakenly claims the three vetoes totaled $18 million.
Based on the veto message, the actual total was $15,007,546. Senate Journal, 46th sess., April 23, 1929, 1269-1270.
All of Christianson’s item vetoes (see tally in Appendix) totaled less than the $18 million for all three legislative
sessions.
37

The veto message makes the governor’s rationale clear:

Every additional dollar must come from increased exactions from the owners of real and personal
property. Lower assessed valuations would make a slight increase in the tax rate imperative even if
appropriations remained constant. Increased expenditures coupled with a reduced tax base would result in
adding burdens which the people should not be required to assume. Senate Journal, 46th sess., April 23, 1929,
1269.
38

Ibid., 1269–1270.

39
Laws 1929, chapter 409, appropriated the compromised amounts. For the university’s appropriation, the
legislature appropriated $6.6 million and the governor wanted $6.4 million. The compromise was $6.5 million.
(Christianson’s history misrepresents his position—implying his position was the compromise amount.) For state
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The 1929 veto of a $5,000 appropriation to the Hospital for Crippled Children is interesting
because Christianson did not veto the entire appropriation, but instead reduced it to $4,000. 40
Since he had decried his inability to use the veto to reduce appropriations in 1927, Christianson
knew that he did not have this power under the constitution. 41 The veto message did not indicate
the legal authority for the governor’s asserted power to reduce, rather than veto, an item of
appropriation. 42 Perhaps he felt it was acceptable because the legislature was still in session and
could have acted to override. A fair reading of the constitution suggests that Governor
Christianson exceeded his power in doing so. In a few states the authority to reduce
appropriations has been implied from a general item veto power. 43 However, in the vast majority
of states the courts have held reduction power is not implied by the authority to veto “items” of
appropriation. 44 The failure of the 1915 amendment supports this reading of the Minnesota
Constitution.
The legislature apparently did not directly object to the reduction of the Hospital for Crippled
Children appropriation. The veto message was laid on the table by the Senate and never acted
on. 45
Governors Karl Rolvaag and Wendell Anderson used the item veto in routine ways to veto
discrete appropriations.
Governors Rolvaag and Anderson vetoed a total of three appropriation items in three separate
bills. The vetoed items were standard appropriations (i.e., vetoed language was a variation on
the classic appropriation form: $X is appropriated to Y agency for Z purpose). In two instances,
school aid, the vetoed appropriations totaled $11,616,546; the governor sought $11 million; and the compromise
was $11.21 million.
40

Senate Journal, 46th sess., April 18, 1929, 1158.

41

Theodore Christianson, Minnesota: The Land of Sky-Tinted Waters, note 28, pp. 461-462 (Christianson “at
the same time expressed regret that the Constitution did not give him authority to make a further cut by reducing
individual items.”).
42

The relevant part of the message simply said:
Ordinarily I would not object to appropriations for the Hospital for Crippled Children, for this
institution not only is doing much practical good but has a strong sentimental appeal. But a
reduction of the amount provided for improvement of grounds from $5,000 to $4,000 will not
interfere with the comfort of the children, inasmuch as the school already has beautiful grounds; and
the elimination of $10,000 for completion of the basement of the west wing, for a use which is only
occasional, will, I am informed, not seriously interfere with the proper functioning of the institution.
Senate Journal, 46th sess., April 18, 1929, 1158.

43

See, e.g., Commonwealth v. Barnett, 48 A. 976 (Penn. 1901).

44
See, e.g., Fairfield v. Foster, 214 P. 319 (Ariz. 1923); Stong v. People ex rel. Curran, 220 P. 999 (Colo. 1923)
and cases cited in Item Veto: State Experience, 157, fn. 66. The Minnesota Supreme Court confirmed this view in dicta
in Inter Faculty Organization v. Carlson, 478 N.W.2d 192, 194, fn. 2 (Minn. 1991), the first of the Carlson item veto
cases. The court divided state item veto powers into three broad types: (1) “item reduction vetoes” under which the
governor can reduce appropriations, (2) “amendatory vetoes” under which the governor can amend or veto parts of a
bill, and (3) “item vetoes” under which the governor “can delete a specific itemic [sic.] component or the whole of an
appropriation.” The court indicated it was the latter, restrictive power that the constitution provides to Minnesota
governors.
45

Senate Journal, 46th sess., April 18, 1929, 1159.
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the vetoed appropriations were made to individuals as part of the payment of compensation or
claims. In one instance, the veto corrected a mistake that a legislator reported to the governor. 46
Governor Al Quie vetoed 15 items, including statutory language that transferred money
from the state bond fund to the general fund.
Beginning with Governor Quie, governors have made more extensive and creative use of the
item veto power. Governor Quie item vetoed a total of 15 items. Fourteen of these were routine
vetoes of standard line item appropriations.
In one instance, Governor Quie vetoed an interfund transfer from the bond fund to the general
fund. This provision did not directly authorize spending money out of the state treasury, but
rather transferred excess money from the state bond fund to the general fund. 47 The transferred
money in the general fund would still need to be appropriated by the legislature to permit it to be
spent, even if the governor had not vetoed the transfer. These appropriations would be subject to
the item veto power. Governor Quie apparently regarded this interfund transfer as “an item of
appropriation” that was subject to item veto. 48 This was also the first instance in which the
governor vetoed a change in statutory language, rather than an uncodified appropriation. 49
Subsequent governors have also vetoed several interfund transfers and statutory language to the
point where this can now be considered to be standard Minnesota practice. 50
Governor Rudy Perpich used the item veto power to veto restrictions on the use of
appropriations and to veto reductions in appropriations. The legislature in two instances
protested his use of the veto power, although litigation did not result.
Governor Perpich in his second and third terms did not use the item veto power markedly more
than Governor Quie, but he used the power in unusual ways. Only a few of his vetoes were
routine vetoes of standard line-item appropriations. Governor Perpich more frequently used the
46

Governor Rolvaag’s veto message explained: “I am vetoing this item because I have been advised by
Representative Yngve that this was included in the bill by mistake * * *.” Senate Journal, 64th sess., May 22, 1965,
2358.
47

See Laws 1980, ch. 614, § 41.

48

The meaning of “item of appropriation” in article IV, section 23, is not clear. It could include any provision
that moves money from one account or fund to another. An alternative meaning would limit appropriations to the
authority to spend public money—i.e., to actually pay money out of the state treasury. This definition has some
support from the constitutional language that provides, “No money shall be paid out of the treasury of this state
except in pursuance of an appropriation by law.” Minn. Const. art. XI, § 1.
Governor Quie’s veto message did not address this issue. It only discussed the merits of transferring excess
money in the bond fund to the general fund. House Journal, 71st sess., April 24, 1980, 7382.
49

The vetoed language of the section was to be codified in Minnesota Statutes, section 11.15, subdivision 4. This
section was repealed in a separate recodification of the state investment law also enacted by the 1980 Legislature. Laws
1980, ch. 607, art. 14, § 48.
50
See the text below and the table at the end of the brief for examples of similar vetoes of interfund transfers
by Governors Perpich, Carlson, and Ventura. None of these vetoes of a pure interfund transfer (i.e., that did not
directly result in authority to spend the transferred money for another purpose) have been challenged in court.
Johnson v. Carlson, 507 N.W.2d 232 (Minn. 1993), discussed below, upheld a veto of statutory language that
provided a transfer with authority to spend the money for another purpose.
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item veto to reduce restrictions on state spending imposed by the legislature and to give the
executive branch more discretion over spending than the legislature wished it to have. Only
rarely were the vetoes straightforward efforts to eliminate an item of state spending.
In 1983, Governor Perpich vetoed appropriations for specified activities in two state agencies.
However, his veto message indicated that the amounts vetoed were to be restored to the
departments’ general budgets to be used for other purposes. 51 One way to view these vetoes is as
an attempt to veto conditions or restrictions on the lump sum appropriations to these agencies.
Most courts have held that this is not a legal use of the item veto power, except where the state
constitution provides an expansive veto power. 52
A number of legislators questioned the governor’s legal authority to permit these moneys to be
used by the two state agencies. In response, Governor Perpich essentially amended his veto
message by withdrawing his suggestion that the appropriations could be spent for other
purposes. 53
In 1987, Governor Perpich item vetoed a provision allocating moneys received by the state in
settlement of antitrust litigation for overcharges by oil companies. The vetoed section specified
how these oil overcharge moneys were to be spent. However, it also prohibited spending of the
money until certain conditions were met. In his veto message, Governor Perpich implied that the
veto would permit these moneys to be spent without regard to the restrictions. 54
The legislature responded by passing a concurrent resolution, stating its view that the portions of
the vetoed section that were not appropriations continued in effect as law. 55 The resolution stated
that “items of appropriation” subject to the veto power are limited to provisions that “authorize
the payment of money out of the state treasury.” The legislature’s concern was that “silence by
the legislature on the governor’s purported veto of [the nonappropriation provisions] might
wrongly be construed as acceptance of a governor’s power to veto items that are not
appropriations of money[.]” 56 The money was not spent, and in the following legislative session
was reappropriated under a different mechanism that satisfied the governor’s objections. 57

51

The message stated:
It is my intention that funds specified in the vetoed provisions be restored to general appropriations
for the programs as specified [elsewhere in the bill]. House Journal, 73rd sess., June 21, 1983, 6237.

52

See Item Veto: State Experience, note 3, 148-152.

53

Governor Perpich wrote:
I understand that there is a question whether vetoed funds can be restored to the general
appropriation, or whether they should be deemed to cancel back to the General Fund. I do not
believe this issue has been litigated before in Minnesota. Because of this legal uncertainty, I do not
believe it appropriate to insist that the affected funds be restored to the general appropriations.
House Journal, 73rd sess., June 21, 1983, 6237.

54

House Journal, 75th sess., June 12, 1987, 7604-7605.

55

House Concurrent Resolution No. 27, House Journal, 75th sess., April 18, 1983, 12098.

56

Ibid.

57

Laws 1988, ch. 686, art. 1, § 37.
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On five separate occasions in 1989 and 1990, Governor Perpich vetoed provisions that reduced
appropriations. The net effect of these item vetoes was to increase the amount of state spending.
In three instances in 1989, Governor Perpich vetoed provisions that transferred the authority to
spend money from one account or agency to another. These vetoes did not reduce overall
spending, but changed the agency or program with authority to spend the money.
Governor Arne Carlson made extensive use of the item veto power, vetoing many items and
using the veto power in expansive ways.
The election of Arne Carlson as governor in 1990 represented a sea change in the frequency of
use of the item veto power by Minnesota governors. In his first (1991) legislative session,
Governor Carlson vetoed 82 items, containing over $116 million in appropriations (a larger
dollar amount than the vetoes of all of his predecessors combined). 58 Over the eight years of his
governorship, he vetoed 238 items, containing appropriations of $263 million. Carlson item
vetoes also resulted in several court challenges to the use of the power.
Governor Carlson used the veto power in more expansive ways than his predecessors. Several of
these vetoes followed practices used by Governors Perpich and Quie, but some of them had no

58
Counting of items is somewhat arbitrary. The count of 82 items is based upon the number of separate
appropriations vetoed. If a lump-sum appropriation was broken down into several component items and the entire
lump sum was vetoed, it was counted as one item. Appropriations divided into separate amounts for two fiscal years
were also counted as one item.

The $116,832,000 amount is derived from the amount of vetoed appropriations that appeared in the bills or are
referred to in the Laws of Minnesota. In several cases, the governor’s messages also vetoed amounts that did not
appear in the bills, but were listed only in the working papers of the legislative committees. For example, in the 1991
human service bill, no specific dollar amounts in the text of the bill were vetoed, but the governor’s veto message
identified $855,000 in specific appropriations, apparently from the conference committee worksheets, that were vetoed.
Laws 1991, ch. 292. The veto message claims “savings of approximately $1 million for FY92-93 biennium” from the
line item vetoes. Letter from Gov. Arne H. Carlson to Robert Vanasek, Speaker of the House, and Jerome Hughes,
President of the Senate at 7 (June 4, 1991). The Department of Finance (DOF) claimed veto savings for all of the
governor’s vetoes of $113,931,000. Dept. of Finance, Governor’s Vetoes 1991 Legislative Session (June 24, 1991).
The DOF amounts reflect reductions in the higher education vetoes of noninstructional costs that were not appropriated
out of the general fund and were not intended to be vetoed by the governor. As discussed in the text below, these vetoes
were invalidated by the Supreme Court in Inter Faculty Organization v. Carlson, 478 N.W.2d 192 (Minn.
1991).
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precedent in Minnesota. Examples of Governor Carlson’s expansive uses of the veto power
include the following:
•

Vetoing of amounts that do not appear in the text of the bill, but only in legislative
working papers 59

•

Rewriting of both proposed and existing statutory language by marking up the
language in bills 60

•

Vetoing a transfer of money between two state funds or a provision specifying the
fund into which tax receipts are deposited, although the vetoed provisions did not
permit money to be paid out of the state treasury for any purpose 61

•

Vetoing restrictions on appropriations or a fee increase, the proceeds of which were
included in a lump sum appropriation 62

•

Vetoing of bill language that did not explicitly authorize or limit the spending of state
money63

•

Vetoing language that required an executive branch agency to complete projects out
of its general appropriation (enacted in a prior law) without a specific dollar
appropriation for these purposes 64

59

This was done in three separate bills in 1991. In two bills, the legislature sought to bind the executive branch to
the allocations made in the working papers. See Laws 1991, chs. 233, § 21, subd. 1; 292, art. 1, § 18. In the third case,
the working papers apparently were not intended by the legislature to be binding. Laws 1991, ch. 345.
60

See, e.g., Laws 1991, ch. 233, § 94; and the Revisor’s note for Minn. Stat. § 297B.09, subd. 1 (1991 Supp.).

61
See ibid. In 1993, Governor Carlson vetoed a provision that provided for deposit of 11 percent of state lottery
revenue in a state arts account, but did not veto the section of the bill that enacted an open and standing appropriation of
these moneys. Laws 1993, ch. 369, §§ 59 (appropriation, which was not vetoed), 126 (vetoed deposit provision). The
effect of allowing the appropriation to go into effect is unclear; without the deposit provision there would be no money
in the account to fund the appropriation. The legislature in 2001 repealed the statute containing the open and standing
appropriation. Laws 2001, 1st spec. sess., ch. 10, art. 2, § 102. Governor Quie made analogous use of the veto power in
1980, see note 48 above.
62

See, e.g., Laws 1991, ch. 345, art. 1 § 12. The vetoed language consisted of:
Two new staff positions and one data entry position in the office of the state auditor that are required
by increased research and analysis duties shall be funded through increased audit and other fees to
local units of government.

As noted in the text, Governors Quie and Perpich had vetoed similar provisions.
63
See Laws 1991, ch. 356, art. 1, §§ 3, subd. 3; 4, subd. 3; 5, subd. 3. The vetoed language in each case provided
that the legislature “estimated that noninstructional expenditures will be” the specified amount. These estimates included
nongeneral fund moneys that the governor did not veto, according to an explanation by the Commissioner of Finance. As
discussed later in the text, these vetoes were invalidated by the Supreme Court in Inter Faculty Organization v. Carlson,
478 N.W.2d 192 (Minn. 1991).
64
Laws 1994, ch. 635, art. 1, §§ 34, 36-37. These vetoes and the attorney general’s analysis of their legality is
discussed more fully in the text below.
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•

Vetoing language that increased the number of legislative leadership provisions from
three to five 65

•

Vetoing an appropriation in a bill containing only one appropriation 66

Several of Governor Carlson’s item vetoes were challenged in court, and vetoes were invalidated
in two cases. The Minnesota Supreme Court invalidated his item vetoes of three provisions of
the 1991 higher education appropriations bill, while upholding his 1991 veto of provisions
reallocating the proceeds of taconite taxes. In addition, a 1995 Carlson veto was invalidated by
the Ramsey County District Court and the decision was not appealed. The details of these cases
are discussed in more detail in the final section of this information brief. No other governor’s
item vetoes have been invalidated by the courts.
The attorney general opined in another instance that Governor Carlson exceeded his
constitutional power in four vetoes of program mandates in the 1994 transportation bill. In 1993,
the legislature appropriated money for various general transportation purposes. 67 In 1994, the
legislature passed a transportation bill that directed the Department of Transportation to complete
four transportation projects involving installation of one traffic signal and three noise barriers in
specified locations. 68 These provisions did not include either appropriation language (which had
been enacted in the 1993 law) or a numerical amount for the projects’ costs. Governor Carlson
signed this legislation, but vetoed these four program mandates. The veto message stated each of
these provisions “represents a significant cost to the state trunk highway fund, and none of which
require funding in this non-budget year.” 69
Three members of the House of Representatives requested an opinion from the attorney general
as to the validity of these four vetoes. The attorney general responded in a letter that concluded:
[W]hile it may be possible to make an argument in support of the Governor’s
action, it is very unlikely that the courts would consider the quoted provisions
“items of appropriation” subject to veto. 70
The attorney general’s letter reached this conclusion by applying Minnesota and other states’
court decisions on the definition of “item of appropriation” to the provisions. He concluded that
the vetoed provisions were not appropriations, since they neither identified sums of money nor
65
Laws 1997, ch. 202, art. 2, § 3. Because this would increase the compensation paid to these legislators,
vetoed
would have increased spending for this purpose and arguably could be considered an “appropriation”
the
as a result. See Minn. Stat. § 3.098, subd. 3.
66
There are two instances of this. See Laws 1991, chs. 178 and 179. The constitution limits the item veto power
to bills containing “several items of appropriation[.]” Minn. Const. art. IV, § 23.
67

Laws 1993, ch. 266.

68

Laws 1994, ch. 635, §§ 34, 36-38.

69

House Journal, 78th sess., May 10, 1994, 8812. The governor’s veto message also identified specific dollar
costs for each of the four mandates, per estimates made by the Department of Transportation. These amounts also
appeared in the legislative working papers for the bill.
70

Letter from Hubert H. Humphrey III to Representatives Marc Asch, Tom Osthoff, and Dee Long, dated June
20, 1994, in the author’s files, p. 2.

House Research Department
History of the Item Veto in Minnesota

Updated: September 2018
Page 20

authorized money to be drawn from the state treasury. 71 He rejected the governor’s arguments
that they were analogous to transfers (which presumably could be vetoed), since they required
spending money on projects rather than on other projects that otherwise would have been funded.
The provisions, at their core, did not change the authority to spend money or the basic purpose
for which the money was to be spent (transportation), according to Attorney General Hubert
Humphrey. 72 Although the legislature and individual legislators contemplated bringing a court
action to challenge these vetoes, they did not do so, and the projects were not constructed under
the vetoed provisions.
In response to another of Governor Carlson’s 1994 vetoes, the attorney general issued an
inconclusive opinion as to whether the legislature could condition the effectiveness of other
provisions of a bill on the governor not vetoing a related appropriation. In response to Governor
Carlson’s extensive use of the item veto, the legislature began to draft bills anticipating the
possibility that the governor would veto some appropriations. For example, in 1994 the
legislature made a number of changes in the state subsidy program for the ethanol industry.
These included: (1) increasing the maximum limit or appropriation for subsidy payments from
$10 million to $20 million; (2) increasing the per-gallon payment amounts; (3) providing
payments for use of ethanol for cogeneration purposes; (4) extending the expiration date for the
subsidy program; (5) increasing the maximum payments to individual producers; and (6)
repealing the excise tax credit for ethanol blended with gasoline. Anticipating that the governor
might veto the $10-million increase, the legislature provided that all of the provisions were “nonseverable” and that if the appropriation were vetoed, the other sections were void. 73 Governor
Carlson did, in fact, veto only the $10-million increase and not the other provisions. 74
Senator Steven Morse requested an opinion from Attorney General Humphrey as to the legal
effect of the veto. The attorney general concluded that Governor Carlson’s veto was a valid use
of the veto power, since the $10-million increase in the maximum limit would have provided
additional spending authority. 75 He analyzed and discussed the nonseverability provision, but
did not reach a definitive conclusion as to its effect. The analysis largely focused on whether this
was an unconstitutional delegation of legislative power. 76 Because the provisions were related to
the vetoed appropriation (i.e., they were all related to ethanol and the funding level), the attorney
general was unwilling to “conclude that the non-severability provisions of section 66 are beyond
71

Ibid., 3-4.

72
It seems likely that if these were items of appropriation subject to veto that a similar argument could be made
that any provision in a bill that requires the executive branch to spend money to carry it out would be subject to the
item veto.
73

Laws 1994, ch. 632, art. 2, § 66.

74

Senate Journal, 78th sess., May 10, 1994, 10697.

75

Letter from Attorney General Hubert H. Humphrey III to Senator Steven Morse, dated September 2, 1994,
pp. 1-2 (copy in the author’s files).
76
Ibid., 3-5. It would also seem reasonable to question such a nonseverability provision as an unconstitutional
attempt to defeat the governor’s item veto power. On the one hand, it seems clear that the legislature could not
make all of a bill’s provisions nonseverable and void if the governor vetoed one appropriation in the bill. Adding
such a provision to a bill would be the equivalent of negating the governor’s constitutional item veto power. On the
other hand, use of more limited nonseverability provisions may be permissible, if they are viewed as the equivalent
of conditions on appropriations whose validity is closely linked with and, thus, can be tied to the appropriation.

House Research Department
History of the Item Veto in Minnesota

Updated: September 2018
Page 21

the legislative authority.” 77 The 1995 Legislature repealed the relevant provisions before they
were to take effect on July 1, 1995, so this never became a “live” issue. 78
Governor Jesse Ventura extensively used the item veto power; he is the only governor to
have item vetoes overridden by the legislature.
Jesse Ventura was elected governor in 1999 as the candidate of the Independence Party. He
continued the tradition of his immediate predecessor of using the item veto power to line-out
many items. Over his four-year term, he vetoed 175 items containing over $533.6 million in
appropriations. Unlike Governors Perpich and Carlson, however, he did not attempt to use the
power in creative ways (e.g., to increase spending authority, to eliminate restrictions on
appropriations, or to negate nonspending items), but rather simply vetoed discrete items of
appropriations. He particularly tended to veto capital spending items, such as provisions of
bonding bills; at least 114 of his 175 item vetoes were for capital projects and 107 of these were
in one bill, the 2002 bonding bill. In his characteristic flamboyant style, he marked some of his
vetoes on the original bills with a “pig stamp”—a rubber stamp with the image of a pig on it—to
indicate that he considered the provisions to represent “pork barrel” spending. Four of Governor
Ventura’s item vetoes were overridden by the legislature. 79
Governor Tim Pawlenty used the item veto power extensively during his second term.
Over his two terms, Governor Pawlenty item vetoed 202 items containing over $1,126.6 million
in total appropriations. During his first term in office (2003–2006), Governor Pawlenty made
relatively sparing use of the item veto. He vetoed 25 items containing $11.8 million in
appropriations in four bills. During his first term in office, the House of Representatives was
controlled by the same political party (Republican) as the governor. This situation undoubtedly
prevented many items to which the governor had objections from being included in bills
presented to him.
During Governor Pawlenty’s second term (2007–2010), the situation was reversed with both
houses of the legislature under the control of the opposite (Democratic) party. During his second
term, the governor vetoed 177 items containing over $1,115 million in appropriations. Although
Governor Arne Carlson vetoed more individual items, the total amount of the Pawlenty item
vetoes far exceeds those of any other governor—by more than a factor of two. This is partially
explained by large vetoes of some individual appropriations (such as the 2009 veto of the $381
million appropriation for General Assistance Medical Care for fiscal year 2011 and several large
bonding projects). The legislature attempted unsuccessfully to override the $381 million veto of
the General Assistance Medical Care appropriation.
Governor Pawlenty’s vetoes tend to follow the usual practice of simply negating proposed
spending for specific projects or programs. Unlike Governors Perpich and Carlson, he generally
did not attempt to expand the power. However, in two instances involving provisions that
combined increases in revenue, as well as appropriations of the resulting money, he explicitly
77

Ibid., 5.
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Laws 1995, ch. 220, § 141 (effective May 25,

1995). 79 See discussion on page 24.
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limited his veto to the spending authority. 80 However, as a practical matter, the item vetoes
negated the revenue provision as well. 81
Governor Mark Dayton has used the item veto power sparingly and in routine fashion with
the exception of his 2017 veto of legislative appropriations.
During his first two years in office (2011-2012), Governor Dayton did not use the item veto
power. In the 2013 session, he vetoed three items in two bills, all routine vetoes of discrete
appropriations, totaling $10.8 million in funding. In 2014, Governor Dayton vetoed an open and
standing appropriation of the receipts of a newly created account in the special revenue fund to
the legislative auditor. 82 The provision of the bill imposing the fees that fund the account was
not vetoed. 83 Governor Dayton item vetoed no appropriations in the 2015 session and vetoed
seven items in one law in 2016 totaling $8.248 million in funding.
In 2017, Governor Dayton vetoed the appropriations for the House of Representatives and the
Senate, combined appropriations of $129.17 million. His veto message made it clear that he did
not object to the merits of the appropriations, but rather was vetoing them in response to
conditions the legislature placed on the Department of Revenue’s (DOR) appropriations in
another bill (i.e., that DOR’s appropriation was contingent on the governor signing the tax bill).
He characterized insertion of this condition on the DOR appropriation as a “reprehensible sneak
attack” 84 and placed conditions on calling a special session to provide ongoing legislative
funding—specifically, the legislature agreeing to changes that he sought in the tax and two other

80
Laws 2010, ch. 361, art. 5, §§ 9, 21. Section 9 imposed an annual $800,000 assessment on public utilities to
pay for supplemental staffing by the Public Utilities Commission. The item veto was limited to the words “and
appropriated to the commission.” Section 21 directed Xcel Energy to transfer $90,000 from the renewable
development account the utility maintains under a statutory mandate to the state special revenue fund. The section
also appropriated this money for a grant to the city of Minneapolis. The item veto was limited to the grant
appropriation. In both cases, the marked up bill language and the governor’s veto message make the limitation to the
appropriation (with no effect on the revenue generating provision) clear. Senate Journal, 86th sess., Communications
Received Subsequent to Adjournment, 12395. In both instances, it appears that the practical effect was to also
negate the revenue provisions.
81

For example, Laws 2010, chapter 361, section 9, was codified as section 216B.62, subdivision 3a, and
remains in the statutes, but based on information from the Commerce Department, this $800,000 assessment on
public utilities was not and is not now being imposed. Similarly, the $90,000 transfer from the renewal development
account was not made, based on information provided by Xcel Energy.
82

Laws 2014, ch. 293, § 1.

83
Laws 2014, ch. 293, § 6. The governor’s veto message expressed a preference for the legislature explicitly
appropriating this money, rather than providing an open appropriation of all the fees collected. Letter from Mark
Dayton, Governor, to Sandra L. Pappas, President of the Senate, dated May 28, 2014.
84

The condition was not in the bills as passed by either house of the legislature, but rather was added by the
conference committee. These conditions on the DOR appropriations likely presented legal issues comparable to
those raised by the nonseverability clause that the 1994 Legislature placed on an ethanol appropriation vetoed by
Governor Carlson as discussed in the note 76. Here the condition on the DOR appropriation may have been an
unconstitutional restriction on the governor’s bill veto power, whereas the nonseverability clause was arguably an
unconstitutional limit on the governor’s item veto power. The litigation over Governor Dayton’s vetoes was
premised on the constitutionality of the conditions on the appropriation, as stipulated to by the governor in the
litigation.
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bills that he had signed into law. 85 The legislative bodies unsuccessfully challenged these vetoes
in court (see discussion under Court Challenges section below). The 2018 Legislature
reappropriated the same amounts and Governor Dayton signed the appropriations into law. 86
Finally, in the 2018 regular legislative session, Governor Dayton vetoed one item appropriating
$1 million over two years for water quality reviews.

Legislative Overrides of Item Vetoes
The constitution authorizes the legislature to override item vetoes.
The constitution directs the governor, in exercising the item veto power, to
append to [the signed bill] a statement of items he vetoes * * *. If the legislature
is in session, he shall transmit to the house in which the bill originated a copy of
the statement, and any items vetoed shall be separately reconsidered. If on
reconsideration any item is approved by two-thirds of the members elected to
each house, it is a part of the law notwithstanding the objections of the governor.
Minn. Const. art. IV, § 23.
This process parallels that for overriding vetoes of entire bills. A two-thirds majority of the
members of each house must separately repass an item to override a gubernatorial item veto.
The governor is not required to transmit the item veto statement to the legislature, if the
legislature is not in session. 87 As a result, the legislature cannot override item vetoes made after
final adjournment, since it is not in session. It is unclear if calling a special session after final
adjournment would permit an override of an item veto that was made after final adjournment.
Since the 1960s, most Minnesota governors have transmitted item veto statements made after
final legislative adjournment to the legislature. 88 But the issue of attempting an item veto
85

The veto message and attached letter detailing Governor Dayton’s rationale for the vetoes and the conditions
he placed on providing legislative funding are available on the Legislative Reference Library’s website,
https://www.leg.state.mn.us/archive/vetoes/2017_sp1veto_ch4.pdf. The letter also colorfully describes the insertion
of the condition on the DOR appropriation as “last-minute legislative treachery” that left the governor no other
option than vetoing the legislature’s appropriation.
86

Laws 2018, ch. 100. The changes sought by the governor in his veto message were not enacted into law.

87

This language likely requires the legislature to be finally adjourned (or adjourned sine die) to relieve the
governor of the duty to transmit the statement. Under State v. Hoppe, the biennial session is treated as a single
session and the legislature is, thus, likely to be considered to be in session for purposes of a requirement to transmit
item vetoes, even if it has adjourned until the start of the even-numbered year portion of a biennial session. 215
N.W. 2d. 797 (Minn. 1974). In the words of the court, during the interim period between odd-number and evennumber year meetings of the legislature, the legislature is in “adjourned session[.]” Id., 799.
88

See, e.g., House Journal, 85th sess., May 29, 2008, 13040 (item veto letter from Governor Pawlenty, for
which the item veto was made after the final adjournment of the 2007-2008 legislature). However, as noted in the
text above, all of the item vetoes that were made before 1929 appear to have been made after the legislature
adjourned sine die. As a result, the possibility of an override was remote – it’s unclear, but unlikely, that an item
veto from a prior session (e.g., in a special session of the same legislature) can be overridden. See discussion in
House Research, Veto Procedures, note 18 (July 2018) (discussing the analogous possibility of an override of a bill
veto in a subsequent session of the same legislature).
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override in a special session convened after adjournment of a legislative session has never come
up. 89
The Minnesota Legislature has only overridden four item vetoes, all made by Governor
Ventura.
Before the 1992 session, the legislature had never attempted to override an item veto. The very
sparing use of the power by Minnesota governors did not give much occasion to challenge
vetoes. Perhaps, as important, most appropriation bills were passed near the end of the regular
legislative session and were not presented to governors until after the legislature had adjourned
sine die, making override attempts a legal impossibility. 90 In January 1992, the House of
Representatives unsuccessfully attempted to override two of Governor Carlson’s vetoes. Both
motions failed to receive the necessary two-thirds majority vote. 91
During the Ventura administration, as noted above, the legislature overrode four item vetoes. As
a representative of a third political party, Governor Ventura did not have a strong or natural
constituency in the legislature. This may have made it easier to override his item vetoes. During
the 2000 legislative session, the legislature overrode four of his vetoes containing appropriations
of $5,646,000 in the capital bonding bill. 92 These remain the only instances of overrides of item
vetoes by the Minnesota Legislature. The 2000 Legislature also attempted unsuccessfully to
override seven other of Governor Ventura’s item vetoes in the same appropriations bill. All of
the motions failed to receive the necessary two-thirds majority in the House of Representatives,
the house of origin for the bill. 93 Similarly, the 2009 Legislature attempted to override Governor
89

For vetoes of entire bills, the constitution explicitly provides for “pocket veto” of bills passed during the last
three days of the session (i.e., before final adjournment). Thus, it is clear that the legislature could not override the
pocket veto of a bill in a subsequent special session of the legislature. By contrast, the constitution is silent as to
what occurs for item vetoes made for bills the governor signs after the legislature has finally adjourned. This raises
the possibility that the legislature may be able to override an item veto during a special session convened after final
adjournment.
90

This was true of all the item vetoes that occurred before 1929—none of them were printed in the House or
Senate journals for the simple reason that the legislative bodies had adjourned and the governor was not required to
and likely did not send his veto messages to them. Governor Christianson, in his history, states that his 1929
education vetoes (among the first that the legislature had the opportunity to override) caused
consternation in the Legislature and elsewhere, and there was some talk of ‘passing the bill over the governor
veto.’ Whether it was because they failed to find a precedent to guide them in the procedure they had
contemplated that the legislative leaders decided to compromise, or because they had counted noses without
finding enough votes, is not known * * *. Christianson, Minnesota: The Land of Sky-Tinted Waters, A History
of the State and Its People, note 28, p. 486.
It seems unlikely that procedural issues prevented an override.
91

House Journal, 77th sess., January 13, 1992, 8937-8938; House Journal, 77th sess., January 14, 1992, 8971-

8972.
92
House Journal, 81st sess., May 17, 2000, 10054-10055; 10070-10071 (Lanesboro Arts Center grant); 1005510056, 10072-10074 (Guthrie Theater grant); 10057-10058 (multicultural development grants); and 10063-10064
(grant to purchase an organ donor vehicle).
93

House Journal, 81st sess, May 17, 2000, 10058-10059 (grant for Minnesota Center for Agricultural
Innovation); 10059-10060 (grant for Koochiching County Cold Weather Testing Center); 10060-10061 (grant to the
Landfall Housing and Redevelopment Authority for retaining walls); 10061-10062 (grant for St. Croix Valley
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Pawlenty’s veto of the fiscal year 2011 appropriation for the General Assistance Medical Care
program, but failed to obtain the necessary two-thirds majority. 94

Court Challenges to Item Vetoes
Item vetoes are subject to judicial review as to whether the governor properly exercised the
veto power under the constitution.
In addition to the explicit constitutional authority of the legislature to override item vetoes,
judicial review of the constitutional validity of item vetoes provides another method of
invalidating or overturning item vetoes. Legislators and legislative bodies are frequently the
plaintiffs in these lawsuits, both in Minnesota and in other states, although cases are also brought
by private plaintiffs whose interests are affected by the vetoes. 95 A court challenge could raise
the legality of the process used, as well as whether the provision was subject to the item veto
power. However, all of the challenges in Minnesota have focused on the latter issue, that is,
whether the provision was an item of appropriation that the governor could veto or whether the
use of the veto violated the constitution. 96
Only a few item veto cases have been litigated in Minnesota—five challenging Governor
Arne Carlson’s vetoes and one challenging Governor Mark Dayton’s vetoes.
Five court cases were filed challenging vetoes by Governor Carlson. Three of these resulted in
final decisions on the merits with two invalidating vetoes and the third upholding the governor’s
veto. Two of the cases were decided by the Minnesota Supreme Court, one upholding and one
invalidating the vetoes. In the third case, the district court voided the veto and the governor did
not appeal. A fourth case was dismissed on the basis that the plaintiffs did not have standing. 97
The author does not have an official record of the final resolution of the fifth case, but it is clear
that the veto was not invalidated. 98 Finally, the Senate and House unsuccessfully challenged
Heritage Center); 10065-10066 (grant to Upper Minnesota Regional Development Center); 10067-10068 (grants for
community law enforcement and community grants); and 10068-10069 (grant for correctional facility).
94

House Journal, 86th sess., May 17, 2009, 6560-6563 (87-47 vote).

95
In the four Minnesota item veto court cases actually decided on the merits, individual legislators were
plaintiffs in two of the cases (along with private plaintiffs in one of the cases) and in another case, the Senate and
House of Representatives themselves were the plaintiffs. The other cases involved parties other than the legislative
bodies or legislators.
96
By contrast, the process issue has arisen in the context of vetoes of entire bills. State ex rel. Putnam v. Holm,
215 N.W. 200 (Minn. 1927) (holding governor’s return of bill was outside of the three-day constitutional period).
97
A group of public employee unions filed suit in Ramsey County District Court, challenging the governor’s
veto of the transfer of chemical dependency funds. American Federation of State, County and Municipal Employees,
Council 6 v. Carlson (Ramsey County District Court, C7-91-11150, Nov. 25, 1991). See Laws 1991, ch. 292, art. 1, §
1, subd. 6. The district court dismissed the case on the grounds that the plaintiff employee organizations had not
shown they would be adversely affected by the veto.
98

The Minnesota Transportation Alliance, a group of contractors, local governments, and others interested in
transportation spending filed suit challenging Governor Carlson’s veto of the transfer of a portion of the motor
vehicle excise tax receipts to the highway user and transit funds. Minnesota Transportation Alliance v. Carlson, No.
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Governor Dayton’s 2017 vetoes of their funding. The four decisions in which the courts
resolved the issues on substantive grounds are discussed below.
The court cases provide some general guidance on the parameters of the item veto power
beyond the constitutional language.
The Supreme Court made it clear that it views the item veto power as a limited power that is to
be narrowly construed to avoid executive intrusion on the legislative branch. The court outlined
a definition of “item of appropriation” —that is, the necessary condition for exercising the item
veto power—as having two key components:
•

A “separate and identifiable sum” of money in the state treasury. This amount need not
be specifically expressed in law as a number or dollar amount, but must be determinable
from the bill itself (for example, it could be the amount of the collections from a specified
tax or fee).

•

Designation or dedication of the money to a specified purpose. That is, the provision
must require the money to be used for some purpose.

An item veto need not reduce state spending. It is sufficient if it reduces the spending under the
vetoed appropriation. A valid item veto may cause spending for another purpose to rise
(compared to the bill’s provisions), because the money otherwise would have been spent under
the vetoed appropriation. However, the item veto power cannot be used to eliminate restrictions
on spending an appropriation or to increase spending above the amount of the total amount
authorized by the bill or prior law. Finally, the governor’s motive or purpose in vetoing an item
does not matter, even if his or her purpose, as stated in the veto message, does not relate directly
to invalidating the appropriation.
Inter Faculty Organization v. Carlson:
The court held “nonbinding” language that neither permitted identifying dollar amount(s)
from specific state funds nor restricted use of the money to specified purposes was not an
item of appropriation subject to veto.
Governor Carlson vetoed three provisions of the 1991 higher education appropriations bill
relating to the noninstructional costs of the boards for the state universities, community colleges,
and technical colleges. 99 Each provision stated “The legislature estimates that noninstructional
expenditures will be [$X] for the first year and [$Y] for the second year.” 100 The governor
vetoed the amount for the second year in each case. He apparently regarded the “estimates
expenditures will be” language to be the same as “appropriates.” These estimates included both
C2-91-14327 (Ramsey County District Court, 1991). The plaintiffs argued that these provisions are not
appropriations that are subject to the item veto power. On the merits, this case raised issues very similar to the veto
upheld by the Minnesota Supreme Court in Johnson v. Carlson, 507 N.W.2d 232 (1993), discussed in the text
below. The plaintiffs may have agreed to dismissal of the case after that decision.
99

Laws 1991, ch. 355, art. 1, §§ 3, subd. 3; 4, subd. 3; and 5, subd. 3.

100

Ibid.
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general fund components and “flow through funds” or other revenues of the education
systems. 101 Governor Carlson only intended the veto to apply to the general fund amounts.
These amounts could only be determined from the legislative working papers. 102
A group of public employee unions and a student association filed suit, challenging the
governor’s item veto of noninstructional costs for community colleges, technical colleges, and
state universities. These groups argued that the language vetoed by the governor was not an item
of appropriation, but rather a statement of nonbinding intent by the legislature. The Minnesota
Supreme Court agreed with the plaintiffs and voided the vetoes. 103
The court considered the item veto power a limited power for two reasons. First, the item veto
power is not a traditional executive power, but rather an exception to the legislature’s power.
“As an exception, the power must be narrowly construed to prevent an unwarranted usurpation
by the executive of powers granted to the legislature in the first instance.” 104 Second, because the
power is limited to vetoing “items”—not a part or parts of items—it is “a negative authority, not
a creative one—in its exercise the power is one to strike, not to add to or even to modify the
legislative strategy.” 105
The court defined an “item of appropriation” as
a separate and identifiable sum of money appropriated from the general fund and
dedicated to a specific purpose. 106
This definition has two parts: (1) an identifiable sum of money and (2) dedication or restriction
to a specific purpose. In applying the definition, the court concluded the vetoed language did not
meet it for three reasons. First, it was not “identifiable” in the bill—the amounts could only be
determined from the legislative working papers. 107 Second, the “estimates” language suggested
the legislature did not intend these amounts to be binding. Finally, the amounts were not
dedicated to a specific purpose. In the court’s view, these “estimates” must not have been
authorizations to spend money, but rather were the legislature’s attempt “to demonstrate that it
complied with its own announced intention to fund but a part of the total costs.” 108 The real
101

The higher education institutions had ongoing statutory or standing appropriations permitting them to spend
these moneys—e.g., tuition and fees—that were not part of the bill presented to the governor. See, e.g., Minn. Stat.
§ 136.11, subd. 2 (1990) (“All fees received are appropriated to the board for the purposes for which they
charged.”).
are
102

Inter Faculty Organization v. Carlson, 478 N.W.2d 192, 194 (Minn. 1991).

103

Ibid., 196-97.

104

Ibid., 194.

105

Ibid.

106
Ibid., 195. Although the court referred to “general fund” in its definition, it seems clear that the item veto
power extends to appropriations from other state funds. The court likely included that reference because the facts of
the case—i.e., the estimates in the language vetoed—involved money from both the general fund and special funds and
the governor was attempting to veto only the general fund money.
107

Ibid., 196.

108

Ibid., 197.
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appropriation permitting the higher educational institutions to spend state money for instructional
costs was part of the larger appropriation elsewhere in the bill.
The bill language at issue in the case is unusual and similar methods are rarely used to provide
funding of other government functions. Probably in recognition of that fact, the court made it
clear that it was limiting its decision to the particular facts of and the “narrow question presented
by” the higher education bill vetoes. 109 As a result, the main significance of the case is the
court’s articulation of its definition of an “item of appropriation.” However, the actual decision
or holding of the case provides little concrete guidance as to how the court will apply that
definition in other, more typical contexts.
Johnson v. Carlson:
Reallocation of the use of designated state tax revenues to a different purpose is an item of
appropriation subject to veto.
Johnson v. Carlson 110 also involved a 1991 veto by Governor Carlson of moneys for higher
education. However, the vetoed language involved a somewhat more typical legislative
formulation; it essentially transferred a portion of the taconite production tax receipts from the
funds (and prior spending authority) in which they were deposited to instead “be paid to the
commissioner of iron range resources and rehabilitation to be used to pay the cost of providing
higher education services [as provided under another section of the bill].” 111 This transfer or
allocation was equal to the amount of the revenues resulting from an increase in the tax rate
enacted in 1990. 112 Governor Carlson item vetoed the language that authorized payment of these
taconite tax receipts to the commissioner. Senator Doug Johnson and several private plaintiffs
filed suit challenging the veto. 113
In challenging the validity of the veto, plaintiffs made three arguments: (1) Item vetoes must
reduce spending. Because this provision simply shifted or transferred spending from one
purpose to another and did not reduce overall spending, it was not an item of appropriation.
(2) Following the definition in Inter Faculty Organization, the amount could not be identified
from the bill, since it depended upon tax collections attributable to the tax rate increase. (3) Use
of taconite production tax revenues, which are paid in lieu of local property taxes, is not subject
to item veto.
The Supreme Court upheld the item veto, reversing the Court of Appeals’ decision. According
to the court, the legislative language met the definition of an item of appropriation. It identified
a sum of money as the tax collections attributable to the rate increase. It wasn’t necessary that
the numerical amount be stated in the bill, but rather the “separate and identifiable sum of
109

Ibid., 195.

110

507 N.W.2d 232 (Minn. 1993).

111

Ibid., 233.

112

Ibid.

113

The district court upheld the veto and the court of appeals reversed, invalidating the veto. Ibid., 232.
Johnson v. Carlson, 494 N.W. 2d 516 (Minn. App. 1993).
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money” in Inter Faculty Organization was a “functional” concept that permitted a specific
amount to be identified. 114 Second, it dedicated this money to pay for a specific purpose, the
designated higher education contracts. The fact that the appropriation did not reduce overall
state spending was not relevant; the veto did reduce the appropriation and spending for the
designated higher education contracts. The purpose of the item veto power was not necessarily
to reduce overall spending, but to put a check on “ ‘pork-barreling,’ the practice of adding extra
items to an appropriation bill which the governor could not veto without vetoing the entire
appropriation bill.” 115
The court also rejected the notion that use of taconite production tax revenue was immune from
the item veto power, since these revenues derive from a state imposed tax and are deposited in
the state treasury. 116
Kahn v. Carlson:
The Ramsey County District Court held that a provision, directing the executive branch to
reduce a group of items in an appropriations bill by $1 million, was not itself an item of
appropriation that was subject to veto.
The third decided case challenging Governor Carlson’s item vetoes involved the 1995 state
government finance bill appropriation for the then Department of Finance. The legislature
constructed this bill in a way that appropriated a total dollar amount to the department. This
dollar amount was allocated between the two fiscal years of the biennium and among the various
functions or sections of the department. However, the final subdivision of the section provided a
“general reduction” of $1 million and stated:
The commissioner of finance shall make reductions of $1,000,000 from programs
funded in this section. The reductions may be made in either year of the
biennium. 117
Governor Carlson signed the bill but struck out this subdivision. His veto message did not
indicate his rationale but simply stated he was approving the bill with the exception of that

114

Johnson v. Carlson, 507 N.W.2d 232, 233-34 (Minn. 1993). The court did not elaborate on how this
differed from the “estimates” in Inter Faculty Organization. It may be that the court considered the general fund
money authorized in Inter Faculty Organization to be subject to control (by setting fees and tuition rates) by the
higher education institutions, creating uncertainty as to the amount. By contrast, the tax rates in Johnson v. Carlson
were already set and thus the amounts would only be determined by the level of private activity (i.e., the number of
tons of ore mined). It would have been helpful if the court had explained more precisely the difference between the
two cases in this regard.
115

Ibid., 235.

116

This leaves open the question of whether the governor could veto a provision that designates some use of
purely local government funds, such as property tax revenues, that are never deposited in the state treasury.
Changes in the use of local sales tax revenues, which are collected by the state department of revenue, deposited in
the state treasury and, then, transmitted to cities or counties, seem more likely to be subject to item veto, although
the local jurisdiction must impose the tax, unlike the taconite tax that was imposed by state law.
117

Laws 1995, ch. 254, art. 1, § 14, subd. 8.
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provision. 118 The effect of the veto was to increase the total permitted spending or appropriations
for the Department of Finance by $1 million more than the version of the bill that passed the
legislature.
Two legislators, Representative Phyllis Kahn, chair of the House Government Operations
Committee, and Representative Tom Rukavina, chair of the State Government Finance Division
of the House Government Operations Committee, filed suit challenging the validity of the veto.
They argued that: (1) the vetoed subdivision was part of the overall appropriation and was not a
separate item of appropriation, and (2) the item veto power could not be used to increase
appropriations above what was authorized in the original legislation, permitting spending above
the amount of the original appropriation authorized by the legislature. Governor Carlson, by
contrast, argued that the $1-million reduction was a separate item of appropriation, following
cases in other states that held reductions in previously enacted appropriations (i.e., in another
law) were items of appropriations. The district court agreed with the plaintiffs in concluding that
a bedrock part of an appropriation was “an authorization to ‘expend’ an amount of money in the
treasury.” 119 This was not present in the “reduction” language, which was instead a direction to
the executive branch to reduce the appropriation, as it saw fit. Thus, the court concluded, it was
the opposite of an appropriation: “Rather than an appropriation, it appears to be an abdication of
the power to appropriate.” 120 As a result, the court held the item veto to be “null, void, and of no
legal effect.” 121 The governor did not appeal the decision.
Because this is a trial court decision, its precedential value is limited. Moreover, it is worth
noting that although the decision technically invalidated a reduction in an appropriation (or
multiple appropriations), it may not be inconsistent with decisions in other states holding that the
governor can veto reductions of already enacted appropriations. This is so because the vetoed
“reduction” was not that of a previously enacted appropriation, but was really more of a limit on
the other appropriations contained in the bill. 122
Ninetieth Minnesota Senate v. Dayton:
The final case that ruled on the substance of the item veto power, Ninetieth Minnesota Senate v.
Dayton, 123 involved Governor Mark Dayton’s 2017 veto of the appropriations for the operations
of the House of Representatives and Senate. The circumstances that led to the case resulted from
118

Senate Journal, 79th sess., June 1, 1995, 5248.
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Kahn v. Carlson (Ramsey County District Court, C8-95-10131) p. 9 (Jan. 26, 1996).
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Ibid.
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Ibid., 1.
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See, e.g., Rios v. Symington, 833 P.2d 20 (Ariz. 1992). Applying the Supreme Court’s definitions and
principles from Inter Faculty Organization and Johnson v. Carlson, reduction of a previously enacted appropriation
may be an item of appropriation subject to veto. Since such a provision (1) identifies a separate sum (i.e., the
amount of the reduction) and (2) appropriates money in the state treasury to a specific purpose (i.e., it changes the
permitted use of the money), it could be considered an item of appropriation. The court in Johnson v. Carlson made
it clear that reducing spending was not a primary purpose of the provision, but rather providing an executive branch
check on the legislative practice of including multiple items of appropriation in a single bill.
123

903 NW 2d 609 (Minn. 2017).
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a dispute over the terms of an informal end-of-session budget agreement between Governor
Dayton and legislative leaders. The parties had agreed on the overall parameters for the biennial
state budget. But the legislature, because the governor in 2016 had unexpectedly vetoed the tax
bill, conditioned the appropriations for the Department of Revenue (in the state government
finance bill) on the governor signing the 2017 tax bill. In response to inclusion of this
unexpected condition, the governor signed all of the budget bills, including the tax bill, but
vetoed the appropriations for the direct operations of the House and Senate. 124 The veto message
indicated that he was doing this to induce the legislature to make changes in the tax, education,
and public safety bills that he had signed into law and that he would call a special session of the
legislature to appropriate money for the House and Senate if they agreed to his requested
changes in the tax and policy bills. Although not stated explicitly, the veto message made it
clear that the governor’s concerns did not relate to the amount or purposes of the vetoed
appropriations themselves. Rather, he was using the veto power as leverage to initiate
negotiations over unrelated provisions of other bills he had signed. 125
The legislature refused to accept the governor’s request to make those changes or to further
negotiate and instead challenged the vetoes in court on essentially two bases: (1) the vetoes
themselves failed to meet the requirements of the constitution because the veto message made it
clear the governor did not actually “object” to the vetoed appropriations, which was a
requirement of the original 1876 constitutional language, 126 and (2) use of item veto to defund
legislative operations effectively either violated the separation of powers directly or was being
used for an unconstitutional purpose.
The Supreme Court summarily rejected the first argument, concluding that the act of vetoing an
appropriation (assuming it meets the definition of an “item of appropriation”) is all the
constitutional language requires. 127 This makes the governor’s motives, rationale for, or the
intent behind a veto irrelevant.

124

The vetoes did not affect the appropriations for the joint legislative agencies.

125

The vetoed appropriations were standard dollar amount appropriations for each fiscal year. There was no
doubt that each them was “an item of appropriation,” as construed by the Minnesota Supreme Court. The only
issues were (1) that the veto message makes it clear that the governor had no issues with the merits of the
appropriations, but rather was using the vetoes as a negotiating tactic, and (2) if left in place, the vetoes would have
terminated a core constitutional function of state government, most of the operations of the legislative branch.
126
In the 1974 restructuring of the constitution, “object” was replaced with “veto.” As described in note 2, the
1974 changes were intended to improve readability and organization without changing legal effects. The
legislature’s argument was based on the notion that “object” implied actual opposition to the intrinsic merits of the
appropriation, rather than to just prevent the appropriation from going into effect—the common meaning of “veto.”
Under this view, the governor’s expressed purpose of using the veto only to induce legislative negotiations would
not be a qualifying “objection” within the meaning of the original constitutional language.
127

In the words of the court, “[T]he governor vetoed the appropriations and thereby objected to them.” Ibid.
618, fn. 8. Thus, contrary to the legislature’s argument, as outlined in note 126, the court apparently concluded
“object” and “veto” are synonyms, although it never explicitly discussed the issue or examined common uses of the
two terms in the late 19th century when the item veto amendment was adopted.
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With regard to the second argument, because the court concluded that the legislature had
sufficient funds available 128 to continue its operations in the reconvening of the 2018 regular
legislation, it declined to referee a dispute between the two political branches:
[O]ur precedent counsels that we avoid reaching constitutional questions if there
is another way to resolve the case. * * *
* * * [T]he other Branches have the opportunity to resolve this dispute when the
Legislature reconvenes on February 20, 2018. If the Legislature were unable to
continue its usual operations until it reconvened in February, we would be
presented with a different situation. 129
The dispute was resolved by the governor agreeing to the original appropriations (as
vetoed) in the 2018 regular legislative session, even though none of the tax and policy
changes he sought were enacted into law. 130 The legislature effectively won the budget
and policy battle, but the governor won the legal war by firmly establishing the principle
that a governor can use the item veto for any purpose he or she deems appropriate.

128
This occurred because (1) both bodies had unused appropriations from prior fiscal years that carried over,
(2) the district court had ordered the executive branch to provide interim funding during the litigation, and (3) the
appropriations for joint legislative agencies (e.g., for the second fiscal year of the biennium), which had not been
vetoed, could be used statutorily for direct House and Senate operations, as pointed out by the court. Ibid., 622.
129

Ibid., 624.

130

Laws 2018, ch. 100.
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Appendix
Minnesota Governors’ Exercise of the Item Veto Power
Governor

Session

Chapter Number
and Items Vetoed

Special Feature of Vetoes

John S.
Pillsbury

1878

Chap. 101 – 6

$13,200

Lucius F.
Hubbard

1885

Chap. 260 – 2
Chap. 295 – 1
Chap. 296 – 1

20,000
72,000
70,000

Knute
Nelson

1893

Chap. 241 – 26

237,919

John A.
Johnson

1909

Chap. 375 – 4

7,664

A.O.
Eberhart

1913

Chap. 401 – 3
Chap. 403 – 4

58,000
160,000

J. A. A.
Burnquist

1917

Chap. 436 – 3
Chap. 437 – 3
Chap. 440 – 18

– overall appropriation vetoed, as well
an itemized restriction that applied to it
and another (unvetoed) appropriation

Amount

196,000
300,250
426,735

1919

Chap. 462 – 1

40,000

1925

Chap. 422 – 2
Chap. 423 – 9
Chap. 424 – 4

100,000
70,675
1,637,436

1927

Chap. 439 – 13
Chap. 440 – 14
Chap. 441 – 12
Chap. 442 – 10
Chap. 443 – 2

1929

Chap. 221 – 6
Chap. 288 – 3
Chap. 426 – 4
Chap. 427 – 7
Chap. 428 – 4

Karl Rolvaag

1965

Chap. 579 – 1
Chap. 902 – 1

400
301,000

Wendell
Anderson

1971

Chap. 962 – 1

32,285

Albert Quie

1980

Chap. 607 – 2
Chap. 609 – 3
Chap. 614 – 10

– interfund transfer that did not
authorize spending
– statutory language

Rudy
Perpich

1983

Chap. 301 – 2

– restriction on appropriations

Theodore
Christianson

190,950
71,700
201,050
608,434
231
– reduced amount of one item

91,000
14,916,746
66,600
16,792
30,900

80,000
1,085,000
4,269,000
522,000
i

1987

Chap. 403 – 1

NA
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Minnesota Governors’ Exercise of the Item Veto Power
Governor

Session

Chapter Number
and Items Vetoed

Perpich
(cont.)

1989

Chap. 335 – 6

1990

Chap. 565 – 1
Chap. 594 – 3

1991

Chap. 178 – 1
Chap. 179 – 2
Chap. 208 – 1
Chap. 233 – 11
Chap. 235 – 4
Chap. 254 – 3
Chap. 265 – 14
Chap. 270 – 1
Chap. 286 – 1
Chap. 291 – 2
Chap. 292 – 6
Chap. 298 – 1
Chap. 302 – 1
Chap. 345 – 24
Chap. 355 – 1
Chap. 356 – 9

Arne Carlson

Special Feature of Vetoes
– reductions in appropriations

Amount
(1,236,000)
(50,000)
(708,000)

– amounts contained only in working
papers
– new and existing statutory language
selectively vetoed
– restrictions on appropriations
– aid formulas

– appropriation in bill containing only
one appropriation

50,000
10,000
15,000
2,896,000
1,135,000
260,000
28,333,000
214,000
130,000
1,500,000
0 ii
290,000
40,000
26,787,000
400,000
54,772,000

1992

Chap. 449 – 1
Chap. 558 – 2

20,000
6,445,000

1993

Chap. 172 – 4
Chap. 318 – 1
Chap. 369 – 4

980,000
open approp
2,710,000

1993, 1st
spec. sess.

Chap. 1 – 1

1994

Chap. 532 – 9
Chap. 576 – 4
Chap. 625 – 2
Chap. 632 – 29

Chap. 635 – 4
Chap. 636 – 17
Chap. 640 – 2
Chap. 642 – 7

– included “deposit” provision directing
lottery funds to be deposited in
account

75,000

– included interfund transfer
– included change in state in-lieu
payment rates for natural resource
land
– project mandates without funding

$18,300,000 iii
4,082,000
15,264,000 iv
2,511,000 v
NA vi
2,701,000
5,750,000
8,650,000
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Minnesota Governors’ Exercise of the Item Veto Power
Governor

Session

Chapter Number
and Items Vetoed

(Carlson,
cont.)

1995

Chap. 178 – 2
Chap. 220 – 5
Chap. 224 – 6
Chap. 226 – 6
Chap. 234 – 2
Chap. 254 – 1

Special Feature of Vetoes

– restrictions on money not vetoed

– general reduction in overall
appropriation with executive authority
to distribute among individual items vii

Chap. 265 – 1

Jesse
Ventura

Amount
6,577,000
445,000
1,947,000
1,445,000
800,000
(1,000,000)

250,000

1996

Chap. 390 – 1
Chap. 395 – 2
Chap. 407 – 4
Chap. 412 – 4
Chap. 452 – 1
Chap. 455 – 1
Chap. 463 – 15

50,000
1,550,000
215,000
629,000
5,000
200,000
37,785,000

1997

Chap. 183 – 1
Chap. 200 – 1
Chap. 202 – 4

100,000
1,410,000
24,441,000

– increase in number of leadership
positions in legislature

Chap. 203 – 1

218,000

1998

Chap. 366 – 4
Chap. 384 – 2
Chap. 401 – 3
Chap. 407 – 2

1,100,000
500,000
285,000
125,000

1999

Chap. 45 – 1
Chap. 205 – 5
Chap. 214 – 2
Chap. 216 - 1
Chap. 223 – 4
Chap. 231 – 8
Chap. 238 – 1
Chap. 240 – 7

245,000
425,000
450,000
500,000
1,152,000
4,381,000
6,000,000
54,218,453

Chap. 241 – 4
Chap. 243 – 1
Chap. 245 – 2
Chap. 250 – 5
2000

Chap. 479 – 1
Chap. 488 – 2
Chap. 492 – 8

– included veto of transfer to the
transportation revolving loan fund
and of bond reauthorizations to
prevent cancellations
– transfer to health care access fund

– legislature overrode vetoes of four
items appropriating $5,646,000

770,000
$84,900,000
265,000
7,433,000
750,000
1,780,000
9,096,000
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Minnesota Governors’ Exercise of the Item Veto Power
Governor

Session

Chapter Number
and Items Vetoed

(Ventura,
cont.)

2001

1st spec. sess:
Chap. 2 – 3
Chap. 4 – 6
Chap. 8 – 1
Chap. 10 – 5

Special Feature of Vetoes

– included veto of change in permitted
use of appropriation made in 2000
session, vetoed by governor, and
overridden by legislature

Chap. 12 – 1

Tim
Pawlenty

Amount

780,000
1,300,000
800,000
635,000

1,000,000

2002

Chap. 393 – 107

356,723,000

2003

Chap. 128 – 1

200,000

2004

Chap. 271 – 1

27,000

2005

1st spec. sess:
Chap. 1 – 20

10,507,000

2006

Chap. 282 – 3

1,042,000

2007

Chap. 45 – 2
Chap. 57 – 5
Chap. 135 – 9
Chap. 143 – 1
Chap. 144 – 2
Chap. 146 – 4
Chap. 147 – 9
Chap. 148 – 1

1,350,000
2,405,000
5,975,000
200,000
250,000
5,475,000
18,643,000
80,000

2008

Chap. 179 – 55

– included veto of change in permitted
use of a 2006 session appropriation

220,513,000

Chap. 363 – 1

150,000

2009

Chap. 37 – 1
Chap. 78 – 6
Chap. 79 – 1
Chap. 93 – 12
Chap. 94 – 2
Chap. 95 – 3
Chap. 143 – 2

15,080,000
3,150,000
381,081,000
85,155,000
130,000
2,580,000
418,000

2010

Chap. 189 – 52
Chap. 347 – 2

Chap. 361 – 3

Chap. 362 – 1
Chap. 389 – 3

– included a veto of appropriation of
taconite taxes expressed in cents per
ton
– two vetoes related to provisions that
raised revenues (by assessing public
utilities) and authorized spending of
that money; only the spending
authorizations were vetoed

367,960,000
2,823,644 viii

990,000

143,000
300,000
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Minnesota Governors’ Exercise of the Item Veto Power
Governor

Session

Chapter Number
and Items Vetoed

Mark Dayton

2013

Chap. 99 – 1
Chap. 137 – 2

2014

Chap. 293 – 1

2016

Special Feature of Vetoes

1,500,000
9,300,000
– fee imposed by the bill to fund
appropriation was not vetoed

Chap. 186 – 7
st

2017 1
spec. sess.

Chap. 4 – 2

2018

Chap. 214 – 1

Amount

open approp.
8,428,000

– veto of appropriations for House and
Senate operations

129,170,000
1,000,000

For more information about legislative issues, visit the legislature area of our website,
www.house.mn/hrd/.

Notes to Table
i

This is a net figure. One item veto reduced spending by $2,000, while a second item veto eliminated a $1,238,000decrease in spending authorization. In addition, three separate vetoes eliminated transfers between funds or
accounts of $1,950,000.
ii

Provisions vetoed in the bill contained no dollar amounts. Veto message specifically identified $855,000 of
appropriations apparently from conference committee working papers (or “approximately $1 million”) for fiscal
year 1992-93.

iii

Two of the vetoed provisions did not have specific dollar amounts assigned to them. In another instance, an
appropriation was vetoed, but part of a rider, imposing a reporting requirement on the state board for community
colleges, was not vetoed.

iv

This included veto of a $15,064,000-interfund transfer from the health care access fund to the general fund.
However, the veto did not veto the authorization to spend $4,579,000 of the money that was to be transferred for
general assistance medical care grants. Thus, the net effect of the veto with regard to these moneys appears to have
been to change the source of the appropriation from the general fund to the health care access fund.
v

These vetoes included a veto of an increase in the maximum amount of ethanol grant payments from $10,000,000
to $20,000,000. This veto was not included in a total in the table, because the actual reduction in spending that
resulted was not clear. The vetoes also included a change in the payment rates for state in-lieu payments to counties
for certain natural resource lands. This is an open and standing appropriation and the totals do not reflect an
increase in spending that would have resulted if these changes had gone into effect.

vi

These were mandates to construct highway noise abatement projects. The governor’s veto letter considered these
to require appropriation of trunk highway funds and stated that the Department of Transportation indicated that they
required a $1,027,000 appropriation to fund. Letter from Governor Arne H. Carlson to Irv Anderson, Speaker of the
House, House Journal, 78th sess., May 10, 1994, 8812.
vii

This veto was invalidated by a court order. Two legislators, Representatives Phyllis Kahn and Tom Rukavina,
brought suit challenging the validity of this veto. The Ramsey County District Court held that the bill’s directive to
the executive to reduce the overall appropriation for various functions was not an item of appropriation that was
subject to veto. In the court’s view it did not authorize expenditure of money or encumber money in the state
treasury and, thus, was not an item of appropriation. Kahn v. Carlson, Ramsey County District Court (January 26,
1996).
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This amount includes a calculation of the amount of the veto of taconite production tax revenues ($823,644),
expressed in the bill as 2.706 cents per ton. This calculation was based on the reported amount of 2010 taxable
tonnage in Department of Revenue, Mining Tax Guide, p. 20 (November 2011).

