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l.  EXECUTIVE SUMMARY

Review revealed underutilization of the following protected group(s) in the following job

categories:

Table 1: UNDERUTILIZATION ANALYSIS OF PROTECTED GROUPS

Individuals With

Job Categories Women Racial/Ethnic
Minorities Disabilities
Officials/Administrators XX XX
Professionals XX XX XX
Protected Services: Sworn XX
Office/Clerical XX
Technicians XX XX XX

Once approved, information about how to obtain or view a copy of this plan will be provided to
every employee of the agency via the agency’s Intranet site. Our intention is that every
employee is made aware of Commerce’s commitments to affirmative action and equal
employment opportunity. The plan will also be posted on the agency’s website and maintained

in the Human Resources Office.

This Affirmative Action Plan meets the requirements as set forth by Minnesota Management and

Budget, and contains affirmative action goals and timetables, as well as reasonable and

sufficiently assertive hiring and retention methods for achieving these goals.
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STATEMENT OF COMMITMENT

This statement reaffirms the Department of Commerce is committed to Minnesota’s statewide
affirmative action efforts and providing equal employment opportunity to all employees and applicants in
accordance with equal opportunity and affirmative action laws.

| affirm my personal and official support of these policies which provide that:

No individual shall be discriminated against in the terms and conditions of employment,
personnel practices, or access to and participation in programs, services, and activities with
regard to race, sex, color, creed, religion, age, national origin, sexual orientation, disability,
marital status, status with regard to public assistance, or membership or activity in a local human
rights commission. ‘

This agency is committed to the implementation of the affirmative action policies, programs, and
procedures included in this plan to ensure that employment practices are free from
discrimination. Employment practices include, but are not limited to the following: hiring,
promotion, demotion, transfer, recruitment or recruitment advertising, layoff, disciplinary action,
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. We will provide reasonable accommodation to employees and applicants with
disabilities.

This agency will continue to actively promote a program of affirmative action, wherever
minorities, women, and individuals with disabilities are underrepresented in the workforce, and
work to retain all qualified, talented employees, including protected group employees.

This agency will evaluate its efforts, including those of its directors, managers, and supetrvisors, in
promoting equal opportunity and achieving affirmative action objectives contained herein. In
addition, this agency will expect all employees to perform their job duties in a manner that
promotes equal opportunity for all.

It is the agency’s policy to provide an employment environment free of any form of discriminatory
harassment as prohibited by federal, state, and local human rights laws. | strongly encourage suggestions
as to how we may improve. We strive to provide equal employment opportunities and the best possible
service to all Minnesotans.

7 Ty
T _’.--”“{& . )
e i 1/26/2017
Commissioner or Agency Head Date Signed
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INDIVIDUALS RESPONSIBLE FOR DIRECTING/IMPLEMENTING THE
AFFIRMATIVE ACTION PLAN

. Commissioner

Mike Rothman, Commissioner

Responsibilities:
The Commissioner is responsible for the establishment of an Affirmative Action Plan that
complies with all federal and state laws and regulations.

Duties:
The duties of the Commissioner shall include, but are not limited to the following:

e Appoint the Affirmative Action Officer or designee and include accountability for the
administration of the agency’s Affirmative Action Plan in his or her position
description;

e Take action, if needed, on complaints of discrimination and harassment;

e Ensure the Affirmative Action Plan is effectively communicated to all employees on
an annual basis;

e Make decisions and changes in policy, procedures, or accommodations as needed to
facilitate effective affirmative action and equal employment opportunity;

" Actively promote equal opportunity employment; and

e Require all agency directors, managers, and supervisors include responsibility
statements for supporting affirmative action, equal opportunity, diversity, and/or
cultural responsiveness in their position descriptions and annual objectives.

Accountability:

The Commissioner is accountable directly to the Governor and indirectly to the Minnesota
Management and Budget Commissioner on matters pertaining to equal opportunity and
affirmative action.

. Affirmative Action Officer or Designee

Jody Northouse, Human Resources Specialist 3

Responsibilities:
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The Affirmative Action Officer or designee is responsible for implementation of the policy’s contained
in the agency’s affirmative action plan, and oversight of the agency’s compliance with equal
opportunity and affirmative action laws.

Duties:

The duties of the Affirmative Action Officer or designee shall include, but are not limited to
the following:

Prepare and oversee the Affirmative Action Plan, including development and setting
of agency-wide goals;

Monitor the compliance and fulfill all affirmative action reporting requirements;

Inform the agency’s Commissioner of progress in affirmative action and equal
opportunity and report potential concerns;

Review the Affirmative Action Plan at least annually and provide updates as
appropriate;

Provide an agency-wide perspective on issues relating to affirmative action and equal
opportunity and assist in the identification and development of effective solutions in
problem areas related to affirmative action and equal opportunity;

Identify opportunities for infusing affirmative action and equal opportunity into the
agency’s considerations, policies, and practices;

Participate in and/or develop strategies to recruit individuals in protected groups for
employment, promotion, and training opportunities;

Stay current on changes to equal opportunity and affirmative action laws and
interpretation of the laws;

Provide consultation, technical guidance, and/or training to directors, managers,
supervisors, and staff regarding best practices in recruitment, selection, and
retention, progress on hiring goals, reasonable accommodations, and other
opportunities for improvement; and

Serve as the agency liaison with Minnesota Management and Budget’s Office of Equal
Opportunity and Diversity and enforcement agencies.

Accountability:

The Affirmative Action Officer is accountable directly to Human Resource Director and
indirectly to the Commissioner on matters pertaining to affirmative action and equal
opportunity.
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C. Americans with Disabilities Act Coordinator or Designee

Jody Northouse, Human Resources Specialist 3

Responsibilities:

The Americans with Disabilities Act Coordinator or designee is responsible for the oversight
of the agency’s compliance with the Americans with Disabilities Act Title | - Employment and
Title I — Public Services, in accordance with the Americans with Disabilities Act - as amended,
the Minnesota Human Rights Act, and Executive Order 96-09.

Duties:
The duties of the Americans with Disabilities Act Coordinator shall include, but not limited to
the following:

e Provide guidance, coordination, and direction to agency management with regard to
the Americans with Disabilities Act in the development and implementation of the
agency’s policy, procedures, practices, and programs to ensure they are accessible
and nondiscriminatory;

e Provide consultation, technical guidance, and/or training to directors, managers,
supervisors, and staff regarding best practices in recruitment, selection, and
retention of individuals with disabilities, provisions of reasonable accommodations
for employees and applicants, and other opportunities for improvement; and

o Track and facilitate requests for reasonable accommodations for employees and
applicants, as well as members of the public accessing the agency’s services, and
reports reasonable accommodations annually to Minnesota Management and
Budget.

Accountability:
The Americans with Disabilities Act Coordinator reports directly to Director of Human
Resources.

D. Human Resources Director or Designee
Annette Gratke, Human Resources Director
Responsibilities:
The Human Resources Director is responsible for ensuring equitable and uniform

administration of all personnel policies including taking action to remove barriers to equal
employment opportunity with the agency.

Duties:
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The duties of the Human Resources Director include, but are not limited to the following:

Provide leadership to human resources staff and others to ensure personnel decision-
making processes adhere to equal opportunity and affirmative action principles;

Ensure, to the extent possible, development and utilization of selection criteria that is
objective, uniform, and job-related;

Initiate and report on specific program objectives contained in the Affirmative Action
Plan;

Ensure pre-hire review process is implemented and receives support from directors,
managers, and supervisors;

Include the Affirmative Action Officer in the decision-making process regarding
personnel actions involving protected group members, including hiring, promotion,
disciplinary actions, reallocation, transfer, termination, and department and division-
wide classification studies;

Include responsibility statements for supporting affirmative action, equal
opportunity, diversity, and/or cultural responsiveness in position descriptions and
annual objectives;

Assist in recruitment and retention of individuals in protected groups, and notify
directors, managers, and supervisors of existing disparities;

Make available to the Affirmative Action Officer and Americans with Disabilities Act
Coordinator or designee all necessary records and data necessary to perform duties
related to equal opportunity and affirmative action.

Accountability:
The Human Resources Director is directly accountable to the Commissioner.

E. Directors, Managers, and Supervisors

Responsibilities:

Directors, Managers, and Supervisors are responsible for implementation of equal
opportunity and affirmative action within their respective areas of supervision and
compliance with the agency’s affirmative action programs and policies to ensure fair and
equal treatment of all employees and applicants.

Duties:
The duties of directors, managers, and supervisors include, but are not limited to the
following:

10
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Assist the Affirmative Action Officer in identifying and resolving problems and
eliminating barriers which inhibit equal employment opportunity;

Communicate the agency’s affirmative action policy to assigned staff;

Carry out supervisory responsibilities in accordance with the equal employment
opportunity and affirmative action policies embodied in this plan;

Maintain a consistent standard within the workforce so that employees are
evaluated, recognized, developed, and rewarded on a fair and equitable basis;

Include responsibility statements for supporting affirmative action, equal
opportunity, diversity, and/or cultural responsiveness in staff position descriptions
and annual objectives;

To provide a positive and inclusive work environment; and

To refer complaints of discrimination and harassment to the appropriate parties.

Accountability:
Directors, managers, and supervisors are accountable directly to their designated supervisor
and indirectly to the agency’s Commissioner.

F. All Employees

Responsibilities:
All employees are responsible for conducting themselves in accordance with the agency’s equal
opportunity and Affirmative Action Plan and policies.

Duties:

The duties of all employees shall include, but are not limited to the following:

Exhibit an attitude of respect, courtesy, and cooperation towards fellow employees

and the public; and

Refrain from any actions that would adversely affect the performance of a coworker

with respect to their race, sex, color, creed, religion, age, national origin, disability,

marital status, status with regard to public assistance, sexual orientation, gender
identity, gender expression, or membership or activity in a local human rights
commission.

Accountability:
Employees are accountable to their designated supervisor and indirectly to the agency’s
Commissioner.

11
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IV. COMMUNICATION OF THE AFFIRMATIVE ACTION PLAN

The following information describes the methods that the agency takes to communicate the
Affirmative Action Plan to employees and the general public:

A. Internal Methods of Communication

A memorandum detailing the location of the Affirmative Action Plan and the
responsibility to read, understand, support, and implement equal opportunity and
affirmative action will be sent from the agency’s leadership or alternatively, the
Affirmative Action Officer, to all staff on an annual basis.

The agency’s Affirmative Action Plan is available to all employees on the agency’s internal
website at http://intranet.commerce.mn/ or in print copy to anyone who requests it. As
requested, the agency will make the plan available in alternative formats.

Nondiscrimination and equal opportunity statements and posters are prominently
displayed and available in areas frequented and accessible to employees.

B. External Methods of Communication

The agency’s Affirmative Action Plan is available on the agency’s external website at
http://mn.gov/commerce/?agency=Commerce or in print copy to anyone who requests
it. As requested, the agency will make the plan available in alternative formats.

The agency’s website homepage, letterhead, publications, and all job postings, will
include the statement “an equal opportunity employer.”

Nondiscrimination and equal opportunity statements and posters are prominently
displayed and available in areas frequented by and accessible to members of the public.
Examples of posters displayed include: Equal Employment Opportunity is the law,
Employee Rights under the Fair Labor Standards Act, and the Americans with Disabilities
Act Notice to the Public.

V. STATEWIDE POLICY PROHIBITING DISCRIMINATION AND HARASSEMENT

It is the policy of the of the State of Minnesota to prohibit harassment of its employees based on
race, color, creed, religion, national origin, sex, marital status, status with regard to public
assistance, membership or activity in a local human rights, disability, sexual orientation, or age.
This prohibition with respect to harassment includes both overt acts of harassment and those
acts that create a negative work environment.

Any employee subjected to such harassment should file a complaint internally with the agency’s
Affirmative Action Officer or designee. If the employee chooses, a complaint can be filed

12
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externally with the Minnesota Department of Human Rights, the Equal Employment Opportunity
‘Commission, or through other legal channels. These agencies have time limits for filing
complaints, so individuals should contact the agencies for more information. In extenuating
circumstances, the employee should contact the State Affirmative Action Program Coordinator
in the Office of Equal Opportunity and Diversity at Minnesota Management and Budget for
information regarding the filing of a complaint. Any unintentional or deliberate violation of this
policy by an employee will be cause for appropriate disciplinary action.

Each employee is responsible for the application of this policy. This includes initiating and
supporting programs and practices designed to develop understanding, acceptance,
commitment, and compliance within the framework of this policy. All employees must be
informed that harassment is unacceptable behavior. The Affirmative Action Officer or designee
will be expected to keep the Department of Commerce and its employees apprised of any
changes in the law or its interpretation regarding this form of discrimination. The Affirmative
Action Officer or designee is also responsible for:

¢ Notifying all employees and applicants of this policy; and

e Informing all employees of the complaint procedure and ensuring that all complaints will
be investigated promptly and carefully.

Definitions:

Discriminatory harassment is any behavior based on protected class status which is not
welcome, which is personally offensive, which, therefore, may effect morale and interfere with
the employee’s ability to perform. For example, harassment based on national origin has been
defined by the U.S. Equal Employment Opportunity Commission as “Ethnic slurs and other verbal
or physical conduct relating to an individual's national origin.”

Sexual harassment has also been specifically defined by the Minnesota Human Rights Act, which
states in regard to employment, that:

“Sexual harassment” includes unwelcome sexual advances, requests for sexual favors, sexually
motivated physical contact or other verbal or physical conduct or communication of a sexual
nature when:

e Submission to that conduct or communication is made a term or condition, either
explicitly or implicitly, of obtaining employment; “

e Submission to or rejection of that conduct or communication by an individual is used as a
factor in decision affecting that individual's employment; or

e That conduct or communication has the purpose or effect of substantially interfering
with an individual's employment, and in the case of employment, the employer knows or

13
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should know of the existence of the harassment and fails to take timely and appropriate
action.

It is possible for discriminatory harassment to occur:

e Among peers or coworkers;
e Between managers and subordinates; or

e Between employees and members of the public.

Employees who experience discrimination or harassment should bring the matter to the
attention of the Commerce's Affirmative Action Officer or designee. In fulfilling our obligation to
maintain a positive and productive work environment, the Affirmative Action Officer or designee
and all employees are expected to address or report any suspected harassment or retaliation.

Varying degrees of discriminatory harassment violations can occur and require varying levels of
progressive discipline. Individuals who instigate harassment are subject to serious disciplinary
actions up to and including suspension, demotion, transfer, or termination. Additionally,
inappropriate behaviors that do not rise to the level of discriminatory harassment, but are none
the less disruptive, should be corrected early and firmly in the interests of maintaining a barrier-
free work place. Individuals who participate in inappropriate behaviors at work are also subject
to disciplinary actions. '

Any employee or applicant who believes that they have experienced discrimination or
harassment based on race, color, creed, religion, national origin, sex, marital status, status with
regard to public assistance, membership or activity in a local human rights commission,
disability, sexual orientation, or age may file a complaint of discrimination.

Complaints of discrimination or harassment can be filed using the internal complaint procedure
included in this Affirmative Action Plan.

COMPLAINT PROCEDURE FOR PROCESSING COMPLAINTS FOR ALLEDGED
DISCRIMINATION/HARASSMENT

The Department of Commerce has established the following discrimination/harassment
complaint procedure to be used by all employees and applicants. Coercion, reprisal, or
intimidation against anyone filing a complaint or serving as a witness under this procedure is
prohibited.

14
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Responsibility of Employee:

All employees shall respond promptly to any and all requests by the Affirmative Action Officer or
designee for information and for access to data and records for the purpose of enabling the
Affirmative Action Officer or designee to carry out responsibilities under this complaint
procedure. ‘

Who May File:

Any employees or applicants who believes that they have been discriminated against or
harassed by reason of race, color, creed, religion, national origin, sex, marital status, status with
regard to public assistance, membership or activity in a local human rights commission,
disability, sexual orientation, or age may file a complaint. Employees who are terminated are
encouraged to file their internal complaint prior to their actual separation; however, complaints
- will be taken for a reasonable period of time subsequent to the actual separation date.

Complaint Procedure:

The internal complaint procedure provides a method for resolving complaints involving
violations of this agency’s policy prohibiting discrimination and harassment within the agency.
Employees and applicants are encouraged to use this internal complaint process. Retaliation
against a person who has filed a complaint either internally or through an outside enforcement
agency or other legal channels is prohibited. The Affirmative Action Officer or designee may
contact the Office of Diversity and Equal Opportunity if more information is needed about filing
a complaint.

Filing Procedures:

1. The employee or applicant completes the “Complaint of Discrimination/Harassment
Form” provided by the Affirmative Action Officer or designee. Employees are
encouraged to file a complaint within a reasonable period of time after the individual
becomes aware that a situation may involve discrimination or harassment. The
Affirmative Action Officer or designee will, if requested, provide assistance in filling out
the form.

2. The Affirmative Action Officer or designee determines if the complaint falls under the
purview of Equal Employment Opportunity law, i.e., the complainant is alleging
discrimination or harassment on the basis of race, color, creed, religion, national origin,
sex, marital status, status with regard to public assistance, membership or activity in a
local human rights commission, disability, sexual orientation, or age; or if the complaint is
of a general personnel concern. The Affirmative Action Officer or designee shall also
discuss other options for resolution, such as the workplace mediation.
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e |Ifitis determined that the complaint is not related to discrimination but rather to
general personnel concerns, the Affirmative Action Officer designee will inform
the complainant, in writing, within ten (10) working days.

o |f the complaint is related to discrimination, the Affirmative Action Officer or
designee will, within ten (10) working days, contact all parties named as
respondents and outline the basic facts of the complaint. The respondents will be
asked to provide a response to the allegations within a specific period of time.

3. The Affirmative Action Officer or designee shall then investigate the complaint. At the
conclusion of the investigation, the Affirmative Action Officer or designee shall notify the
complainants and respondents that the investigation is completed. The Affirmative
Action Officer or designee shall than review the findings of the investigation.

o If there is sufficient evidence to substantiate the complaint, appropriate action
will be taken.

o If insufficient evidence exists to support the complaint, a letter will be sent to the
complainants and the respondents dismissing the complaint.

4. A written answer will be provided to the parties within sixty (60) days after the complaint
is filed. The complainants will be notified should extenuating circumstances prevent
completion of the investigation within sixty (60) days.

5. Disposition of the complaint will be filed with the Commissioner of the Minnesota
Management and Budget within thirty (30) days after the final determination.

6. All documentation associated with a complaint shall be considered investigative data
under the Minnesota Government Data Practices Act. The status of the complaint will be
shared with the complainants and respondents. After an investigation is completed and
all appeals are exhausted, all documentation is subject to the provisions of the
Minnesota Government Data Practices Act.

7. All data collected may at some point become evidence in civil or criminal legal
proceedings pursuant to state or federal statutes. An investigation may include, but is
not limited to, the following types of data:

e Interviews or written interrogatories with all parties involved in the complaint,
i.e., complainants, respondents, and their respective witnesses; officials having
pertinent records or files, etc.; and

!

¢ Allrecords pertaining to the case i.e., written, recorded, filmed, or in any other
form.

8. The Affirmative Action Officer or designee shall maintain records of all complaints and
any pertinent information or data for three (3) years after the case is closed.
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REASONABLE ACCOMODATION POLICY

State agencies must comply with all state and federal laws that prohibit discrimination against
qualified individuals with disabilities in all employment practices. All state agencies must
provide reasonable accommodations to qualified applicants and employees with disabilities
unless to do so would cause an undue hardship or pose a direct threat. Agencies must provide
reasonable accommodation when:

e A qualified applicant with a disability needs an accommodation to have an equal opportunity to
compete for a job;

e A qualified employee with a disability needs an accommodation to perform the essential
functions of the employee’s job; and

A qualified employee with a disability needs an accommodation to enjoy equal access to
benefits and privileges of employment (e.g., trainings, office sponsored events).

Applicant
A person who expresses interest in employment and satisfies the minimum requirements for
application established by the job posting and job description.

Americans with Disabilities Act (ADA) Coordinator

Each agency is required to appoint an ADA coordinator or designee, depending on agency size,
to direct and coordinate agency compliance with Title | of the ADA.

Direct Threat
A significant risk of substantial harm to the health or safety of the individual or others that
cannot be eliminated or reduced by reasonable accommodation.

The determination that an individual poses a direct threat shall be based on an individualized
assessment of the individual's present ability to safely perform the essential functions of the job.

Essential Functions
Duties so fundamental that the individual cannot do the job without being able to perform
them. A function can be essential if:

e The job exists specifically to perform the function(s); or

e There are a limited number of other employees who could perform the function(s); or

e The function(s) is/are specialized and the individual is hired based on the employee’s
expertise.
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Interactive Process

A discussion between the employer and the individual with a disability to determine an effective
reasonable accommodation for the individual with a disability. To be interactive, both sides
must communicate and exchange information. '

Individual with a Disability
An individual who:

e Has a physical, sensory, or mental impairment that substantially limits one or more major
life activities; or

e Has arecord or history of such impairment; or

e Isregarded as having such impairment.

Qualified Individual with a Disability
An individual who:

e Satisfies the requisite skill, experience, education, and other job-related requirements of
the job that the individual holds or desires; and

e Can perform the essential functions of the position with or without reasonable
accommodation.

Major Life Activities

May include, but are not limited to, caring for oneself, performing manual tasks, seeing, hearing,
eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, and working.

Major life activities also include the operation of a major bodily function, including but not
limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder,
neurological, brain, respiratory, circulatory, endocrine, and reproductive functions.

Medical Documentation

Information from the requestor’s treating provider which is sufficient to enable the employer to
determine whether an individual has a disability and whether and what type of reasonable
accommodation is needed when the disability or the need for accommodation is not obvious.
Medical documentation can be requested using the standardized Letter Requesting
Documentation for Determining ADA Eligibility from a Medical Provider.

Reasonable Accommodation
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An adjustment or alteration that enables a qualified individual with a disability to apply for a job,
perform job duties, or enjoy the benefits and privileges of employment. Reasonable
accommodations may include: :

Modifications or adjustments to a job application process to permit a qualified individual
with a disability to be considered for a job; or

Modifications or adjustments to enable a qualified individual with a disability to perform
the essential functions of the job; or

Modifications or adjustments that enable qualified employees with disabilities to enjoy
equal benefits and privileges of employment.

Modifications or adjustments may include, but are not limited to:

Providing materials in alternative formats like large print or Braille;

Providing assistive technology, including information technology and communications
equipment, or specially designed furniture;

Modifying work schedules or supervisory methods;
Granting breaks or providing leave;

Altering how or when job duties are performed;
Removing and/or substituting a marginal function;
Moving to a different office space;

Providing telework;

Making changes in workplace policies;

Providing a reader or other staff assistant to enable employees to perform their job
functions, where a reasonable accommodation cannot be provided by current staff;

Removing an architectural barrier, including reconfiguring work spaces;
Providing accessible parking; or

Providing a reassignment to a vacant position.

Reassignment

Reassignment to a vacant position for which an employee is qualified is a “last resort” form of a
reasonable accommodation. This type of accommodation must be provided to an employee,
who, because of a disability, can no longer perform the essential functions of the position, with
or without reasonable accommodation, unless the employer can show that it will be an undue
hardship.

Support Person
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Any person an individual with a disability identifies to help during the reasonable
accommodation process in terms of filling out paperwork, attending meetings during the
interactive process to take notes or ask clarifying questions, or to provide emotional support.

Undue Hardship

A specific reasonable accommodation would require significant difficulty or expense. Undue
hardship is always determined on a case-by-case basis considering factors that include the
nature and cost of the accommodation requested and the impact of the accommodation on the
operations of the agency. A state agency is not required to provide accommodations that would
impose an undue hardship on the operation of the agency.

General Standards and Expectations
Individuals who may request a reasonable accommodation include

s Any qualified applicant with a disability who needs assistance with the job application
procedure or the interview or selection process; or

e Any qualified agency employee with a disability who needs a reasonable accommodation
to perform the essential functions of the position; or

e Athird party, such as a family member, friend, health professional or other
representative, on behalf of a qualified applicant or employee with a disability, when the
applicant or employee is unable to make the request for reasonable accommodation.
When possible, the agency must contact the applicant or employee to confirm that the
accommodation is wanted. The applicant or employee has the discretion to accept or
reject the proposed accommodation.

The agency must abide by the Minnesota Government Data Practices Act, Chapter 13, in
obtaining or sharing information related to accommodation requests.

How to request a reasonable accommodation

An agency applicant or employee may make a reasonable accommodation request to any or all
of the following:

e Immediate supervisor or manager in the employee’s chain of command;
e Agency Affirmative Action Officer/Designee;
e Agency ADA Coordinator;

e Agency Human Resources Office;
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e Any agency official with whom the applicant has contact during the application, interview
and/or selection process.

Timing of the request

An applicant or employee may request a reasonable accommodation at any time, even if the
individual has not previously disclosed the existence of a disability or the need for an
accommodation. A request is any communication in which an individual asks or states that he or
she needs the agency to provide or change something because of a medical condition.

The reasonable accommodation process begins as soon as possible after the request for
accommodation is made.

Form of the request

The applicant or employee is responsible for requesting a reasonable accommodation or
providing sufficient notice to the agency that an accommodation is needed.

An initial request for accommodation may be made in any manner (e.g., writing, electronically,
in person or orally).

The individual requesting an accommodation does not have to use any special words and does
not have to mention the ADA or use the phrase "reasonable accommodation" or “disability.”

Oral requests must be documented in writing to ensure efficient processing of requests.

Agency request forms can be found at: “Employee/Applicant Request for Reasonable
Accommodation Form”.

When a supervisor or manager observes or receives information indicating that an employee is
experiencing difficulty performing the job due to a medical condition or disability, further inquiry
may be required. Supervisors or managers should consult with the agency ADA Coordinator for
advice on how to proceed.

When an employee needs the same reasonable accommodation on a repeated basis (e.g., the
assistance of a sign language interpreter), a written request for accommodation is required the
first time only. However, the employee requesting an accommodation must give appropriate
advance notice each subsequent time the accommodation is needed. If the accommodation is
needed on a regular basis (e.g., a weekly staff meeting), the agency must make appropriate
arrangements without requiring a request in advance of each occasion.

The interactive process entails

Communication is a priority and encouraged throughout the entire reasonable accommodation
process. The interactive process is a collaborative process between the employee and/or
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applicant and the agency to explore and identify specific reasonable accommodation(s). (For
information on the Interactive Process see the U.S. Department of Labor, Job Accommodation
Network at http://askjan.org/topics/interactive.htm). This process is required when:

s The need for a reasonable accommodation is not obvious;

e The specific limitation, problem or barrier is unclear;

s An effective reasonable accommodation is not obvious;

o The parties are considering different forms of reasonable accommodation;

¢ The medical condition changes or fluctuates; or,

o There are questions about the reasonableness of the requested accommodation.

The interactive process should begin as soon as possible after a request for reasonable
accommodation is made or the need for accommodation becomes known.

The process should ensure a full exchange of relevant information and communication between
the individual and the agency. An individual may request that the agency ADA Coordinator, a
union representative, or support person be present.

The agency ADA Coordinator shall be consulted when:
e Issues, conflicts or questions arise in the interactive process; and

¢  Prior to denying a request for accommodation.

Agency responsibilities for processing the request

As the first step in processing a request for reasonable accommodation, the person who receives
the request must promptly forward the request to the appropriate decision maker. At the same
time, the recipient will notify the requestor who the decision maker is.

Commissioner

The commissioner of the agency or agency head has the ultimate responsibility to ensure
compliance with the ADA and this policy and appoint an ADA Coordinator.

ADA Coordinator

The agency ADA Coordinator is the agency’s decision maker for reasonable accommodation
requests for all types of requests outside of the supervisors’ and managers’ authority. The
agency ADA Coordinator will work with the supervisor and manager, and where necessary, with
agency Human Resources, to implement the approved reasonable accommodation.

Supervisors and Managers
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Agencies have the authority to designate the level of management approval needed for
reasonable accommodation requests for low-cost purchases. For example:

e Requests for standard office equipment that is needed as a reasonable accommodation
and adaptive items costing less than $100. [Agencies can adjust the dollar amount based
on their needs]; and

e Requests for a change in a condition of employment such as modified duties, or a change
in schedule, or the location and size of an employee’s workspace. [Agencies can choose
to delegate specific requests to supervisors or managers or require these types of
requests to work through the agency ADA Coordinator].

Analysis for processing requests

Before approving or denying a request for accommodation, the agency decision maker with
assistance from the agency ADA Coordinator will: ‘

1. Determine if the requestor is a qualified individual with a disability;
2. Determine if the accommodation is needed to:

e Enable a qualified applicant with a disability to be considered for the position the
individual desires;

e Enable a qualified employee with a disability to perform the essential functions of
the position; or

e Enable a qualified employee with a disability to enjoy equal benefits or privileges
of employment as similarly situated employees without disabilities;

3. Determine whether the requested accommodation is reasonable;

4. Determine whether there is a reasonable accommodation that will be effective for the
requestor and the agency; and

5. Determine whether the reasonable accommodation will impose an undue hardship on
the agency’s operations.

An employee’s accommodation preference is always seriously considered, but the agency is not
obligated to provide the requestor’s accommodation of choice, so long as it offers an effective
accommodation, or determines that accommodation would cause an undue hardship.

Obtaining medical documentation in connection with a request for reasonable accommodation

In some cases, the disability and need for accommodation will be reasonably evident or already
known, for example, where an employee is blind. In these cases, the agency will not seek further
medical documentation. If a requestor’s disability and/or need for reasonable accommodation
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are not obvious or already known, the agency ADA Coordinator may require medical information
showing that the requestor has a covered disability that requires accommodation. The agency
ADA Coordinator may request medical information in certain other circumstances. For example,
when:

e The information submitted by the requestor is insufficient to document the disability or
the need for the accommodation;

e A question exists as to whether an individual is able to perform the essential functions of
the position, with or without reasonable accommodation; or

e A question exists as to whether the employee will pose a direct threat to himself/herself
or others.

Where medical documentation is necessary, the agency ADA Coordinator must make the
request and use the Letter Requesting Documentation for Determining ADA Eligibility from a
Medical Provider. The agency ADA Coordinator must also obtain the requestor’s completed and
signed Authorization for Release of Medical Information.

Only medical documentation specifically related to the employee’s request for accommodation
and ability to perform the essential functions of the position will be requested. When medical
documentation or information is appropriately requested, an employee must provide it in a
timely manner, or the agency may deny the reasonable accommodation request. Agencies must
not request medical records; medical records are not appropriate documentation and cannot be
accepted. Supervisors and managers must not request medical information or documentation
from an applicant or employee seeking an accommodation. Such a request will be made by the
agency ADA Coordinator, if appropriate.

Confidentiality requirements

Medical Information

Medical information obtained in connection with the reasonable accommodation process must
be kept confidential. All medical information obtained in connection with such requests must be
collected and maintained on separate forms and in separate physical or electronic files from
non-medical personnel files and records. Electronic copies of medical information obtained in
connection with the reasonable accommodation process must be stored so that access is limited
to only the agency ADA Coordinator. Physical copies of such medical information must be
stored in a locked cabinet or office when not in use or unattended. Generally, medical
documentation obtained in connection with the reasonable accommodation process should only
be reviewed by the agency ADA Coordinator. ‘

The agency ADA Coordinator may disclose medical information obtained in connection with the
reasonable accommodation process to the following:
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e Supervisors, managers or agency HR staff who have a need to know may be told about
the necessary work restrictions and about the accommodations necessary to perform the
employee’s duties. However, information about the employee’s medical condition
should only be disclosed if strictly necessary, such as for safety reasons;

e - First aid and safety personnel may be informed, when appropriate, if the employee may
require emergency treatment or assistance in an emergency evacuation;

e To consult with the State ADA Coordinator or Employment Law Counsel at MMB, or the
Attorney General’s Office about accommodation requests, denial of accommodation
requests or purchasing of specific assistive technology or other resources; or

e Government officials assigned to investigate agency compliance with the ADA.

Whenever medical information is appropriately disclosed as described above, the recipients of
the information must comply with all confidentiality requirements.

Accommodation Information

The fact that an individual is receiving an accommodation because of a disability is confidential
and may only be shared with those individuals who have a need to know for purposes of
implementing the accommodation, such as the requestor’s supervisor and the agency ADA
Coordinator.

General Information

General summary information regarding an employee’s or applicant’s status as an individual
with a disability may be collected by agency equal opportunity officials to maintain records and
evaluate and report on the agency’s performance in hiring, retention, and processing reasonable
accommodation requests.

Approval of requests for reasonable accommodation

As soon as the decision maker determines that a reasonable accommodation will be provided,
the agency ADA Coordinator will process the request and provide the reasonable
accommodation in as short of a timeframe as possible. The time necessary to process a request
will depend on the nature of the accommodation requested and whether it is necessary to
obtain supporting information. If an approved accommodation cannot be provided within a
reasonable time, the decision maker will inform the requestor of the status of the request
before the end of 30 days. Where feasible, if there is a delay in providing the request,
temporary measures will be taken to provide assistance.

Once approved, the reasonable accommodation should be documented for record keeping
purposes and the records maintained by the agency ADA Coordinator.
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Funding for reasonable accommodations

The agency must specify how the agency will pay for reasonable accommodations.

Procedures for reassignment as a reasonable accommodation

Reassignment to a vacant position is an accommodation that must be considered if there are no
effective reasonable accommodations that would enable the employee to perform the essential
functions of his/her current job, or if all other reasonable accommodations would impose an
undue hardship.

The agency ADA Coordinator will work with agency Human Resources staff and the requestor to
identify appropriate vacant positions within the agency for which the employee may be qualified
and can perform the essential functions of the vacant position, with or without reasonable
accommodation. Vacant positions which are equivalent to the employee's current job in terms
of pay, status, and other relevant factors will be considered first. If there are none, the agency
will consider vacant lower level positions for which the individual is qualified. The EEOC
recommends that the agency consider positions that are currently vacant or will be coming open
within at least the next 60 days.

Denial of requests for reasonable accommodation

The agency ADA Coordinator must be contacted for assistance and guidance prior to denying
any request for reasonable accommodation. The agency may deny a request for reasonable
accommodation where:

e Theindividual is not a qualified individual with a disability;

e The reasonable accommodation results in undue hardship or the individual poses a direct
threat to the individual or others. Undue hardship and direct threat are determined on a
case-by-case basis with guidance from the agency ADA Coordinator; or

e Where no reasonable accommodation, including reassignment to a vacant position, will
enable the employee to perform all the essential functions of the job.

The explanation for denial must be provided to the requestor in writing. The explanation should
be written in plain language and clearly state the specific reasons for denial. Where the decision
maker has denied a specific requested accommodation, but has offered a different
accommodation in its place, the decision letter should explain both the reasons for denying the
accommodation requested and the reasons that the accommodation being offered will be
effective.
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Consideration of undue hardship

An interactive process must occur prior to the agency making a determination of undue
hardship. Determination of undue hardship is made on a case-by-case basis and only after
consultation with the agency’s ADA Coordinator. In determining whether granting a reasonable
accommodation will cause an undue hardship, the agency considers factors such as the nature
and cost of the accommodation in relationship to the size and resources of the agency and the
impact the accommodation will have on the operations of the agency.

Agencies may deny reasonable accommodations based upon an undue hardship. Prior to
denying reasonable accommodation requests due to lack of financial resources, the agency will
consult with the State ADA Coordinator at MMB.

Determining direct threat

The determination that an individual poses a “direct threat,” (i.e., a significant risk of substantial
harm to the health or safety of the individual or others) which cannot be eliminated or reduced
by a reasonable accommodation, must be based on an individualized assessment of the
individual's present ability to safely perform the essential functions of the job with or without
reasonable accommodation. A determination that an individual poses a direct threat cannot be
based on fears, misconceptions, or stereotypes about the individual’s disability. Instead, the
agency must make a reasonable medical judgment, relying on the most current medical
knowledge and the best available objective evidence.

In determining whether an individual poses a direct threat, the factors to be considered include:
e Duration of the risk;
¢ Nature and severity of the potential harm;
o Likelihood that the potential harm will occur; and

e Imminence of the potential harm.

Appeals process in the event of denial

In addition to providing the requestor with the reasons for denial of a request for reasonable
accommodation, agencies must designate a process for review when an applicant or employee
chooses to appeal the denial of a reasonable accommodation request. This process:

e Mustinclude review by an agency official;
¢ May include review by the State ADA Coordinator; and/or

e Must inform the requestor of the statutory right to file a charge with the Equal
Employment Opportunity Commission or the Minnesota Department of Human Rights.
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Information tracking and records retention

Agencies must track reasonable accommodations requested and report once a year by
September 15t to MMB the number and types of accommodations requested, approved, denied
and other relevant information.

Agencies must retain reasonable accommodation documentation according to the agency’s
document retention schedule, but in all cases for at least one year from the date the record is
made or the personnel action involved is taken, whichever occurs later. 29 C.F.R. § 1602.14.

EVACUATION PROCEDURES FOR INDIVIDUALS WITH DISABILITIES

A copy of the agency’s weather and emergency evacuation plans can be found at: Evacuation
Plan

Directors, managers, and supervisors should review the emergency evacuation procedures with
staff, including informing all staff that if additional assistance may be needed, and individuals
with disabilities should contact the agency contact(s) below to request the type of assistance
they may need.

Tim Jahnke, Administrative Services Director 651-539-1501, Tim.jahnke@state.mn.us

Karen Santori, Management Analyst Supervisor, 651-539-1530, Karen.santori@state.mn.us

Evacuation Options:

1. In an evacuation, an audio alarm will sound and strobe lights will be activated.

2. Commerce workspace is divided into zones. Each zone has assigned fire wardens
responsible for the evacuation of that zone.

3. In addition to the wardens there at least two helpers assigned to someone needing
assistance.

4. When the alarm sounds, the helpers should direct those needing assistance to a “waiting
area” close to the stairwell but without hindering the evacuation of others.

5. Once the floor is clear, those needing assistance may move into the stairwell if

threatened by smoke or flames.

6. One helper should stay with the evacuees and the other helper should proceed down the
stairs and report the name and location of those needing assistance to the stairwell
coordinator.

7. The helper should then proceed to 401 Robert Street.
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8. The name and location of those waiting for evacuation assistance is reported to the fire
department, even in a practice drill.

9. Remember: SPFD will evacuate individuals needing assistance in the event of an actual
emergency.

10. Definition of staff needing assistance: someone with any temporary or permanent

condition that could interfere with his/her ability to quickly evacuate the building.

Severe Weather Evacuation Options:

Individuals with disabilities or who are in need of assistance during an evacuation should
“Shelter in Place.” Seeking shelter in a designated severe weather shelter and remaining there
until the all clear is used.

IX. GOALS AND TIMETABLES

Through the utilization analysis, the agency has determined which job categories are
underutilized for women, minorities, and individuals with disabilities within the agency and has
set the following hiring goals for the next two years (Reference Table 2).

Table 2. Underutilization Analysis and Hiring Goals for 2016-2018

The second, third, and fourth columns of this chart show the number of underutilized individuals of each
group in each category at this agency. The fifth, sixth, and seventh columns show the agency’s hiring
goals for each group in each category.

Underutilization - # of Individuals Hiring Goals for 2016-2018

. Racial/Ethnic | Individuals Racial/Ethnic | Individuals
Job Categories Women Minorities With Women Minorities With
Disabilities Disabilities
Officials/Administrators 2 2 1 1
Professionals 16 8 3 8 3 1
Protected Services: Sworn 2 1
Office/Clerical 1 1
Technicians 6 3 2 2 1 1
Availability:

The agency determined the recruitment area to be metropolitan availability. In conducting its

underutilization analysis, the agency used the two factor analysis. The agency determined it was
best to use this type of analysis because it gave Commerce the ability to take into consideration
both internal and external availability.
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1

Underutilization Analysis worksheets are attached in the appendix. Numbers less than 10 are
indicated with “<10” in accordance with Minnesota Management and Budget’s guidance on data
privacy.

Women:

At the agency, the population of women has improved in the following job categories
Officials/Administrators and Protective Service: Sworn. It has not improved in the following job
categories: Professionals and Technicians. Additional efforts to recruit women will be
implemented. By more closely examining applicant pools, we will be able to infuse women into
the applicant interview process. While we are underutilized by 16 women in the Professional
job category, a more obtainable goal of 8 is more realistic, in an agency that hires approximately
50 new employees a year. This is the first plan year for both the new Human Resources Director
and two staffing professionals so success will be gradual in nature as agency changes in hiring
practices are implemented. ‘

Minorities:

At the agency, the population of minorities has stayed the same for Protective Service: Sworn
and has maintained a diverse applicant pool in Office/Clerical. However, we have not improved
in the following job categories: Officials/Administrators, Professionals and Technicians.
Additional efforts will be made to recruit a diverse applicant pool. By more closely examining
applicant pools, we will be able to infuse minorities into the applicant interview process. In
addition, we will make efforts to attend job fairs with a focus on minority applicants. For the
same reason as the category of Women, we plan to set obtainable goals.

Individuals with Disabilities:

At the agency, the population of individuals with disabilities has stayed the same for
Officials/Administrators. However, we have not improved in the area of Professional,
Technicians, and Protective Services: Sworn. [n FY15 and FY16 separation data shows that we
have had a number of individuals with disabilities retire (4 in FY15 and 1 in FY16). We will work
with community partners to further examine opportunities for applicants with disabilities. This
is the first plan year for both the new Human Resources Director and two staffing professionals
so success will be gradual in nature as agency changes in hiring practices are implemented.
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X.  AFFIRMATIVE ACTION PROGRAM OBJECTIVES

In pursuing the agency’s commitment to affirmative action, the agency will take the following actions
during 2016-2018: :

Objective #1: To recruit affirmatively for all positions.
Action Steps:

a) Agency human resource staffing specialists will ensure that all job postings, Department
literature, official correspondence and the website communicate that the Department is an Equal
Opportunity Employer,

b} Agency human resource staffing specialists will review applicant pools to ensure that applicants
belonging to an underutilized group are properly represented. We will do this by running the
Affirmative Action Report on each posting as part of the monitoring the hiring process. We will
look by EEOC category (Professional, Clerical, etc.) to see where disparities exist. Supervisors and
managers will review the resumes of all applicants that meet the minimum qualification of their
position, they will rank the candidate’s qualifications and send that spreadsheet to HR for review
along with the candidates they plan to extend an interview. At this time, HR will examine the
selected interview pool to determine if underutilized applicants are represented property. [f they
have an adequate representation, per the agency Affirmative Action Officer, the manager will
proceed with the interview process. If the Affirmative Action Officer deems that the pool is
underrepresented, they will recommend that additional candidates (underrepresented) be
interview.

Evaluation:

This is an ongoing objective set for 2016-2018, which provided additional efforts have been made to
reach out affirmatively. All postings are communicated on the MMB Diversity email list; each posting
communicates Commerce as EOE. Human resource staff, in conjunction with the Agency Affirmative
Action Officer, will help guide hiring managers throughout the resume evaluation process to aid in the
proper representation of candidates that are in disparate job categories in the interview process.

Objective #2: Promote the Department of Commerce’s Affirmative Action policy
to current and new employees.

Action Steps:

a} Provide Affirmative Action policies and objectives at new employee orientation.
b) Provide all employees information on policies and practices related to Affirmative Action via the
Agency’s intranet site.

Evaluation:

This is an ongoing objective set from the 2014-2016 Plan. New employee orientation is being
reconfigured and all new hires will be given and made aware of Commerce’s Affirmative Action policy.

31



Department of Commerce
AFFIRMATIVE ACTION PLAN 2016-2018

Objective #3: Identify and utilize additional sources for recruitment
Action Steps:

a) Attend and participate in the Statewide Recruitment Group.

b) Pursue community partnerships with organizations with like missions (i.e. energy groups,
insurance organizations, etc.)

c) Utilize an enhanced recruitment network for advertising of jobs to more diverse populations and
communities.

Evaluation:

This objective was originally established in the 2014-2016 Affirmative Action Plan. In the 2016-2018 Plan,
a new focus will also be on forging relationships with organizations, so that qualified applicant pools can
be established and we can create a hiring “pipeline”.

Objective #4: Efforts made in hiring a designated Affirmative Action Officer
Action Steps:

Develop a comprehensive Affirmative Action Officer position description and secure funding for
the position.

Evaluation:

Hiring a designated Affirmative Action Officer will help the Department of Commerce work on state and
department wide initiatives.

Objective #5: All Commerce employees are trained in the area of diversity and
inclusion.

Action Steps:

a) Create initial diversity and inclusion training for all Commerce staff.

b) Provide supervisors and managers with Connect 700 training.

c) Develop a training plan for continued cultural growth and knowledge development throughout
the agency in the areas of diversity and inclusion.

Evaluation:

All employees will feel valued and included in the workplace. Commerce will be a workplace where all
employees can contribute freely. We will better understand the customers and population that we
serve. ]
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METHODS OF AUDITING, EVALUATING, AND REPORTING PROGRAM SUCCESS

. Pre-Employment Review Procedure/Monitoring the Hiring Process

The agency will evaluate its selection process to determine if its requirements unnecessarily
screen out a disproportionate number of women, minorities, individuals with disabilities, or
veterans. The agency will use the monitoring the hiring process form for every hire to track
the number of women, minorities, individuals with disabilities, and veterans in each stage of
the selection process (from infusing applicant pools with disparate candidates to the final
selection and justification on the hire). Directors, managers, and supervisors will work closely
with human resources and the Affirmative Action Officer in reviewing the requirements for
the position, posting the position, and identifying candidates for interview (HR staff will
review the list of potential interviewees to ensure disparate candidates are represented
properly (see objective 1 above)), interviewing and selection to ensure that equal
opportunity and affirmative action is carried out. Directors, managers, and supervisors will
be asked to document their prospective hiring decisions and the Agency Affirmative Action
Officer will review for bias and either grant or restrict the hire.

Any time the hiring supervisor or manager cannot justify a potential non-affirmative
candidate, the agency may take a missed opportunity. Initially the Affirmative Action Officer
will review the hiring justification and present it to Agency leadership (Commissioner and/or
Deputy Commissioner) who will be asked to authorize the missed opportunity. The agency
will report the number of affirmative and non-affirmative hires, as well as, missed
opportunities to Minnesota Management and Budget on a quarterly basis.

When candidates are offered interviews, employees scheduling interviews will describe the
interview format to the candidate and provide an invitation to request a reasonable
accommodation for individuals with disabilities to allow the candidate equal opportunity to
participate in the interview process. For example, describe if interview questions are offered
ahead of time or what technology may be used during the interview process. This allows for
an individual with a disability to determine if they may need a reasonable accommodation in
advance of the interview.

All personnel involved in the selection process will be trained and accountable for the
agency’'s commitment to equal opportunity and the affirmative action program and its
implementation.

. Pre-Review Procedure for Layoff Decisions

The Affirmative Action Officer, in conjunction with the agency’s human resources office, shall
be responsible for reviewing all pending layoffs to determine their effect on the agency’s
affirmative action goals and timetables.
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If it is determined that there is an adverse impact on protected groups, the agency will
document the reasons why the layoff is occurring, such as positions targeted for layoff,

applicable personnel policies or collective bargaining agreement provisions, or other relevant
reasons. The agency will determine if other alternatives are available to minimize the impact

on protected groups.

C. Other Methods of Program Evaluation

The agency submits the following compliance reports to Minnesota Management and
Budget as part of the efforts to evaluate the agency’s affirmative action program:

e Quarterly Monitoring the Hiring Process Reports;

e Biannual Affirmative Action Plan;

¢ Annual Americans with Disabilities Act Report;

The agency also evaluates the Affirmative Action Plan in the following ways:
e Monitors progress toward stated goals by job category;

e Analyzes employment activity (hires, promotions, and terminations) by job category to
determine if there is adverse impact;

e Analyzes compensation program to determine if there are patterns of discrimination;
e Reviews the accessibility of online systems, websites, and ensures that reasonable
accommodations can be easily requested; and

e Discusses progress with agency leadership on a periodic basis and makes
recommendations for improvement.

RECRUITMENT PLAN

The objective of this recruitment plan is to ensure the agency’s recruitment programs are
publicly marketed, attract, and obtain qualified applicants, enhance the image of state
employment, and to assist in meeting the affirmative action goals to achieve a diverse
workforce.

Recruitment costs incurred during the 2014-2016 plan year total: $9,254.27.

Below are various recruitment methods or strategies utilized by the agency during the past year.

A. Advertising Sources

All vacancies were posted on the MMB website, MMB Diversity job board, Commerce News & Notes

(internal communication) and Minnesotaworks.net, in addition, vacancies were sent to the
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Workforce Diversity email list (over 400 sites), the DEED representative, the Latino Affairs Council,
and the Commerce website and intranet site for distribution. Other areas of advertising were
Minnesota State Colleges and Universities career center websites, such as: Mankato State, Winona
State University, Bemidji State. University of Minnesota Goldpass continues to be utilized, in
addition, Hamline University, St. Thomas and William Mitchell. An attempt to utilize InRDEED.com was
determined to be unnecessary to pay for since it has an automatic search engine and pulls our
postings without a request. Free versions of LinkedIn.com were utilized, including the State of
Minnesota account.

Job and Community Fairs

Commerce attended 2 job fairs in fiscal 2015-16. One of the fairs resulted in an affirmative action
hire. Burnsville Workforce Center career fair and Get the Job Fair in Eagan, MN. Both events were
beneficial in outreaching to a diverse population and promoting career opportunities with the
Department of Commerce. In the future we will be using opportunities like this to collect resumes
and target market our positions in the future. We will attend the same or similar job fairs in the new
fiscal year.

Recruitment for Individuals with Disabilities

Additional efforts need to be made in the area of recruitment for individuals with disabilities. The
human resources team will look into advertising positions in the local ACCESS. We will continue to
communicate that this protected group is encouraged to apply on all of our job postings.

Recruitment Plan

1. Review of job postings for physical and sensory requirements and follow the Guidelines for
Inclusive Job Postings.
Our agency will review all job postings for physical and sensory requirements and
determine if the qualifications for the position are job-related and consistent with
business necessity. Additionally, our agency will edit language pertaining to
physical and sensory requirements and change this language to reflect more
inclusive language for job qualifications.

2. Supported Worker
When our agency posts a position, we will review the position for tasks that can be
completed by a supported worker. We will work with VRS or the MMB State ADA
Coordinator to assist us in our efforts.

3. 700-Hour Program
Where possible, our agency will utilize the 700-hour program which allows our agency to
hire an individual with a disability and provide them training. At the end of this period,

our agency can hire the individual.

4. Reasonable Accommodation
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We will prominently display on our career site that we will provide reasonable
accommodation to qualified individuals with a disability who apply for our positions
where needed. Once hired, we will educate employees and supervisors and managers on
accommodating employees in the workplace.

5. Recruitment Events/Job Fairs
We will attend and promote Commerce at job fairs, including, but not limited to:
Statewide Career Fairs, People of Color job fairs, University of Minnesota Law School
Career Fairs, Veterans Career Fairs, St. Catherine’s job fairs, and University of Minnesota
Job and Internship Fairs.

6. Internships/Student Worker Appointments
We will continue to promote job opportunities for students through our own Student
Worker postings, Hennepin County Minority Bar Association, Right Track, Urban Scholar,
and Capital Pathways.

7. Strategic Partnerships
Our agency will build strategic partnerships with DEED - Vocational Rehabilitation
Services (“VRS”), DEED - State Services for the Blind (“SSB”), and other state agency
partners to conduct job evaluations and to assist in recruitment or referral of candidates
to open positions.

Additionally, we will post positions for at least 7 days to ensure equal opportunity to
apply for the position.

8. Self-Analysis
Our agency will conduct periodic self-checks to determine if our systems or documents
are accessible, language in our job postings is inclusive, and reasonable accommodations
have been provided and staff have been trained on how to provide reasonable
accommodations.

9. Reporting

Our agency will conduct a quarterly analysis of the number of individuals with disabilities
who have applied for positions and the number of individuals with disabilities hired.
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D.

Relationship Building and Outreach

This year and in years past, we have reached out to state colleges and universities in order to fill over

. 25 student workers for summer 2013, 2014, 2015 and 2016. This has given opportunity and
- experience to the students. Further, we have also contacted and will continue to reach out to

programs in the St. Paul and Minneapolis area that include Right Track, STEP-UP Achieve, Urban
Scholars and Exploring the Capitol Pathways program. In addition, we will employ (on a
limited/temporary basis) law clerks through the Hennepin County Bar Association Minority Clerkship
program. The program places first-year minority law students with Minnesota legal employers for a
summer associate experience. The goal of the program is to bring together minority law students and
larger legal employers in Minnesota. Ultimately, the program hopes to find its participants becoming
future partners and leaders in Minnesota’s larger legal employer community.

Supported Employment (M.S. 43A.191, Subd. 2(d))

The agency supports the employment of individuals with disabilities and will review vacant positions
to determine if job tasks can be performed by a supported employment worker. We will work with
community organizations that provide employment services to individuals with disabilities to recruit
for these positions.

XIil.

RETENTION PLAN

The agency is committed to not just the recruitment of women, minorities, individuals with
disabilities, and veterans, but also to the retention of these protected groups.

A.

Individual(s) Responsible for the Agency’s Retention Program/Activities

Annette Gratke, Director of Human Resources, 651/539-1502, annette.gratke@state.mn.us

Separation and Retention Analysis by Protected Groups

Separation analysis for Commerce employees for FY 15 and 16 were determined by incorporating all
dismissal/non-certifications, resignations, retirements and deaths.

Number of Percentage of Total
Separated Separated
Employees Employees
FY FY FY FY
2015 2016 2015 2016
Women 9 12 32.14% 48%
Minorities 0 3 0% 12%
Individuals with 6 1 21.43% 4%
Disabilities '
TOTAL 28 25 100% 100%
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A.

Women

Women represent approximately 48.81% of the total Commerce workforce.
Commerce saw a total of 53 separations in FY 15 and FY 16. Women made up 39.6%
of all separations. This is proportionately less than the total agency workforce
representation.

Retirements made up 52.38% of the 21 total separations of women, which is 39.29%
of all agency retirements for FY 15 and 16. Which is proportionately higher than the
total agency retirements.

When reviewing the separation analysis from FY 15 and 16, the statistics indicated
that there was a substantial increase in retirements versus resignations.

Minorities

Minorities represent approximately 10.12% of the total Commerce workforce.
Commerce saw a total of 53 separations in FY 15 and FY 16. Minorities made up
5.66% of all separations. This is substantially less than the total agency workforce
representation.

Retirements made up 0.00% of the 3 total separations of minorities for FY 15 and 16.
Which is proportionately less than the total agency retirements.

When reviewing the separation analysis from FY 15 and 16, the statistics indicated
that there was a deficient amount of data to analyze retirements versus resignations
and any identifiable trend.

Individuals with Disabilities

Individuals with disabilities represent approximately 5.06% of the total Commerce
workforce. Commerce saw a total of 53 separations in FY 15 and FY 16. Individuals
with disabilities made up 13.21% of all separations. This is proportionately less than
the total agency workforce representation.

Retirements made up 71.43% of the 7 total separations of Individuals with
disabilities, which is 25% of all agency retirements for FY 15 and 16. Which is

proportionately higher than the total agency retirements.

When reviewing the separation analysis from FY 15 and 16, the statistics indicated
that there was a substantial increase in retirements versus resignations.
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C. Methods of Retention of Protected Groups (as stated previously, the HR staff has
turned over and we are unable to provide historical information on retention
methods)

A. This is an on-going initiative from the previous 2014-2016 Affirmative Action Plan.
For the new Affirmative Action Plan 2016-2018, HR will be creating more
opportunities for training and professional development around cultural
competence, unconscious bias, disability awareness, etc. However, a review of the
prior work on this initiative does not show movement on this strategy. It is the goal
of the new HR staff to create and provide training to managers, supervisors and all
employees by working with an outside vendor. Unconscious bias and cultural
awareness training is scheduled to take place in early 2017 for all supervisors,
managers, and all employees.

B. This is an on-going initiative from the previous 2014-2016 Affirmative Action Plan,
ensuring accessibility of electronic systems, physical office spaces, and other aspects
of the employment experience. However, a review of this initiatives for the last plan
year shows little to no progress. The new HR staff, in conjunction with our Facilities
unit will provide a rapid response to employees who are seeking an accommodation
and/or an ergonomic evaluation. Additionally, HR will work with Commerce
Communications and MNIT to ensure that documents stored on the intranet and
internet are accessible.

C. Develop an engagement survey, while this was on the last Affirmative Action Plan, it
did not come to fruition. The new HR staff will develop and issue an all employee
engagement survey in 2017.

D. The new HR staff will network and participate in mentoring programs. Opportunities
will be explored through MNCARRS, university and college alliances, and additional
participation in career fairs. This is an on-going initiative, which did not get off the
ground during the last plan years.

E. New for the 2016-2018 plan, HR will improve the onboarding process to ensure all
new hires experience is positive and informative.

F. On-going from past plan year, when applicable, pursue the use of Post Retirement
Options or part-time employment opportunities.

G. New for 2016-2018 plan, HR will automate exit interview survey to better assess why
employees separate.
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APPENDIX |

COMPLAINT OF DISCRIMINATION/HARASSMENT FORM

Department of Commerce
85 7" Place E, Suite 500
St. Paul, MN 55101
651.539.1502

PLEASE READ BEFORE COMPLETION OF FORM

Any complaint of discrimination/harassment is considered confidential data under
Minnesota Statute 13.39, Subd. 1 and 2. This information is being collected for the
purpose of determining whether discrimination/harassment has occurred. You are not
legally required to provide this information, but without it, an investigation cannot be
conducted. This information may only be released to the Affirmative Action Officer or
designee, the complainant, the respondent and appropriate personnel.

Name Job Title

Work Address City, State, Zip Code Telephone

Agency Division Manager/Supervisor’s
Name
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Work Address City, State, Zip Code Telephone
Agency Division Manager/Supervisor’s
Name

MINNESOTA DEPARTMENT OF

COMMERCE

Race Disability Sexual Orientation’

Sex (Gender) Marital Status Status with Regard to Public Assistance
Age Familial Status . ig/lhiz?;r;srl;iizsci);:ctivity in a Local Human
Color National Origin Religion

Creed

Date most recent act of discrimination or harassment took place:

If you filed this complaint with another agency, give the name of that agency:

Describe how you believe that you have been discriminated or harassed against (names,
dates, places; etc.). Use a separate sheet of paper if needed and attach to this form.
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MINNESOTA DEPARTMENT OF

COMMERCE

Name Work Address Work Telephone

Additional witnesses may be listed in “Additional Information” or on a separate sheet
attached to this form.

This complaint is being filed on my honest believe that the State of Minnesota has
discriminated against or harassed me. | hereby certify that the information | have provided
in this complaint s true, correct, and complete to the best of my knowledge and belief.

ComplainantSignature Date

Affirmative Action Officer Signature Date
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Employee/Applicant Request for ADA Reasonable Accommodation Form

State of Minnesota — Department of Commerce

Employee/Applicant Request for ADA Reasonable Accommodation Form

The State of Minnesota is committed to complying with the Americans with Disabilities Act
(“ADA”) and the Minnesota Human Rights Act (“MHRA”). To be eligible for an ADA
accommodation, you must be 1) qualified to perform the essential functions of your position
and 2) have a disability that limits a major life activity or function. The ADA
Coordinator/Designee will review each request on an individualized case-by-case basis to
determine whether or not an accommodation can be made.

Employee Name Job Title

Work Location

Data Privacy Statement: This information may be used by your agency human resources
representative, ADA Coordinator or designee, your agency legal counsel, or any other individual
who is authorized by your agency to receive medical information for purposes of providing
reasonable accommodations under the ADA and MHRA. This information is necessary to
determine whether you have a disability as defined by the ADA or MHRA, and to determine
whether any reasonable accommodation can be made. The provision of this information is strictly
voluntary; however, if you refuse to provide it, your agency may refuse to provide a reasonable
accommodation.

Questions to clarify accommodation requested.

1. What specific accommodation are you requesting?
2. If you are not sure what accommodation is needed, do you have any suggestions
about what options we can explore.
a. If yes, please explain.
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Questions to document the reason for the accommodation request (please attach additional
pages if necessary).

1. What, if any job function are ybu having difficulty performing?
2. What, if any employment benefit are you having difficulty accessing?

3. What limitation as result of your physical or mental impairment is interfering with your
ability to perform your job or access an employment benefit?

4. If you are requesting a specific accommodation, how will that accommodation be
effective in allowing you to perform the functions of your job?

Information Pertaining to Medical Documentation

In the context of assessing an accommodation request, medical documentation may be needed
to determine if the employee has a disability covered by the ADA and to assist in identifying an
effective accommodation.

The ADA Coordinator or designee in each agency is tasked with collecting necessary medical
documentation. In the event that medical documentation is needed, the employee will be
provided with the appropriate forms to submit to their medical provider. The employee has the
responsibility to ensure that the medical provider follows through on requests for medical
information.

This authorization does not cover, and the information to be disclosed should not contain,
genetic information. “Genetic Information” includes: Information about an individual’s genetic
tests; information about genetic tests of an individual’s family members; information about
the manifestation of a disease or disorder in an individual’s family members (family medical

history); an individual’s request for, or receipt of, genetic services, or the participation in
clinical research that includes genetic services by the individual or a family member of the
individual; and genetic information of a fetus carried by an individual or by a pregnant woman
who is a family member of the individual and the genetic information of any embryo legally
held by the individual or family member using an assisted reproductive technology.

Employee Signature Date

44



Department of Commerce

AFFIRMATIVE ACTION PLAN 2016-2018

Agency Profile and Organizational Chart

Under the leadership of Commissioner Rothman, the Commerce Department is responsible for consumer

protection, regulation of financial service industries including insurance, state-chartered banks, credit

unions, securities, and real estate. The Department licenses franchises, collection agencies, and currency

exchanges.

The Commerce Department is also responsible for enforcement of Public Utilities Commission (PUC) rules

and orders, regulation of natural gas and electric public utilities, energy conservation standards and

information programs, low-income home energy assistance and weatherization, regulation of telephone

companies, the administration of Telecommunications Access Minnesota {TAM), petrofund, and

unclaimed property programs.

Mike Rothman
Commissioner

Anne O'Connor
Deputy Commissioner/
Chief of Staff

Tim Jahnke
Director
Administrative Services

Annette Gratke
Director
Human Resources

Jody Northouse
HR Specialist 3
Human Resources
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Underutilization Analysis Worksheets

Department of Commerce

Worksheet for comparing incumbency to availability and setting goals to correct underutiliz_ation.w )

|
.
i
1

Total |Total Number| .~ Availability | AP 2016 | AAP2014- 'm”r\'l‘;‘t'e‘j' Numerical

Job Categories Employees in | of Women in | | Availability % 2018 Number 2016 Difference in

Job Group Group fn the Group Number Underutilized | Underutilized Img;::l:d, the Two Plans
Officials/Administrators 34 16 47.06% 42.90% 15 -1 4] Improved 1
Professionals 234 110 47.01% 53.70% 126 16 8 Not improved 8
Protective Services: Sworn 9 2 22.22% 22.20% 2 0 3 Improved 3
Office/Clerical 35 30 85.71% 61,30% 21 -9 -5 NA 4
Technicians 24 6 25.00% 51.00% 12 6 5 Not Improved 1

Totals 336 164 48.81%

Total  |Total Number| % of Avallabity | AP 2016 | AAP2014- 'mphrlz‘t""d’ Numerical

Job Categories Employees in | of Minorities | Minorltles in | Availability % Number 2018 Number 2016 Improved Difference in

Job Group in Group the Group Underuti}lized Underutilized Same ’ | the Two Plans|
Officials/Administrators 34 1 2.94% 9.50% 3 2 1 Not improved 1
Professionals 234 21 8.97% 12.50% 29 8 4 Not improved 4
Protective Services: Sworn 9 1 11.11% 16.10% 1 Y 0 Same 0
Office/Clerical 35 11 31.43% 13.40% 5 -6 -4 NA 2
Technicians 24 0 0.00% 14.00% 3 3 -1 Not Improved 5
Totals 336 34 10.12%

Total 1ot Numberl, v w/ tability | AAP2016- | AAP 2014- Improved, |\ merical

Job Categories Employees in of.lndl.v../. with Disabillities in | Availability % Availability 2018 Number 2016 Not Difference in

Job Group Disabilities In the Group Number Underutilized | Underutilized Improved, the Two Plans

Group Same

Officials/Administrators T34 0 0.00% 7.00% 2 2 2 Same 0
Professionals 234 13 5.56% 7.00% i6 3 1 Not Improved 2
Technicians 24 0 0.00% 7.00% 2 2 o Not Improved 2
Protective Services: Sworn 9 0 0.00% 7.00% 1 1 0 Not Improved 1
Office/Clerical 35 4 11.43% 7.00% 2 -2 -3 NA 1
Totals 336 17 5.06%

i | }
BTN FSUSIRU: AN AT ﬁ,iﬂf[f‘,” } é SRS EU U
Source: American Fact Finder, operated by the U.S. Census Bureau. Labor Statistics for women and minorities compiled from the American Community Survey (2006-2010).,
released in March of 2013, Statistics for individuals with disabilities are taken from OFCCP (Office of Federal Contract Compliance Programs) and are based upon data derived
from the American Community Surveys {2006-2010).

dy surpassed under
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Separation Analysis by Protected Groups Worksheets

IDepartment of Commerc:
{SEPARATION ANALYSIS
et for conducti

Total NumberPercentage of

Types of Separation Total Number Per-:r:Z:\atlage Tc:)tfa‘ll\ll\:)unrll;er Per:::::: of -I;:’ft':i:z:‘t?:: Pen;ci(:]l;:tglzsof of indiv Indiv

w/Disabilities | w/Disabilities
Dismissal or Non-Certification 2 7.14% 1 50.00% 0 0.00% 0 0.00% ‘
Resignations 8 28.57% 4 50.00% 0 0.00% 2 25.00%
Retirement 18 64.29% 4 22.22% 0 0.00% 4 22.22%
Total Separations 28 100.00% 9 32.14% 0 0.00% 6 21.43%

Total Number { Percentage of|

|
Types of Separation Total Number Tota Total Number | Percentage of TotaI.Nurfﬂ.Jer Percentage of of Indiv Indiv
Percentage of Women Women of Minorities | Minoritles e e
w/Disabilities | w/Disabilities
Resignations 1 33.33% 1 100.00% 0 0.00% 0 0.00%
Retirement 2 66.67% 1 50.00% 0 0.00% 0 0.00%
Total Separations 3 100.00% 2 66.67% 0 0.00% ] 0.00%

Total Number |Percentage of

et sparaion ot b2 1 emir o T b et |

w/Disabilities | w/Disabilitles
Dismissal or Non-Certification 1 5.00% 0 0.00% 0 0.00% 0 0.00% )
Resignations 6 30.00% 3 50.00% 0 0.00% 1 16.67% .
Retirement 13 65.00% 3 23.08% 0 0.00% 3 23.08%
Total Separations 20 100.00% 6 30.00% 0 0.00% 4 20.00%

Total Number |Percentage of|

Total T f| Total N
Types of Separation Total Number Perc::at R ‘;t: wou:e:er Perx::::: o of ;,nzm?:: Pehl'nciir;:?tgizsof of Indiv Indiv
28 ort w/Disabilities | w/Disabilities
Dismissal or Non-Certification 1 50.00% 1 100.00% 0 0.00% 0 0.00%
Retirement 1 50.00% 4 0.00% Y 0.00% 0 0.00%
Total Separations 2 100.00% 1 50.00% [¢] 0.00% o 0.00%

Total Number |Percentage of

Total Number 1 ber|Percen
Types of Separation Total Number Total otal Number | Percentage of| Tota .Nun.1‘ er |Percentage of of Indiv Indiv
Percentage of Women Women of Minorities | Minorities P . .
w/Disabilities | w/Disabilitles
Resignations 1 100.00% 0 0.00% 0 0.00% 1 100.00%
Total Separations 1 100.00% [+ 0.00% 0 0.00% 1 100.00%

Total Number | Percentage of|

Total ] T f
& w/Disabillties | w/Disabilities
Retirement 2 100.00% 0 0.00% 0 0.00% 1 50.00%
Total Separations 2 100.00% 0 0.00% 0 0.00% i 50.00%
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fDepaftmgnt qf Commerce - FY 16

|SEPARATION ANALYSIS

1
1
1
i

i

i
e

3
H
:

Worksheet for conducting separation analysls of protected grqyprmrerm‘b;éré qé total sepa@tiéns and in g:achrj:p'l? cate'g:o'gy.

i
-+

Total Number

Percentage of

Types of Separation Total Number Total Total Number | Percentage of | Total Numl.)er Percentage of of Indiv Indiv
Percentage of Women Women of Minorities | Minorities L bt
w/Disabilities | w/Disabilities
Dismissal or Non-Certification 3 12.00% 33.33% 2 66.67% 0 0.00%
Resignations 12 48.00% 33.33% 1 8.33% 0 0.00%
Retirement 10 40,00% 70.00% 0 0.00% 1 10.00%
Total Separations 25 100.00% 12 48.00% 3 12.00% 1 4.00%

Total Number

Percentage of

Types of Separation Total Number Total Total Number |Percentage of TotaI.NurTII.)er Perc-ent?ge of of Indiv Indiv
Percentage of Women Women of Minorities [ Minorities " - P
w/Disabilities | w/Disabilities
Retirement 2 100.00% 2 100.00% 0.00% 0 0.00%
Total Separations 2 100.00% 2 100.00% 0 0.00% 0 0.00%

Total Number

Percentage of

essotsaton [t b 1o 1ot b et o ot |

w/Disabilities | w/Disabilities
Dismissal or Non-Certification 1 5.88% 0 0.00% 0 0.00% 4] 0.00% ’
Resignations 9 52.94% 2 22.22% 0 0.00% 4 0.00%
Retirement 41.18% 4 57.14% 0 0.00% [ 0.00%
Total Separations 17 100.00% 6 35.29% 0 0.00% 0 0.00%

Total Number

Percentage of|

Total Ti .
Types of Separation Total Number otal otal Number | Percentage of TotaI.NurTnl.)er Perc-enta.lg.e of of Indiv Indiv
Percentage of Women Women of Minorities | Minorities L 4 erear
w/Disabilities | w/Disabilities
Dismissal or Non-Certification 0.00% 0.00% 0.00% 0.00%
Resignations 0.00% 0.00% 0.00% 0.00%
Retirement 0.00% 0.00% 0.00% 0.00%
Total Separations 0 0.00% 0 0.00% 0 0.00% 0 0.00%

Total Number

Percentage of

et septn[tattumbar 19T b e of e s o ot |
w/Disabllities | w/Disabilities
Dismissal or Non-Certification 1 25.00% 1 100.00% 1 100.00% 0 0.00%
Resignations 2 50.00% 2 100.00% 1 50.00% 0 0.00%
Retirement 1 25.00% 1 100.00% 0 0.00% 1 100.00%
Total Separations 4 100.00% 4 100.00% 2 50.00% 1 25.00%

Total Number

Percentage of

P f
Types of Separation Total Number Total Total Number | Percentage of|Total Numt‘Jer erc.entage 4] of Indiv Indiv
Percentage of Women Women of Minorities | Minorities e "
w/Disabilities | w/Disabilitles
Dismissal or Non-Certification 1 50.00% 0 0.00% 100.00% 0 0.00%
Resignations 1 50.00% 0 0.00% 0 0.00% 0 0.00%
Total Separations 2 100.00% 0.00% 50.00% 0 0.00%
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