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A g OFFICE OF THE: WASHINGTON COUNTY ATTORNEY
PETER J. ORPUT ~ - COUNTY ATTORNEY

15- 1151

October 20, 2015

. , anesota State Court Adrmmstrator _ :
" 25 Rev Dr Martin Luther King Jr Boulevard
- St Paul MN 55155 ‘

' Legrslatrve Reference L1brary. |

645 State Office Building -

- 'Saint Paul, MN 55155 -

S " RE Washmgton County Attorney S Ofﬁce Drvers1on Report

Pursuant to an Stat §40l 065 subd. 4

_Dear State Court Adm1n1strator and Leglslature

This report i bemg submrtted for the years 2011 2012, 2013 and 2014. It constrtutes a report mandated- -

by- the above- referenced statute ‘as to the operation of the Washington County Attorney’s Office Adult

" Felony Diversion Program. As requrred by statute this report includes a description of the program as
1 now operated. . That description is:in‘the form of the Washington County Attorney’s Office Pol1cy and
S Procedure Manual relatlng to, Adult Drversron attaohed to this letter.

A review of the’ data 1nd1cates overall in each of the four years subject to th1s report a certain number of =
individuals were consrdered o have requested participation in diversion and a related number were

accepted into ‘the program. As a matter of clarification there may be circumstances in which the

' ~apphcat10n was made to part1c1pate in diversion in one year but if it was toward the latter part of the year

and the person may have been. aocepted or formally rejected in the subsequent year. However a table

‘indicating the number of individuals in each of the four years who requested dlversron and those Who
. were. accepted demonstrates as follows : S

/
{

Consrdered/Requested | - , Accepted -

Ta011] st | 2011 18
2012 .',’.’, 58 E . 2012 32

2003 3| 2013 40

I ,.‘;.2014. .| [ 204 s

Records kept by the Washmgton County Attorney s Office for individuals in each of the four years |

. » estabhshes a number of persons Who sucoessfully completed diversion, those who failed, and those who
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, apphed of . consrdered and were reJected for farlure to meet criteria of the office. The: gender of those
‘individuals who' fall within each of those categories has also attempted to be determined.by the County -
' Attorney S Ofﬁce The result of that analysis for each of the four respective years is set forth below:

Wrthm 2012 o - Within 2014

o Completed il e

Completed = | -
1 Male —

Male-‘ o

W
9

S

—
eNE

AFernale T

Unknown

Female E
e Unknown
s TFaled [ Ee B

Failed-

', Male =

L [ReecledbycA [

Unknown

| Rejected by CA |

.l‘\'/lale
- Female: R

Female.Z :

Unknown o

S| o pITN] o & vl o & v

Bl a] -l o] of <lulis| o

3 'Mrnn 4Stat> § 410'1 065 subd 1 also directs to include in the report certain characteristics of the offenders

~ who either successfully complete or:fail the diversion program. The gender breakdown of those offenders

. {s-established above.” In terms of the. offenses for which individuals participate or are considered for the

- f“‘Washlngton County Adult Felon Drversron Pro gram presents general categories of the types of crimes for
‘which. 1nd1v1duals ‘who are ‘charged end up in the diversion program. In terms of broad categorres and
L "numbers of the types of crimes for Wthh 1nd1v1duals were charged are in the below table R

o lndlvrduals partrcrpatlng in drversron in 2011 who were successfully drscharged

. ‘,Theft
" Check fraud and related crimes
+ Criminal damage to. property
" Theft by swindle .- .
- Third degree burglary
A Welfare fraud :

N W W L ] O

R l?o_rﬁ 201 l'tlrose WhO falled or Were re‘mOve‘d from_thé program: -

c ;Check fraud and related crrmes 2

C o Theft 2
L Credit card fraud S o 1
EREINE .-Crrmmal damage to property 1




For 2012 those that successfully completed

T 7

'_ Stolen propetty - . 1
. Criminal damage to property 1.

o .~F0r'2_0l2 those that yvere not suc'cessful and'w'ere removed or rejected:

Check fraud and related crrmes 7

- Criminal damage to property o1

Theft C A 1
For 2013 the »offense cate‘gorie-szfor those that were successful were:

Theft o
.- Criminal damage to property
" . 'Check fraud and related crimes
Lo Recervrng stolen property '
- ‘Credit card fraud
. Other forgery
. 'Controlled substances

-0 W W A0

_ For 2013 those removed or unsuccessful the offenses were:

Crrmmal damage to property 2
Theft - . " 2
' Stolen property . 1

For 2014 those who were successful the offenses were:

. Theft SRR 15
. Credit card fraud L 5
~ Drugs SRR 4
-Criminal damage to property 3
Check related ctimes =~ 3
.. Theftby swrndle o o2
" Voting violations. . 2
O Insurance fraud | ‘ 1
B Possessron of burglary of theft tools 1

For 20 14 those that were unsuccessful the offenses were:

- Theft :
. Check fraud and related crimes
. Credit card fraud .
©  Stolenproperty. - . .

— = D




he reportmg statute also mandates an evaluat1on of the program’s effect on the operatlon of the criminal

- justice system in the. County In 1998, the undersigned completed a Master’s. Degree’ in -Public -
. " Administration with ‘the - thesis ‘being an’ analysis of the actual operation of the Washmgton County
' Attorney s Office ‘Adult Diversion Program by analysis of data and maklng a statlst1cally valid

"'comparlson and analysis to.detérmine if the alleged benefits of the diversion program could be
- substantiated by. statistically valid evidence. For example, advocates of diversion often state it will have

" the effect to reduce. long-term recidivism and save criminal justice resources. At the time I conducted that

ana1y31s I-found no stat1stlca11y valid evidence to support either propos1t10n We have seen no evidence in
- support of. elther of those propos1t1ons in the ensumg years. The primary beneficiaries of this program are .

' in 'some cases. the victims-who appear to receive restitution at a faster rate than might otherw1se be the "

- caseif these cases went through the traditional criminal prosecution and conviction and probatmn process. |

The true prlmary beneficiaries’ of adult felony diversion are the offenders themselves who otherwise
- would end up with a criminal récord of a conviction. These offenders are able to avoid, if they are

- ‘succeéssful in diversion, having such a record of conviction. This benefit has been significantly expanded
- effective Janua;ry 1, 2015 by virtue .of amendments to Minn. Stat. Chapter 609A. Under the new
" amendments to the expungement statute ari individual who is enrolled in a diversion program and is

o ‘thereafter successfully discharged from it may pet1t10n the Court and receive expungernent of that record: . |

o Such 1nd1v1dual is presumptlvely entltled to. have both judicial and executive branch records sealeéd. Thus S
"+ even iore than in priot.years. of- analys1s and programs it would appear the primary beneﬁc1a:ry of adult

- criminal diversion are the offenders who participate, successfully complete the program-and are thereby .
- allowed to avoid the d1rect and collate1 al consequences of arecord of a criminal conviction: '

' Very truly yours

" Richard D. Hodsdon
Assistant County Attorney




OFFICE OF WASHINGTON COUN TY ATTORNEY
POLICIES AND PROCEDURES

o . CRIMINAL DIVISION e
o  Number 1228
. TifleofPolicy: - PRE-TRIAL DIVERSION PROGRAM
"D’a:t_e"Iv.s'sflied/Revised:v - June 2011; August 2012

POLICY
an Stat 401 065 mandates in approprlate cases County Attorneys in

- Commumty Corrections Act counties implement a program of diversion from the
- ‘ctiminal justice system prior to adjudication of guilt. This program applies to all 4

e cases within the prosecutorial jurisdiction of the Washmgton County Attorney s

Office and is.an alternativeto prosecution and conviction for adults who' agteg -
they have made a mistake and want to correct it. It is not an additional right of
an accused. . The decision to refer a case for diversion is exclusively that of the -

' proseeutor L

\RESPONSIBILITIES

- AH prosecu’uon staff are respons1b1e for oomphance with thls pohey and - "

'procedure "

o HL

PROCEDURES

L A Goals of the Program

N : -The goals of the program are:.

L ,Development of responsible alternatives to cnmmal prosecutlon and -
- conv1ct1on for eligible offenders.

2. 'Reductfon‘ of re<:1d1V1sm

R Restorat1on of the victim to the position held before the crnne was’ ‘: N

o :commﬂ:ted
4. '»Reducuo‘n‘of c’ostsfto the criminal justice system.
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" B. Aecountabiiity

. The County Attorney S Ofﬁce shall report biennially to the Department of
- Corrections and the legislature on the operation of the pretrial diversion program

-as requrred by Mrnn Stat 401 065, subd. 4.

N C Ehgrbrhty for Partlclpauon in the Program

" Foracase to be .eonsrdered for the diversion program:

v 1. Acrrrmnal o‘ornplaint shall be fully executed and filed.
o 2 R Boo‘kingshaﬂ» haV.e been "compl‘eted and a Rule 5 hearing conduc-ted.' .

3 The defendant and his/her attorney shall submit a written drversron o

, apphcatlon to the Assistant Washington County Attorney before the

~ omnibus hearing if the offense is a felony and before the pre-trial hearing
if the offense is a misdemeanor or gross misdemeanor. In any case the
o d1vers1on request must be made before a contested omnibus hearrng is

: ‘held '

e 4 : All types of cases w111 be considered for diversion except those
o eontalmng the followmg factors:

Coa Indrvtduals Wrth a prior felony or gross misdemeanor conviction.

b Persons Who asa Juvemle have entered a plea of gurlty or have been
o adjudloated of a felony offense. :

o c Ind1v1duals Who have been prev1ously d1verted as adults or Who have = :

" been plaeed on probat1on under Minn. Stat.152.18.

E d. Ind1V1duals Who refuse to admit guilt or pay costs of partlorpatron in
- the program .

- ';'e‘: Ind1v1dua1s who refuse to cooperate in the 1nvest1gat10n and/or
o proseeutron of others if applicable. -

- f. -Ind1v1duals who have failed to appear for any scheduled hearmg -
"Wlthout good cause.

| f- g.: Indrvrduals W1th more than $5 000 of restitution except as provided
: jbelow :

o : h, - Indwrduals who dre charged w1th a v1olent crime as deﬁned 1n an f T

: Stat 609 1095. .
' Pag’e Zof'7




) i, Individuals with drug sale charges or who would othérwise be -
- mehglble for disposition under Minn, Stat.152.18.

e 'Indwlduals charged with traffic offenses.

ko Indlvrduals who use or are in possession of a dangerous Weapon '
: gwh1lc comm1tt1ng the charged offense o

L rDrsquahﬁca-trons even if above criteria are otherwise met:

. i. . Burglary cases . -
- il Identity theft cases -
© - iii. ‘Punched column auto theft cases
~ iv.  High degree of planning or sophistication
.-'v.. Theft of public funds by public employee -
.. vi. »Vulnerable adult victim ' S A
| Vil Other aggravatmg factors including but not hrmted to 31gn1ﬁcant o
e juvenile record, chromc mlsdemeanor offender or violation'of a
. posmon of: trust

5 The prosecutor may vary these-considerations “in the interests of j Justrce
, _wrth the- approval of the County Attorney or desrgnee

- 6. T the exccptlons in Section 4 above do not apply so the defendant may be' o

“ eligible for diversion, the following financial criteria will be- used to
- determing the financial ehglblhty of the case for participation in the -
Dlversron Program

-a. V1ct1rn(s) actual loss of $5,000 or less will automatlcally rece1ve
: con31derat10n

o ‘b.. ‘If the v1ct1m(s) has/have an actual loss of more than $5 OOO but less . _

than $6,000, and: :
i The defendant at the time of entry into the D1vers1on Program
" pays at least double the difference between the amount owed
~and $5,000; and
The appropriate. laW enforcement agency approves in Wrrtlng,
and -
The VlC'[lm approves in writing.

CT Restr_tutlon owed a victim will be determined in the folllon’fing priority: L
Ca AmOurrtsvidentiﬁed in restitution affidavits submitted and

. documented by victims showing reasonable restitution.
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b Amounts admrtted to by the defendant or through testlmony or laW
enforcement reports -

S The pros,ecutor must concur in the request for diversion consideration. . -

. The defendant must fully complete and execute a diversion applioatiOn. ‘

© Any false, incomplete or misleading statement in the diversion
: apphcat1on without regard to when discovered will result in denial of

0.1
" -not concur in the request, the defendant may make a written appeal of the

~_entry into the program or expulsion from the program and resurnptlon of
: cr1m1nal prosecutlon Y

If the defendant submrts a diversion application- and the prosecutor does

: prosecutor s.decision to the Washington County Attorney. The written
- -appeal should contain a copy of the diversion application and the reasons

why a defendant should be allowed to. part101pate in diversion over the

' :obJeotron of the proseoutor

NN ST

R V)

13

:'The defendant must agree to participate in the Washmgton County Adult S
' Diversion Program and pay the fee associated with the: ‘program thatisa .
" one-time fee payable to Washington County Community Corrections that -

is:currently $162.00. The fee is due before dismissal of the complaint

. pursuant to Ru’le 30.01Minnesota Rules of Criminal Procedure.
"Farlure to pay restitution pursuant to the schedule determined by the -~ . -
L Commumty Corrections will result in term1nat10n from the d1vers1on I

. program and resumptron of prosecution.

. _W.as_hlngton County ‘Communlty Corrections will screen the case for =

~ diversion eligibility. That department will then notify the prosecutor and

14 4
_d1versron the defendant will fully complete and execute under pena]ty of ‘
-perjury a diversion contract. The defendant must admit the elements of -

defendant’s attorney, if any, whether the defendant meets the program

 eligibility réquirements and whether Community Corrections.
..:irecommends dlversmn for the defendant ‘ :

If the prosecutor and Comrnunrty Corrections approve the defendant for -

- the offense, warve, all speedy trial demands and otherwise meet the terms
. of the diversion contract. The Court will not accept a plea of guilty, but
.- will orders the defendant into the diversion program and continue the

| - = cr1m1na1 prosecutron pendmg successful completlon of the program

The d1versron contract will specify the time period of drversron Whrch

.will not. exceed two years without written approval of the- County e

Attorney or de31gnee A copy of the contract form is attached to thrs
pohcy :
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16 Cornmumty Correctlons w111 notify the prosecutor or County Attorney’s
“divetsion coordinator in writing of successful completion of the diversion
program “Upon such notification the prosecutor will file a drsmrssal
pursuant to Minnesota Rule of Criminal Procedure 30.01 crtrng
successful completron of the program. .

‘ 1'7 Upon successful completron of the diversion program and dismissal of "
the charge(s) against the defendant the defendant shall not be entitled to a
return of ﬁnger and thumb print data collected by law enforcement

' agencies, nor to photographs, distinctive physical mark identification
_data, or other identification data collected by law enforcement agencies,
~ mnor shall the defendant be entitled to the return of any arrest or offense
’ reports in the possessron of law enforcement or prosecutors =

, 18." Termlnatlon from Drversron

A A defendant may be terminated from the diversion program for the
followrng reasons:
- Prov1d1ng false material information to the court, the County .
. ™ Attorney’s Office or Community Corrections during the = .+
T ‘screemng process, entrance into or during partlclpatron ln the -
- diversion program; S
* i, Failing to complete any condition of the drversron contract
iii. Failing to pay timely restitution pursuant to the restitution
. contract;
iv. Commiitting a new felony, gross misdemeanor or
L rn'isdemeanor‘offense during the diversion period-. ‘

b In the event of a Vrolatron of any rule or condrtlon of d1versron
- Community Corrections will notify the defendant, defendant’s
o attorney, prosecutor or County Attorney’s diversion coordmator of
~ the violation. The defendant will be returned to court for prosecution
i 1of the offense

o e ~Upon not1ﬁcat1on of the failure to complete diversion the prosecutor
- _shall contact the court to schedule resumptlon of the prosecutlon

'D. : Diverslon C.oordlnator

The Washmgton County Community Corrections Diversion Coordinator shall be

o respon81ble W1th1n the County Attorney’s office for:

1. : Gathermg‘_rnformatronon the status of the diverted person, .' o

~ 2. Obtaining rélevant evaluations.
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. Coordinating the terms and conditions of diversion ineluding the ﬁndings '
~ of the prosecutor, Community Corrections and the recommendations of
- all other evaluators.

. Ifthe recommended programs cannot be satisfactorily addressed w1th1n
the time set by-the prosecutor or if the individual i in a program is not -

. proceedmg in a satisfactory manner for any reason, the matter shall be

A referred to-the prosecutor for re-evaluation.

. Reportlng on the progress of each individual in the program, if requested
"be the: proseoutor

. Notrfyrng the prosecutor when the program has been sat1sfactor11y
- completed S : .

Notrfylng the proseeutor if the terms or conditions of the program have ;
been Vlolated and prosecutlon should resume.

E Apphcauon Process o

' The apphcatron process 1s as follows:

2

The. drversron apphcatlon shall be subm1tted as stated i in. IH(C)(3)

The partres will request that the omnibus or pretrial hearing be contrnued

_to a date approxrmately 60 days in the future.

. The appiioation wtll be reviewed ny the prosecutor and, if eligible Will

- be referred to-Community Corrections for a final determination of. :

o ehgrbﬂrty and recommended condrtrons of diversion if acoepted 1nto the
"drversmn program. ~ _ : :

-The Colfmty Attorney"s Office will notify defense counsel and
,COmmunity Corrections of acceptance or rejection in the program.

. Ifan apphcatron is reJeoted the next court date will- remarn an omnrbus or. N
e pretr1a1 hearmg and the prosecutron will continue.. : L

: If a defendant is aocepted into the dlversmn program, the next court date .
“will serve as a hearing in which the defendant will waive speedy’ trial and

- other procedural,rlghts on the record.

R 'Veteran’s Court

At the present tlme Washington County has no veterans’ court. Until such=" .~
- time that ohe may be created this office has a diversion policy spe01ﬁca11y for
 the purpose of deahng with m111tary veterans who meet the cr1ter1a for that -
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~ policy.  While all persons, including veterans, are eligible for consideration - -
- of diversion under the above policy and procedure, if a defendant is an- ‘

~ honorably discharged military veteran the case should also be reviewed
under the criteria of the Military Veteran Diversion Policy contained in this
manual. .




| STATE OF MINNESOTA

COUNTY OF ZZCONFIGCOUNTYNAME

: 'St'ateof‘.Mrnnesota:,.

 Plaintiff,

Vs,

C ZZDefendantFullName
. zzDefendantAhasNamesComplam_t

Defendant.

K 1{., - Biogrér)hical Tn-fdrrnation, of Defendant.

L ,Fu'll‘Nameﬂ Zz]jefendantFullName

B 2 Ahas(es)

DISTRICT COURT

TENTH JUDICIAL DISTRICT

DIVERSION APPLICATION

Court File No. zzCourtFileNumber

~ County Attorney File No. zzCaseNumber

e_o

Date of Brrth ,’: iéDefendantdob :

4. Drlver S chense Number:

Is‘é‘uing Sfate;

5 Gender zz'DefendantG’end'er -

8001a1 Securrty Number zzDefendantSSN

" 6 Current Horne Address : ’zzDeferldantAdle2, zzDefendantCity, ‘zzD‘eferrdan'tState

zzDefendantle

of .. Current

Employer

- N : - H‘o,urs;i:-)er:week‘oferrlpleyment.

i Wége’.s"at errip_loyment. v'

" MonthTy net income,

_ Other sources of income.




9 ‘Cgrre,ntTéléphoné Nﬁ_imbérs: :

~H0m6'

| Work

}  10 Educatlonal Background

ngh School

Date of Graduatlon of High School Graduatlon or G.E.D.

Post ngh School Educatlon

: 2. 'Pnor Crlmmal Hlstory JUVENILE AND ADULT |
. -«Faﬂure to dlsclose cr1m1na1 h1st0ry will result in. your apphcatlon bemg demed or Wlll result 1n -

- termmatlon from the dlversmn pro gram

1 Pr1or Arrests (date county, type of offense, disposition)

- 2. Prior Convictions (date, county, type of offense, disposition)

3. Prior Diversions.




: :The Defendant agrees to make total restltutlon on the followmg payment schedule

4‘ $ A V‘: Per Month for _ Months.
- 1..4' Faﬂure to make restltutlon pursuant 'to th1s schedule ‘will result in termlnatlon in d1vers1on‘
' ‘pro"gram,
- 2.; v"Faﬂure to pfov1de requested 1nformat10n or prov1d1ng false 1nformat10n WIH result in denlal of

B apphcatlon of if termmatlon from the diversion program
- 3'.: e The defendant aglees to’ pay a fee in the amount of $162.to Washmgton County Communlty

o :‘Correotlons w1th1n 30 days of entermg a plea of guilty after acceptance 1nt0 the Diversion

. Progiam.
DATE N 1_1.‘ : ‘ ) ‘ Defendant:
DATE Lo S | ~ Defendant’s Attorney
DATE o ‘1‘ S  Prosecutor

o TO BE COMPLETED BY PROSECUTOR

' N V1ct1m Input
| 1 Vlctlrn '(does) (does not) Ob_] ect to. diversion.
| ;" Restltutlon shall be pald by Defendant in the amount of 8§

o,




‘STATE OF MINNESOTA

COUNTY OF ZZCONFIGCOUNTYNAME

o State of anesota o

Plaintiff,
s
o f:zzDefendantFullName |
o zzDefendantAhasNamesComplamt
e . Defendan’c

DISTRICT COURT

TENTH JUD.ICIAL DISTRICT 4

REOUEST FOR DIVERSION-' o

CONSIDERATION

Court File No. zzCourtFileNumber
County Attorney FileNo. zzCaseNumber -

'TO THE OFFICE. OF THE WASHINGTON COUNTY ATTORNEY

L

_, the Defendant in this case with the assistance and-

o ad\‘fife‘e'_Of counsel request I -Be c_'o'r.isvi‘der"ed for participation in the Washington County AduItDetentlon o

Program. .

fI understand that to be: eIigible fOr cOnsidefation.I must meet eligibility criteria and agree. to

- eomply w1th all terms and condmons of the pro gram.

Further pendmg determlnatlon of my ehglblhty to part101pate in the pro gra:m I Walve my nght to : "

ldemand a speedy d1sp051t1on of the above-entitled proceedmg

. Dated:

- 'aD?aied,: B

Diversion Applicant/Defendantl T

Counsel for Defendant




DISTRICT COURT

: .STATE OF MINNESOTA
' [:COUNTY OF ZZCONFIGCOUNTYNAME S TENTH JUDICIAL DISTRICT
' ,_State ofMlnnesota S SOl
: L RIS STATEMENT OF DIVERSION.
~: _.~P1a1nt1ff s e S g ELIGIBILITY/INELIGIBILITY'
s
e ‘ T Court File No. zzCourtFileNumber
e ,.'zzDefendantFullName o County Attorney File No. zzCaseNumber

zzDefendantAhasNamesComplalnt _

- ' .-Defendant

Thrs document is prepared to determlne the eli g1b111ty/1ne11 gibility of the Defendant for o

partlorpatlon in the Washmgton County Attorney Adult Diversion Program Based upon the

- frepresentatlons made by the Defendant Defendant’s counsel and my own 1nvest1gatron o the best of -

" ‘my 1nformat1on I have determrned and apphed eligibility criteria as follows:

1. Biographical infotrmation"Ac‘(‘)noernin,c,T the Defendant.

. A ' The D‘efendant’s. fﬁll"name is zzDefendantFullName

, “and;Defé,ndanthas*h“een known by the following nickname(s) or ahas_ ‘4" ) R : e

, _‘ik B‘. : ' The Defendant S date of b1rth 1S zzDefendantdob
C. ‘ 'The Defendant s soolal securlty number is zzDefendantSSN

. ‘P, V'VT'The Defendant’s gender is zzDefendantGender

e E: o The Defendant s home address is zzDefendantAdleZ zzDefendantCHy,_'v' o

5 ZzDefendantState zzDefendanth

. F "fThe Defendant’s phone numher is: Home:

L G.. " The Def‘endant,’s‘prior home address was:

Work: -




, which is located in C'ounty,

,: Sfafe 'of

oo i’TheDefendant; is oharged Wlththe crime(s) of:

R : A Defendants charged vxuth any of the followmg types of offenses are not normally ehg1bie for
B "dlversron - | | |

- (I) A-n offen‘se i.n\f.oi\iing‘vio.lenoe or the threat of violence against the person.

v:‘»,(2) A trafﬁo offense 1nclud1ng orrnnnal vehleular operat1on
- :.(3) Burglary of 2 dwelhng, Whether or not ocoupled at the time of ’rhe offense

2 (4) A drug sale

B.. tBased upon the charged offense(s) and thls criteria, Defendant [ is] [ is not]
"fehglble Lfordrversron.’ ‘ L
IftheDefendanthas prev1ously .he'enb enrolled in a diversion program, the defendantrs not _‘ o
* dligible }og diversion. s R
A A oheck of the fOllouvrng'reoords reveals:
(1) Washlngton County Attorney s Office:

| pnor dwersmn] l no prior drversmn]

(2) Bureau of Cnmmal Apprehensron Records

| prlor dlverswn] | no prior d1ver310n]

(3) Defendant’s Representa‘uons

| prlor dlversmn] | no prror drver31on]




'. : B B‘éséd upon ﬂ:iés:,é'récqir'ds,‘ the Defendant [ is] [ is not] eligible for diversion.

| 4 Ifthe _Dc%iféndéﬁtbihas 'a~$iéniﬁcant .criminaler juvenﬂe delinquency histofy, the.'Défcndagt"is_,‘ n‘:),tf
'b ellglble folf‘di'\}'érsib'n:. L - _ R

e i A. A checkéf tl;é ‘fplloiﬁng rec"ords r_,,evéals;

o | (1) Washington County VAtt_o'rney’sv Office:

o (2)"’Washir'1gton-Co'1‘inty District Cé_ur‘_t:- '

'- (3) Buréau of Criminal' Apprehénéion: -

~(4) Distriet Court Records of Defendant’s home county;

~

(5D efendaﬁt’ s ad‘misSi‘bnS/represéntations:

B.. B'ascd uponthesé]reééfds, the Defendant [ ist [ is not] eligible for diversion.

s, o A de::fé_ndaﬁt_thé' owes mdr_e than $5,000 in restitution is usually not eligible for diversion.

"t “A.“The améunt of restitution claimed by the victim(s) is: §
B If the;arhoii_nf exceeds-$5,000, a resolution satisfactory to the victim an Defendant has been- = .

i_.-rfeaqhed. :| o Y@s]f [ ' No]




' C Based upon thls cr1ter1a the Defendant 1s] | is not] ehgrble for dlvers1on
CIf erther the Vrotrm of the Defendant s crime or the 1nvest1gat1ng law enforcement agency
- 'reasonably Obj ects to the drversron of the Defendant, the Defendant will not be drverted

e A 'The vrctrm(s) [ does(do)] | does(do) not] obJect to drversron If the vrctlm(s)

: objeot(s) the stated reasons are:

_:'B;‘: Thetawvenf‘oreéni_entAagency [ - does] [ doesnot] object todi}_dversionij If thelaw R

‘ enforcenrent agency objects, the stated reasons are:

 To be'eligible for diversion the Defendant must freely and voluntarily request enrollment in the . -

o diversion‘ pro grarn exeeut'e a diversion,contract and agree to abide by the conditions of the

CE _program Whlch 1ncludes cooperatlon in the prosecution of accomplices or co-defendants, if any.

o A The Defendant [ has] [ has not] stated a willingness to participate in the SR

drversron program under these condrtrons

' "’B Based upon th1s cr1ter1a the Defendant L ] [ is not] eligible for diversion.

S Is the State holdmg property of the Defendant upon which a forfeiture action has been

L comrnenced or, upon whlch you beheve a forfeiture action will be cornmenced‘7 | Yes]

B L No]

9 B‘ased upon ,all -ofthe ab_o.x‘/e criteria, | ﬁnd that the Defendant { is]- [ is not] eligible |

~ for diversion:

i © Additional eornrnents:...v'.‘




. Dated

' ‘Washington County Community Corrections




T Sjate of Mrnnesota,

: ,STATE OF MINNESOTA

- COUNTY OF ZZCONFIGCOUNTYNAME

Plaintiff,

v§.< |
) " zzDefendantFuIIName
- ZZDefendantAhasNamesComplarnt

Defendant.

- STATE OF MINNESOTA

o :',COUNTY OF WASHINGTON { Sy

”advrce of Iegal counsel states the followmg

DISTRICT COURT

TENTH JUDICIAL DISTRICT -

DIVERSION ENROLLMENT CONTRACT
WAIVER OF SPEEDY TRIAL,
AFFIDAVIT OF ESSENTIAL ELEMENTS

AND WAIVER OF RIGHTS

Court File No. zzCourtFﬂeNumber =
County Attorney File No. zzCaseNumber

, being first duly sworn and with the a‘ssistaneean‘d‘ o

1. ) B I am the Defendant m thrs proceedmg and I sign this affidavit freely and Voluntanly and

o -upon the advree and assrstance of Iegal counsel.

. f- Fwish to partrcrpate 1n the Adult Drversron Program of the Washmgton County

- : iAttorney’s Ofﬁce I understand thrs affidavit is made by me under oath, subject to the penalties for

- ‘ perjury and that the 1nforrnatron eontarned herein is d1reetIy material to my enrolIment in. that program

N : 3 s I understand that I have a rrght to a speedy trraI and I waive that rrght for the entrre trme I

o fam a part1c1pant in the AduIt D1vers10n Pro gram. If at any time I change my mlnd and demand a speedy" -

o 'trraI I understand such a demand erl resuIt in my 1mmed1ate termination from the diversion program

~and res_umptron of the crrmmal prosecutron

4, : : I understand that as a Defendant ina crrmrnal proceedrng I have certaln const1tutronaI

rrghts and that by enrolhng in. the AduIt Drversron Program [ am giving up those rrghts at thrs trme As

: "'.to those rrghts I state as foIlows

' - a My fuIl name 1s

clam - . yearsold, :




| my date: of birth is | L o . The last grade that I went through in school is

b I have rece1ved read and dlscussed acopy of the charges agalnst me Wlth my attorney

e L understand the charge made agamst me.

S d 1 u‘nderstand that Irhave.. be’en charged with the crime of

committed on or about

. (month/day/year) in Washmgton County, Minnesota.

i e I am. represented by an attorney Whose name is : 0 and
(I have had sufﬁcrent tnne to drscnss my case W1th my attorney, and
S ' :(2) Iam satrsﬁed that my attorney is fully 1nformed as to the facts of this case, and L
| . Af'(3) My attorney has dlscussed possrble defenses to the crime that I mlght have and
- (4) I am satlsﬁed that my attorney has represented my interests and has fully adv1sed me in
., f -'I do not make .th‘eela‘im‘ that 'I was so drunk or so under the inﬂuence of drugsor medleme R
N -.‘. that I d1d not know What I was dorng at the tlme of the crime. Ll |
x o g T have been told by my attorney and I understand
'.(1) If I w1sh to plead not guﬂty I am entitled to atrial by jury of  persons and all jurors |
would have to agree I Was guﬂty before the jury could find me gurlty, and | o
- : - (2) IfI enter thls agreement and complete it I will not have a tr1a1 by e1ther a Jury or by a
Judge Wrthout a Jury, and |
o :_’(3) Wrth knoWledge_of my 'rrght to a trial I waive that right so I can participate in this
) program T | :
: | h ‘ I have been told by my attorney and I understand that if I plead not gullty and have' a tr1a1 by )

B - a Jury or ‘tnal bya Judrge I Would be'presumed innocent unless and until my gu11t is proved




o beyond a reasonable doubt

i1 have been told by my attorney and understand

v A';,(l) If I plead not gurlty and have a tr ial, the prosecutor would be requrred to have the .

' wrtnesses testrfy agarnst me in open court in my presence and [ Would have the rlght
: | | through my attorney to questron these W1tnesses and | | |
: ‘ (2) That Wlth knowledge of my rrght to have the prosecution’s witnesses testify in open court
L m my presence and questroned by my attorney, I waive thrs rrght at thrs time. -
. 'I have been told by my attorney and I understand: ; |
(‘l) If I plead not gu__rlty and have a trral, I would be entitled to require any Witnesses‘.thatl
: .think are .favor"able"’to me to appea:r and testify at trial, and
o '5-‘(»2) That wrth knowledge of my right to require favorable wrtnesses to appear and testrfy at
| trral I warve thrs ri ght at this time. | :
. Except for theagreement between me, my attorney and the prosecuting Vattorney:
‘ V;(l'): N o:.one, inc‘l‘uding; any .attorney, any peace ofﬁcer, prosecutor,‘ judge, or any other person,
- hasmadeany pro:rnlses"to me, to any members of my family, to any of myfrlendsor : _
. Other persons to convince meé to enter into this agreement, and G
(2) No one, mcludrngmy atto'rne‘y; any peace officer, prosecutor, or judge or anyother |
L "".person, has threatened me or any .member of my family or my friends or other persons, to
: convmce me to’ enter 1nto this agreement | . |
- My attorney has told me and I understand that if I fail to successfully complete thrs d1ver31on E :
V prog.ram I Wlll stand tnal on the orrglnal charge or charges against me, the prosecutron could

rproceed agarnst me Just as 1f there had been no agreement to participate in dlversron and thrs

A " afﬁdavn: 1n whrch I admrt the essentral elements of the charge or eharges w1ll be used agamst : _

me in tr'ra‘l. 'I waive any 'rrght to o'bJ ect to the admission of this document Into evrdenfce at.any e




B Sueh tfial..‘:r
m. I make no ola1m that I aln 1nnoeent of the charge or charges that are noW pendlné agalnst me |
' n I have been told by my attorneyb and [ understand that if [ plead not gu1lty and have a Jury
. trlal |
(I) I could test1fy at trlal if I wanted to but I could not be forced to testify, and. .
(2) If I dec1ded not to testlfy neither the prosecutor not the judge could commenl on. my -
fallure o testlfy, and o | |
(3) That w1th knowledge of my rlght not to testify and that neither the judge nor the
pros‘eout‘o:'r could eemment on my failure to testify at trial I wa1ye‘thl§~r1ght»and IW111 _ 'A s
| acknowledge 1nthls ‘afﬁvdalvlt the facts of the efime'. Rt
-5, L Icert1fy that have.ne{{er previously been enrolled in an adul_t,diversien pregfani’in’i |
S fiM_inne;sqta of ln’any other‘ slafe.fi -

6. . Tcertify that I_"have'nﬂel(er been convicted of any ctime in Minnesota or in any othier * - e

. jurisdiction for which ajail or prison sentence was or could have been imposed except: -

T ‘1 have ‘been ehafg'edi'\}vit‘h the crime or crimes of

_andTadmitthe .~

- 'leIeWingr'faeits{and ess.‘ential.element‘s as to those charges:

| 8 : . vv~-I'-1~1_nder'vsitandi andvagree'n.’that if I fail to complete the diversion program that paragraph 7 of




. thrs document will be used agarn‘st,me in my trial and I waive any objection to such use.
9 ) Tunderstand that azolairn for restitution as a result of the incident(s) that resulted in these
charges has been made'asfolioy\tsﬂ

. V1ct1m S  Amount

o = “'I:OL' I agree to pay restrtutron in the amount and to the victim(s) as set for the 1n paragraph 9~ h

e on the followmg schedule

S ) 11 | | I understand farlure to make trmely payment of restrtutlon is grounds for terrmnatron‘
R . from the drversron program I also understand that ﬁhng of bankruptey or any other aetlon taken to =
5-'~‘:_;.a'Fternpt to avford payment of thrs r_e_strtutron obhgatron will result in termination from the diversion
| 't_Program __i - | 5
i - :1V2 : I agree to abrde by all terms and conditions of dlversron and cooperate wrth the -
.Washmgton County Attorney and Washmgton County Commumty Correctrons The terms of thrs “
o ;agreement include: |
L a1 understand that Whrle 1n the drversron pro gram | will be treated as though I am on probatlon‘ '
" v’:ﬂ{'and I Wlll be held accountable for my conduet to Community Correctrons and the County | o
o Attorney | - |
b, I.understand that 1fI ajniiieonyiotedvo‘f,”or involved in the commission of a felony, gross
“ rnisdemeanor' rmsdemeanor orany violation of Federal State or local law. or ordrnanee_s, my
. v'partlcrpatron 1n drversron erl be 1mrned1ate1y termmated . N |

o B understand the Commumty Correctrons officer is the person who wrll report to the County




o Attorney ooncerning r'ny‘fdiversion and that I am to'rernain in diversion'untﬂ drscharged by L
: this agreement. o | |
d I understand it 1s my responsrbrhty to maintain monthly contact with ny Communlty
. A“Correctrons ofﬁcer unless otherwrse directed by my Commumty Correct1ons ofﬁoer = Q o
e. I wtll reply promptly to any oomrnunrcatron from my Community Correctrons ofﬁcer S
f1 wrll at all trmes keep my Communrty Correct1ons officer informed of my employment and
v f:'res,ldence_. |
g r:'I}_ wrll obtain permrssmn from my Community Corrections ofﬁcer»b'efore'teayrng;the -,Sftate.{- -
: b Iwﬂl 1mmed1ate1y notrfy my Community Corrections officer if I am ar,restedpzfoir any »reiasonj. 3
' i." ~I‘yyillooOperate_andhe:truthful with my(“,ornmunity Corrections officer in all matters
. Vaffectrng my partrcrpatron in drversron
’ J I understand I cannot own ‘use or possess any ﬁrearm or other dangerous 'Weapon durrng the f
v '. perrod of drvers1on S B |
ldk. I..‘Wﬂtl abrde by my Cornmunity Correotions officer’s instructions in the use of intoxicants and
- Wﬂl subrnrt tourinaly'sis or any other verification procedure as directed. -
: 1 ‘-I understand that my person plaoe and personal property may be subJect to seareh by rny .. . .
' vCommunrty Correctrons ofﬁcer or any agent for the office, 1f the ofﬁcer or agent has :5
r'easonable susproron ‘_th'at a sea_rch‘ erl produoe evidence that T have engaged in criminal
: -.aCtiyity‘or other Vrolatlon of- this agreement.
m ":If I leave the State I understand that the State of Minnesota can 1n1t1ate extradltron” L
. | proceedrngs to return me to M1nnesota from any jurisdiction in or outsrde of the Umted
- States Where:I may e found. . |

e 13. I understand that asa condrtlon of my partrcrpatron in drversron I must agree to an. .

eyaluation:for o = " and comply with and complete any recommended V




' treatment, 1 further understand such treatment is at my own expense unless I make arrangements for *

- other funding and .that»und'er no‘e’ircu’m’stances Wﬂi the Washington County Attorney’s Ofﬁce or

o :Washrngton County Commumty Correctlons be ﬁnanc1ally responsible for such expenses.

. 14 ‘ I agree to assrst law enforcement and the prosecu‘uon and, if needed testlfy truthfully ‘
: ooncermngthefacts of my i.cr,lrne' rnv:any trial of any accomplice or co-defendant, if tnere ,are.any.,:': =

L : 15 : '~"‘Ivag'ree to sign:all' 'docurnenrs and releases requested by the Comrnunrty Correct1ons o
B f » iofﬁcer for the purpose of monltormg my partlcrpatlon in and comphance w1th this agreement.

C ,1‘6. | I understand and agree as condrtlons of diversion I must:

Dated: ‘
SR Diversion Applicant/Defendant

- v.'?Subsorlbed and sworn to before me thrs‘; |

» dayof SRR S

o 'f}-NotarylPublic:] E

' Dated i
S Counsel for Defendant

o .:..Rece1ved and Approved by

,Dated o B - B '.' . Assisfant Washington County Attorney




