
MN/DOT’S DISADVANTAGED BUSINESS ENTERPRISE & WORKFORCE COLLABORATIVE

FEBRUARY 1, 2011

AS REQUIRED BY MINNESOTA STATUTES 2010, SECTION 174.186, SUBD. 2

MNCOLLABORATIVE.ORG

This document is made available electronically by the Minnesota Legislative Reference Library 
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/lrl/lrl.asp 



Table of Contents
Letter from Project Team Chairs..................................................................................... 3

Letter from the Commissioner........................................................................................ 4

Collaborative Mission ..................................................................................................... 6

Collaborative Members................................................................................................... 7

Executive Summary....................................................................................................... 10

Collaborative History..................................................................................................... 18

Project Team Reports
•	OJT Program..............................................................................................................21
•	Pilot Project.............................................................................................................. 23
•	Mentor/Protégé Program..........................................................................................24
•	DBE Program.............................................................................................................26
•	Results Transparency................................................................................................ 29
•	Civil Rights Training...................................................................................................31
•	Coordinated Access Point..........................................................................................32
•	OJT Retention........................................................................................................... 34
•	TGB Program............................................................................................................ 35
•	Veteran Preference Program.................................................................................... 36
•	Working Capital Loan Fund.......................................................................................37

Recommendations......................................................................................................... 39

Appendices
•	Appendix A: MN Statutes 2010, 174.186 DBE Collaborative.................................... 45
•	Appendix B: Proposed TGB Program Reinstatement Legislation............................. 46
•	Appendix C: Transportation Department Data Legislation...................................... 50
•	Appendix D: Working Capital Loan Fund Legislation................................................ 52
•	Appendix E: Office of Civil Rights Organizational Chart........................................... 53
•	Appendix F: DBE Special Provision Contractor Letter.............................................. 54
•	Appendix G: Sample Workforce Special Provision Enforcement Letter................... 62



February 1, 2011   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  3

Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature
Senator Joe Gimse 
Senator D. Scott Dibble
Representative Michael Beard
Representative Frank Hornstein
State Office Building
100 Rev. Dr. Martin Luther King Jr. Blvd.
Saint Paul, Minnesota 55155

RE: Report on the work of Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

February 1, 2011

Dear Chairs and Ranking Minority Members:

We, the undersigned Project Team Chairs, on behalf of the members of the Disadvantaged Business Enterprise & 
Workforce Collaborative submit the enclosed report on our work, as required by statute (Minnesota Statutes 2010, 
section 174.186). 
When we convened in December 2008, we began with little trust among the eight major stakeholder groups. We 

started at cross purposes and initially struggled with competing interests and agendas. But, we persevered. Today, 
we are building trust by honestly exploring and understanding each other’s needs. We are building ownership in 
our shared work, finding common ground, forging new partnerships and strengthening existing alliances. We share 
a common mission: “To have the contractors and workforce participation within the Minnesota transportation 
industry reflect the demographics of the State of Minnesota.”
Collaborative goals have transcended regional boundaries, party affiliations and economic status as the touch-
stones of our work together. They include:

•	To put our workers to work.
•	To ensure our businesses are competitive.
•	To guarantee that both of  these groups have all the opportunities they need to be successful.

We still have a long way to go, but some initial successes suggest we are heading in the right direction. This is 
difficult – and groundbreaking – work.  We are committed to this transformational process in the long-term; we 
pledge to hold ourselves and each other accountable for real, sustainable solutions and results.
 We look forward to working in partnership with Mn/DOT and with the Minnesota State Legislature to make trans-
formational and sustainable change in the state transportation workforce and in the participation of disadvantaged 
businesses on state and federal highway and bridge projects. We believe that we have the potential to set a new 
standard for how Minnesota addresses disparities in contracting and workforce. Our intention is to serve as a 
model for other Transportation Departments across the nation.
We urge you to attend to the enclosed report and to support the three pieces of legislation that follow.

Sincerely,

Phil Barnes
Barb Christensen 
Mary DesJarlais 
Alan Duff

Tim Farrell
Dianne Holte
Tim Kennedy
Hyon Kim 

Louis King
Dan Sprague 
Alex Tittle 
Robert Woods
Tim Worke
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February 1, 2011 
 
 
 
Senator Joe Gimse  
Senator D. Scott Dibble 
Representative Michael Beard 
Representative Frank Hornstein 
State Office Building 
100 Rev. Dr. Martin Luther King Jr. Blvd. 
Saint Paul, Minnesota 55155 
 
 
RE:	
  Report on the work of Mn/DOT’s DBE & Workforce Collaborative 
 
Dear Chairs and Ranking Minority Members:  
 
The Disadvantaged Business Enterprise & Workforce Collaborative and the Minnesota 
Department of Transportation  have completed the enclosed report on the work of 
Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative in response to 
the statute passed by the Minnesota State Legislature (Minnesota Statutes 2010, section 
174.186).  
 
Mn/DOT is committed to transformational change in the areas of workforce development 
and DBE participation in transportation. Just over two years ago, Mn/DOT and 
representatives of its key stakeholders across the state began working toward the goal of 
making Minnesota a state where the representation of diverse businesses and workforce 
in the transportation industry more closely reflects the state’s changing demographics.  
 
It is important to note that Mn/DOT is a member of the Collaborative, but is just one voice 
of many sitting at the table. The accomplishments and recommendations of the 
Collaborative included in this report are a result of the new and innovative partnerships 
entered into by the diverse members of the Collaborative.  
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In the past 12 months, the Collaborative has made enormous progress in finding common 
ground. Stakeholders have formed partnerships and made significant improvement in 
workforce development and disadvantaged business enterprise participation in the 
Minnesota transportation industry. The recommendations and opportunities identified in 
this report by the Collaborative are squarely aligned with Mn/DOT’s strategic initiatives and 
will strengthen the department and the work that we do for the people of Minnesota.  
 
While the Collaborative has started to move  in the right direction, we understand that our 
journey has just begun. By increasing our transparency, sharing relevant data, continuing 
assessment and holding one another accountable for progress toward our goal, the 
Collaborative will sustain and accelerate the momentum created over the last year. 
 
I welcome your thoughts about this report and our progress with the Collaborative. For 
specific questions about the Collaborative’s activities, please contact Emma Corrie, 
Disadvantaged Business Enterprise & Workforce Collaborative Project Manager at (651) 
366-3327 or emma.corrie@state.mn.us. For specific questions about the implementation 
of recommendations, please contact Mary Prescott, Director of the Mn/DOT Office of Civil 
Rights, at (651) 366-3150 or mary.prescott@state.mn.us. 

  
 
Sincerely,  
 
 
 
Thomas K. Sorel 
Commissioner 
 



Collaborative Mission

Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature
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Mission 
To have the contractors and workforce participation within the Minnesota 
transportation industry reflect the demographics of the State of Minnesota.

Background 
Mn/DOT’s DBE & Workforce Collaborative is a group of Mn/DOT employees 
and various external stakeholders committed to delivering transformational 
and sustainable change to Mn/DOT’s external civil rights program that will ben-
efit all stakeholders, including the public. The collaborative is one of Mn/DOT’s 
12 flagship initiatives with a focus on implementing sustainable solutions that 
benefit all and are developed with input from the stakeholders impacted.

Project Teams 
 project teams,	with representation from the various stakeholder groups,	
are currently working on developing sustainable solutions that balance com-
peting interests and improve DBE & diverse workforce participation on Mn/
DOT projects.



Bernie Arseneau
Mn/DOT
		
Brian Aske 
Intl Union of Operating Engineers-Local 49

Philip Barnes
Mn/DOT

Dennis Behnke
Lunda Construction

Lou Anne Berg  
J&L Steel and Electrical Services 

Kathy Bique
Mn/DOT

Sue Blanchard 
Safety Signs

Alan Boe
ColliSys

Eddie Boone 
The OBAAT Group

Charlie Borene
Valley Paving

Maura Brown
The Alliance for Metropolitan Stability

Barb Christensen 
Association of Women Contractors 

Kim Collins
Mn/DOT

Lester Collins 
Council on Black Minnesotans

Emma Corrie 
Mn/DOT

Annastacia deCarrera
Mn/DOT

Mary DesJarlais 
Minnesota AFL-CIO

Margaret Donahoe
The Transportation Alliance

Alan Duff
Duff Consulting, LLC
	
Tim Farrell
Isaiah

Jim Frisco 
Falcon Communications Group, Inc.

Jason George 
Intl Union of Operating Engineers-Local 49

Todd Goderstad 
Ames Construction

Scott Gray 
Minneapolis Urban League

Charles Groshens
Mn/DOT

Ron Hall 
Knife River Corporation

Marcus Harcus 
HIRE Minnesota 

Abe Hassan 
Mn/DOT

Collaborative Members

Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature
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Stakeholder Groups
•	 DBE Contractors
•	 General and Sub-

Contractors
•	 Workforce 

Developers / 
Training programs

•	 Unions
•	 Employment/

business advocates
•	 Non-union 

workforce and 
contractors

•	 Federal Highway 
Administration 
(FHWA)

•	 Minnesota 
Department of 
Transportation  



Martha Henrickson  
Associated General Contractors of MN

Russell Hess
Laborers District Council of MN and ND

Dianne Holte 
Holte Contracting 

Lyle H. Iron Moccasin
American Indian OIC

George Jacobson 
MEDA

Tim Kennedy 
MEDA 

Tanya Kesti  
Ames Construction

Hyon T. Kim
MN Best Enterprise Inc.

Louis King 
Summit Academy OIC

Steve Kuntz
DEED Voc. Rehab. Services

Vanessa Levingston
Mn/DOT

Bruce Lillehei
ColliSys

Gary Lindblad 
Intl Union of Operating Engineers-Local 49

Jessica Looman  
Laborers District Council of MN and ND

Gelario Marlow
S & L Masonry

Stephanie Marlow
S & L Masonry

Matthew E. Marquis
Management Guidance, Inc.

Ronda Mathiowetz
Mathiowetz Construction Co.

Roger McBride
Ames Construction

Kenya McKnight 
Northside Econ. Opportunity Network

George McMahon 
International Brotherhood of Teamsters

Sarah Mullins 
Isaiah

Tim Murphy
Upnorth-Vet

Mary Nestingen
Merrick Community Services 

Tran Nhon
Rani Engineering

Ashanti Payne
Mn/DOT

Mary Prescott 
Mn/DOT

John Quade
Knife River Corporation

Gary Quernemoen
DEED Veterans Program

Susan P. Rani 
Rani Engineering 

Barbara Raye 
Center for Policy, Planning & Performance 

Bruce Reihl 
Lunda Construction Company

Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature
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“For Minnesota to 
move forward, all of 
our residents must 
share in the economic 
opportunities of our 
state. The work of the 
collaborative is focused 
on creating a sustainable 
workforce and business 
environment for 
Minnesota’s future as 
an increasingly racially 
diverse community.”
— Sarah Mullins 
Isaiah



Kent Robbins 
CPED City of Minneapolis	

David Scott 
FHWA Minnesota Division

Sheila Scott 
MN Department of Human Rights

Dave Semerad 
Associated General Contractors of MN

Jerry Siverson 
C.S. McCrossan 

Pastor Paul Slack 
Isaiah

Dan Sprague
Minnesota State Colleges and Universities 

DeAnn Stish 
MN Utility Contractors Association	
	  	
Lisa Tabor
CultureBrokers, LLC

Nick Thompson
Mn/DOT 

Alex Tittle
Summit Academy OIC

Derrell Turner 
FHWA Minnesota Division

Mary M. Walker 
FHWA Minnesota Division

Art Weddington 
Selby Area CDC

Alvin-o Williams 
ao:consultum 

Robert Woods 
BRICK

Tim Worke 
Associated General Contractors of MN

Jason Zins
Shafer Contracting Co.

Other Participants

Lisa Amman 
Clifton Boyd 
Mark Brinkman
Vincent Brown 
Sinouane Chanthraphone 
Yvonne Cheung-Ho 
Tim Connolly 
Richard Copeland 
Ginny Crowson
Quadree Drakeford 
Mike DeBuhr 
Carolyn Deters 
Mark Ellson 
Rob Edberg 
Mark Fisher 
Richie Foldesi
Erroll Foster 
Hector Garcia 
Romeo Garcia 
William George

Tanessa Greene 
Denise Hals 
Lu Hang 
Sandy Hansen 
Ilean Her 
Phyllis Hill
Peter Johnson 
Leo Jackson 
Tom Kane 
Tory Kielbasa
Keith Kramer 
Jerry Kyser 
Carlo Lachmansingh 
Travis Lachmansingh 
Deb Ledvina 
Lynn Littlejohn 
Dorothy Lovejoy
Mike Mackey 
Brad Mattson 
Harry Melander
Kathy Meyer 
Melanie Miles

Ben Morrow  
Fredrick Newell 
Ravi Norman
Astrid Ollerenshaw
Erik Ortiz 
Claudia Osterman 
Troy Parker 
Scott Peterson 
Linda Pomeroy 
Monica Potter 
DuJuan Savage 
Jay Schmitt
John Schwartz 
Julie Skallman 
Marvin Smith 
David Stark 
Dominic Warren
John Welle
Dale E. White 
Kenneth White
Jan Williams 
Kelly Webb 

Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative
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“The Collaborative has 
mastered the balance 
between constructive 
discussion and action.”
— Dan Sprague
Minnesota State Colleges 
and Univerities
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Since the Federal Disadvantaged Business Enterprise (DBE) program was 
established in 1980, Mn/DOT has struggled to meet its own contracting 

goals. (Fig. 1) The share of federal highway dollars going to DBEs in 2009 
was just 4 percent, far below the national goal of 10 percent. (Fig. 2)

In addition, Minnesota has struggled with having too few women and mi-
nority workers on highway projects. Minorities made up just 6.1 percent 
of the highway construction workforce in 2009; women just 3.3 percent. 

In December 2008, answer-
ing the community’s call for 
bold action, Mn/DOT formed 
the Disadvantaged Business 
Enterprise & Workforce Col-
laborative, bringing together 
representatives of eight broad 
stakeholder groups — general 
contractors, Disadvantaged 
Business Enterprise contrac-
tors, training organizations, 
unions, business/workforce 
advocates, non-union contrac-

tors/workforce, the Federal Highway Administration and Mn/DOT. 
The group’s charge: to develop, implement and evaluate ideas that help 
Mn/DOT “to have the contractors and workforce participation within the 
Minnesota transportation industry reflect the demographics of the State 

“What began as a flagship 
initiative of Mn/DOT is 
now becoming a model 
collaborative effort that is 
creating transformational 
and sustainable change in 
the way we are delivering 
a safe and efficient 
transportation system for 
Minnesota. The result of 
the collaborative’s work is 
a growing sense of trust 
among stakeholders, 
creating a stable 
foundation for future 
continued progress.”
— Bernie Arseneau
Deputy Commissioner
Mn/DOT

Mn/DOT’s Role
Mn/DOT convened 
the collaborative in 
December 2008 with a 
focus on transformational 
and sustainable change 
in its external civil 
rights program. Mn/
DOT is a member of 
the collaborative, 
representing one of 
the eight stakeholder 
groups that comprise of 
the collaborative.  Mn/
DOT has assigned a 
Collaborative Project 
Manager to the group as 
well as its Office of Civil 
Rights staff who provide 
staff support on each 
of the 11 collaborative 
project teams.

Executive Summary

Fig. 1

Fig. 2
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of Minnesota.”
This report of the Collaborative’s work over the past two years, including 
recommendations and suggested legislation, has been prepared in re-
sponse to Minnesota Statutes 2010, section 174.186. 

COLLABORATIVE SUCCESSES
The work of the Collaborative has been challenging. Stakeholder groups 
began their work together with often-conflicting interests and a lack of 
trust. Through months of frank, open and honest discussions, the Collab-
orative has been able to agree on the enclosed conclusions and recom-
mendations. In addition, a shared understanding of other stakeholder 
perspectives and interests has helped the Collaborative identify and sup-
port common areas for change and to agree to a shared accountability for 
results.  
The strengths of the Collaborative approach include:

•	RELATIONSHIPS – A focus on building relationships as an essential 
element for future partnerships; a common vision for success; and 
significant to Mn/DOT’s ability to build and maintain public trust and 
confidence.

•	THREE ‘A’s for CHANGE – A shared understanding of other stakeholder 
perspectives and interests has helped the collaborative identify three 
focus areas for change: Availability, Attitudes and Accountability.

•	SUCCESSES – Eleven project team initiatives developed, owned and 
supported by collaborative members; initial successes achieved and 
ongoing success expected. 

•	COMPREHENSIVE APPROACH – The Office of Civil Rights has reorga-
nized and hired new staff; Mn/DOT has streamlined its contracting 
process and strengthened interoffice relationships; Mn/DOT is imple-
menting the Civil Rights Labor Management System, which offers in-
creased transparency with data; increased federal and state funding to 
support capacity building (OJT & DBE) along with Mn/DOT’s sustained 
commitment to the Collaborative have all played an important role in 
Mn/DOT’s comprehensive approach to implementing transformational 
and sustainable change in its civil rights program.

SUSTAINABLE, TRANSFORMATIONAL ACTION
Eleven project teams, with representation from each of the stakeholder 
groups, are developing sustainable solutions that balance competing in-
terests and improve DBE and diverse workforce participation on Mn/DOT 
projects. Project team/Office of Civil Rights solutions successfully imple-
mented at Mn/DOT are listed in the following sections.

Commitment 
Mn/DOT leadership is 
committed to the work 
of the collaborative 
and implementing the 
recommendations of the 
group in order to increase 
diverse workforce and 
DBE participation on 
Mn/DOT construction 
projects.
Mn/DOT has allocated 
resources to cover 
collaborative expenses 
like website maintenance; 
facilitator costs; 
communications costs; 
meeting expenses and 
staff time.
Mn/DOT and its Office of 
Civil Rights are committed 
to providing the data 
necessary to aid the 
work of the collaborative 
project teams and to help 
ensure transparency and 
accountability.
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Workforce
•	New On-the-Job Training Program special provision requires workforce 
data as condition of award. OJT program plans due at time of bid.

•	Length of time that an individual can remain enrolled as a trainee was 
extended to mirror the hours needed to complete a Certified Appren-
ticeship Program.

•	Reimbursement amount for hours worked on a federally funded proj-
ect by trainees was increased.

•	Qualitative and quantitative data being collected from 2010 construc-
tion season trainees with a focus on recruitment and retention of 
diverse candidates in the highway heavy industry.

Disadvantaged Business Enterprise
Mn/DOT has developed a targeted approach focusing on three areas to 
increase DBE participation in the delivery of federally funded projects: 
•	DBE Business Development Program services.
•	 Improved DBE Good Faith Efforts enforcement to ensure DBE busi-
nesses have equal access to work on Mn/DOT projects.

Workforce 
Progress
Mn/DOT’s goal for placing 
new minority and women 
trainees on federally 
funded projects has been 
70 for the past 5 years. 
In Federal Fiscal Year 
2009, there were exactly 
70 minority and women 
trainees placed on such 
projects.  In 2010 there 
were 110 minority and 
women trainees placed 
on these projects. This 
includes 68 minority 
men and women and 42 
caucasian women.  

OJT Trainee Data
October 1, 2009–September 30, 2010 (FFY 2010)

	 OJT Program	 Number of Trainees

	 Job Categories	 Non-Minority	 Minority
	 Craft	 Male	 Female	 Male	 Female

	 Laborer	 0	 26	 39	 6

  	 Operating Engineer	 0	 13	 12	 2

	 Pile Driver	 0	 0	 1	 0

	 Pipelayer	 0	 0	 2	 0

	 Truck Driver	 0	 2	 3	 0

	 Other Trades	 1	 1	 3	 0

	 Totals	 1	 42	 60	 8
Tabulation based upon Federal Fiscal Year 2010
Annual Goal: 70 OJT Placements
Total Trainees as of 9/30/09 = 111. Total Minorities (male & female) = 68 (61.2 %)
Total Females (minority & white) = 50 (45.05%) 
Total Minority Females = 8 (7.2%) Non-Minority Males = 1 (0.9%)
Total Minority & Female OJT participation for FFY 2010 = 110, or 99.1%
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•	Targeted outreach efforts to grow pool of available DBEs.
•	New coordinated Mentor/Protégé Program for DBEs working on Mn/

DOT, Met Council and Metropolitan Airports Commission projects.
•	New DBE special provision, with a focus on increased accountability, 

implemented and training delivered.
•	Working Capital Loan Fund with seed funding implemented for DBEs.
•	FHWA-sponsored Civil Rights Program Overview Training provided to 
collaborative members. 

•	Proposed legislation developed for upcoming 2011 session that will 
enable Mn/DOT to reinstate its Targeted Group Business Program for 
state-funded projects. 

•	Enhanced DBE training and supportive services through federal grants.
•	Total DBE contract awards (prime and subcontractors) increased from 
3.6 percent in FFY 2009 to 5.6 percent in FFY 2010. This was a signifi-
cant change, but we still have a long way to go in achieving Minneso-
ta’s 8.75 percent DBE goal and the 10 percent federal aspirational goal. 

Workforce Development and Contract Compliance 
PROGRAM CHANGES:

•	Beginning June 5, 2009, On-the-Job Training Program Plans are due at 
time of bid – On federally funded contracts that contain the OJT re-
quirement, all bidders are required to submit an OJT Plan and include 
what trades they will utilize, which subcontractors will be assisting 
them, the number of individuals they will utilize and the hours those 
individuals will work on the project, the recruitment sources they will 

DBE Annual Goal FFY 2010
DBE Bidding History

	 	 Total #	 DBES Eligible	 # of DBES	
	 Federal	 of DBES	 to do	 Biddding on	 % of DBES
	 Fiscal Year	 Certified	 MN/DOT work	 MN/DOT work	 Bidding

	 2004	 314	 274	 59 (5 Primes)	 21.5%

  	 2005	 330	 273	 67 (5 Primes)	 24.5%

	 2006	 342	 241	 NERA did not calculate

	 2007	 359	 244	 65 (5 Primes)	 26.6%

	 2008	 373	 221	 62 (4 Primes)	 28.1%

	 2009	 408	 233	 89 (5 Primes)	 38.19%

“MNDOT was the 
catalyst to bring 
multiple stakeholders 
with potentially 
competing  interests 
to the table to find 
common ground 
so all voices were 
heard and an action 
plan developed.  
Individuals with 
disabilities were 
for the first time 
acknowledged as a 
stakeholder group and 
part of the workforce 
solution.”
— Steve Kuntz
DEED, Voc Rehab Services
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utilize and a description of their training activities. Failure to submit 
this data will result in a bid determined to be non-responsive.

•	March 26, 2010, the length of time that an individual can remain 
enrolled as a trainee was extended to mirror the hours needed to 
complete a Certified Apprenticeship Program – There are specific re-
quirements in place that determine the amount of OJT hours required 
for an individual to complete a Certified Apprenticeship Program.  
Depending upon the trade, the hours can range anywhere from 2,000 
to 8,000. This step was taken to promote retention of minority and 
women apprentice members and trainees and the development of 
careers vs. a job on a project for a few hundred hours.

•	On July 23, 2010, a new Special Provision was incorporated that ap-
plies to projects where the apparent low bid is in excess of $5 million 
– On applicable projects the Apparent Low Bidder has five business 
days to submit project and company workforce data to the Office of 
Civil Rights. The required data includes: the workforce statistics of the 
ALB during the previous 12-month period, a projection of minority and 
women employment hours they expect to achieve for the entire proj-
ect (including subs), a contingency plan if they determine that their 
current workforce levels are insufficient to achieve the stated project 
goals and the recruitment sources they will utilize to recruit minority 
and women candidates. This requirement is a condition of award and 
must be received within the specified time frame by OCR.

•	 In August 2010 the reimbursement for hours worked on a federally 
funded project by trainees was increased – previous amounts were 
between $1 and $3 per hour.  Now, if a contractor employs a trainee 
who is a graduate of a Mn/DOT OJT Supportive Services (OJT SS) 
Program, it may be reimbursed $5 for each hour worked by these 
individuals on federally funded Mn/DOT projects. If that contractor 
provides a mentor for that same trainee, then it will be reimbursed an 
additional $5 for a maximum total of $10 per hour worked by individu-
als recruited from Mn/DOT OJT SS Programs. Mn/DOT has dedicated 
more than $900,000 in Federal grants to contract with multiple or-
ganizations as part of its OJT SS Program. DEED, Merrick Community 
Services, Minneapolis Urban League and Summit Academy will provide 
training, placement and retention services for minority and women 
candidates seeking opportunities in the highway heavy industry.  

•	Mn/DOT has committed $5.5 million over the next five years (through 
2014) for workforce development and other Collaborative initiatives.

COMPLIANCE ACTIVITIES
Contractors holding contracts for the top 10 projects in the metro area 

Transformational 
Changes
Now, if a contractor 
employs a trainee who 
is a graduate of a Mn/
DOT OJT Supportive 
Services Program, it 
may be reimbursed $5 
for each hour worked 
by these individuals on 
federally funded Mn/
DOT projects. If that 
contractor provides 
a mentor for that 
same trainee, then 
it will be reimbursed 
an additional $5 for a 
maximum total of $10 
per hour worked by 
individuals recruited 
from Mn/DOT OJT SS 
Programs.
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and who were not meeting their goals were sent a letter from the OCR 
Director that requested a plan for meeting their goals, the recruitment 
sources they will utilize and their projections for what they will achieve 
in terms of minority and women employment. Meetings have been 
scheduled with these contractors and in most cases these meetings have 
already taken place.

PERFORMANCE INDICATORS
Mn/DOT’s goal for placing new minority and women trainees on federally 
funded projects has been 70 for the past 5 years. In Federal Fiscal Year 
(FFY) 2009 there were exactly 70 minority and women trainees placed 
on such projects.  As of August 25, 2010 there have been 87 minority and 
women trainees placed on these projects. This includes 61 minority men 
and women and 26 white women.  
There are four projects from the metro area top 10 list that had construc-
tion activity going on at the same point in time last season. All four have 
seen an increase in minority participation in 2010 and three of the four 
have seen an increase in women participation:

•	SP 1985-0132, TH 494 between Hardman and Maxwell Ave., Lunda 
Construction Co: $60,073,361.79 project. As of July 18, 2009, 7.3 
percent minority and 1.4 percent women employment; as of July 17, 
2010, 9.1 percent minority and 1.9 percent women employment.

•	SP 2750-0057, TH 169 from 79th Ave. to 89th Ave., CS McCrossan: 
$49,983,757 project. As of July 18, 2009 3.1 percent minority and 6.6 
percent women employment; as of July 17, 2010 5.7 percent minority 
and 7.0 percent women employment.

•	SP 2782-0281, Crosstown TH 35W from 66th St. to 42nd St., Ames/
Lunda/Shafer (JV): $288,306,281.77 project. As of July 18, 2009 5.6 
percent minority and 3.2 percent women employment; as of July 17, 
2010 7.5 percent minority and 3.3 percent women employment.

Workforce 
Progress
On the Crosstown 
project as of July 18, 
2009, there was 6.6 
percent minority 
employment; as of 
July 17, 2010, that had 
grown to 8.5 percent 
minority employment.

Highway Construction Workforce
	 2010	 2009	 2008

  Total Employment	 2,251	 1,873	 2,603

  Total Minorities	 168	 114	 159

  Total Women	 87	 62	 102

  % Minorities	 7.5	 6.1	 6.1

  % Women	 3.9	 3.3	 3.9
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•	SP 2782-0296, TH 35W at 35th and 39th St., Ames Construction Inc: 
$13,544,475.88 project. As of July 18, 2009 6.6 percent minority em-
ployment; as of July 17, 2010 8.5 percent minority employment.

DBE and Business Development Program Progress 
DBE PARTICIPATION PROGRESS DATA (FIRST HALF OF FEDERAL 
FISCAL YEAR 2010):
•	 Increase in DBE Subcontractor awards from 9.2 to 15.8 percent.
•	 Increase in total DBE contract awards (prime and contractors) from 3.6 
percent in the second half of 2009 to 5.6 percent (current Minnesota 
requested goal is 8.75 percent).

NEW MN/DOT DBE SPECIAL PROVISION FOR STATE/COUNTY/CITY 
FEDERALLY FUNDED CONSTRUCTION PROJECTS:
•	Promotes earlier involvement in order to maximize DBE participation.
•	 Increases the number of contractors meeting and exceeding their DBE 
commitment at the time of bid letting.

•	Shifts good faith efforts to before bid submittal.  

DBE Business Development 
•	 The goal of the Collaborative was to make 10 Mentor/Protégé  pairs 

by the end of 2010; 11 M/P pairs had been approved by Minnesota 
Unified Certification Program and 27 Protégé applications were being 
paired with mentors.

•	 Working Capital Loan Fund Project Team has developed criteria and a 
process. Mn/DOT has secured the initial program investment. Metro-
politan Economic Development Association has been selected as the 
program administrator.    

•	 The Office of Civil Rights submitted a proposal to U.S. DOT for $1.5 mil-
lion to enhance DBE and supportive services programs with input from 
stakeholders. A grant of $883,718 was awarded for those programs.   

•	 Targeted Group Business Program – Introducing new Legislation in 
2011.  Developed a process and timeline to develop a defensible TGB 
program to be administrated by Mn/DOT on state-funded construc-
tion projects. Utilization of business development opportunities to 
grow ready, willing and able highway heavy companies to be certified 
by the Minnesota Department of Administration.

•	 Coordinated Access Point – Developed an action proposal, timeline, 
roles and responsibilities and budget for a single point of entry for 
major certifications; creation of a data transfer bridge to database, 
extends existing BidXpress, creates a plan repository, and designs a 
coordinated UCP advertising campaign to increase the number and 
variety of certified and bidding DBEs. One of the issues we are trying 

DBE Progress
Total DBE contract 
awards (primes and subs) 
increased from 3.6% in 
FFY 2009 to 5.6% in FFY 
2010.  

DBE subcontractor 
Awards increased from 
9.2% to 15.8% from 
October 2009 through 
March 2010 and hit 13.2% 
overall for the year.   
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to address: Mn/DOT has more than 300 certified DBEs, but only 94 are 
bidding on our projects.   

•	 DBE Special Provision implemented Oct. 22, 2010. Two lettings have been 
completed since implementation. In those lettings there were no 0 per-
cent commitments; DBE participation was at or near goals.

•	 OCR received commitment to utilize a Metro Area project — I-694/US10/
Snelling Avenue reconstruction — as a pilot to explore a new approach to 
project delivery that proactively increases participation. 

NEXT STEPS
•	Measures for Success – OCR/Collaborative Project Teams are developing 
specific measures for ongoing success of Collaborative initiatives like the 
Working Capital Loan Fund; Mentor Protégé program; DBE special provi-
sion; OJT training and retention; and the veterans preference program.

•	Ongoing Strategic Communications – Consultants hired by Mn/DOT are 
developing a plan to equip Collaborative members to share the work 
done with their broader stakeholder groups, including the Legislature and 
internally at Mn/DOT. Strategic communication goals, target audiences 
and an implementation plan are to be finalized in February 2011. Contin-
ued strong communications and increased transparency will be integral 
to the long-term success of the Collaborative’s initiatives.

•	Mn/DOT and Collaborative members will be advocating for adoption of 
the proposed legislation and recommendations listed in the Conclusions/
Next Steps/Recommendations section of this report (Pages 39-44)

WHAT WE NEED FROM THE LEGISLATURE
We, the members of the DBE & Workforce Collaborative are committed to 
this process over the long-term and pledge to work closely with the Minneso-
ta Legislature to ensure that the change process that has begun is sustained. 
We share a goal: That the contractor and workforce participation on state 
transportation projects mirror the state’s changing demographics.  To help us 
to reach this goal, we ask that you:
•	 Continue to hold Mn/DOT and the Collaborative accountable for results.
•	 Ask for annual reports of our progress, including data on workforce and 

DBE participation.
•	 Hold hearings on DBE and workforce participation at least once a session.
•	 Provide additional funding for the programs outlined in this report, 

including the Working Capital Loan Fund and establishment of a Coordi-
nated Access Point for Recruiting.

•	 Sponsor and/or support the legislation submitted by Mn/DOT and en-
dorsed by the Collaborative.

On The Web
More information on the 
Collaborative is available 
at mncollaborative.org

Contacts
Emma Corrie
Project Manager
651-366-3327 
emma.corrie@state.mn.us
Mary Prescott
Director,  
Office of Civil Rights
651-366-3150
mary.prescott@state.mn.us
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Mn/DOT updated its Strategic Vision in December 2008 under Com-
missioner Thomas Sorel, outlining five Mn/DOT Strategic Directions 

of Safety, Mobility, Innovation, Leadership and Transparency.

These Strategic Directions are integrated into Mn/DOT’s day-to-day opera-
tions and highlighted through 12 flagship initiatives. The Disadvantaged 
Business Enterprise (DBE) & Workforce Collaborative is one of Mn/DOT’s 
12 flagship initiatives and focuses on the strategic direction of transpar-
ency — building public trust through collaborative partnerships.

The Minnesota Department of Transportation has struggled for years with 
having too few women and minority workers on highway projects. DBEs’ 
share of federal highway dollars in 2009 was just 4 percent, far below the 
national goal of 10 percent. Minorities made up just 6.1 percent of the 
highway construction workforce in 2009; women just 3.3 percent.

The Collaborative, convened by Mn/DOT in December 2008, is a group of 
external stakeholders and Mn/DOT employees committed to delivering 
transformational and sustainable change to Mn/DOT’s external civil rights 
program. Mn/DOT leadership and the Office of Civil Rights are committed 
to working with stakeholders, including general contractors, DBEs, com-
munity/business advocates, unions, non-union contractors and the FHWA 
in identifying and implementing innovative solutions to increase participa-
tion of DBEs and diverse workers on Mn/DOT projects.

The Collaborative’s first year was difficult as stakeholders confronted dif-
fering visions for state transportation projects, competing interests and a 
lack of trust. Tensions in the community, where people felt that little or no 
progress was being made on DBE and workforce goals, led to protests in 
the summer of 2009. The Collaborative’s monthly meetings grew heated 
at times, and were suspended for a time as Mn/DOT and the stakeholders 
considered whether the Collaborative would be able to finish its tasks. At 
this time, Mn/DOT made two appointments to the Collaborative: A neutral 
third party hired as a facilitator and a Mn/DOT employee to act as project 
manager. The facilitator hired by Mn/DOT worked with the parties, who 
eventually returned to the table and worked through their differences. 

During the 2010 Legislative Session, the Minnesota Legislature passed 
174.186 Disadvantaged Business Enterprise Collaborative, directing Mn/
DOT to convene the Collaborative and to report back on its progress dur-
ing the 2011 Legislative Session.

The members of the Collaborative, working with the facilitator and the 
project manager, built trust and a sense of shared ownership in their work 

Collaborative History“The Collaborative 
greatly enhances 
our ability to be 
successful by holding us 
accountable and helping 
us focus on the areas 
needing transformational 
changes. The 
Collaborative allows us 
to have our programs 
and efforts fully 
integrated into the 
communities in which 
we serve.”
— Mary Prescott
Director, Mn/DOT Office of 
Civil Rights



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

February 1, 2011   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  19

by focusing on common goals and by listening to each other’s needs respect-
fully and in good faith. In April 2010, the Collaborative’s members agreed to a 
set of shared norms for conduct at their meetings.

As you will see throughout this report, the Collaborative and its Project 
Teams have begun to make progress in addressing historical workforce and 
DBE disparities and are committed to the long-term sustainability of these 
changes and to shared accountability.

Office of Civil Rights Restructuring
In May 2009, Mn/DOT’s internal Office of Civil Rights was restructured with 
input from Disadvantaged Business Enterprises, Community Based Organiza-
tions, DBE and Workforce Development Advisory Team Members, Associa-
tion of General Contractors, Sub Contractors, Unions, Department of Human 
Rights, Affirmative Action Office, Individual Employee Meetings, Construction 
Project Personnel and an extensive review of other States Organizational 
Structures. [See Appendix E for a new OCR organizational chart]

The restructuring was carried out with the end goal in mind: Business devel-
opment, better DBE compliance and workforce development. OCR is posi-
tioned to support the implementation of the Collaborative’s recommenda-
tions. The restructuring was a signal of Mn/DOT’s commitment to carrying 
out the work of the Collaborative.

The DBE Section now has in place a new supervisor and is fully staffed as of 
October 30, 2010. One DBE Specialist is focused on the north region of the 
state, one the south, two in the Metro Region, and one on the state’s new 
Veteran’s Preference Program and development of a new Targeted Group 
Business Program. The Business Development Section has been formed and 
a new supervisor hired.  Staff includes a Business Development Specialist, 
Contract and Grants Administrator, Program Outreach Coordinator, and Civil 
Rights and Labor Management Systems and Data Administrator.  A great 
portion of this structure includes outsourcing all federal grants and Mn/DOT 
funds to community organizations/private businesses. 

New Structure
OCR is positioned to 
support the imple-
mentation of the 
Collaborative’s rec-
ommendations. The 
restructuring highlights 
Mn/DOT’s commit-
ment to: 

•	DBE 
compliance

•	EEO/
Workforce 
compliance 

•	Business 
development
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Project Team Reports
On-the-Job Training (OJT) Program to Increase 
Diverse Workforce on Projects
Chair: Alex Tittle, Summit Academy OIC 
OCR Staff Support: Ashanti Payne

Rationale: To attract and retain women and minority trainees in the con-
struction industry; to provide a career path, not just a job; to understand the 
obstacles and barriers to choosing and pursuing a construction career.

Actions: 
•	Heavy Equipment Operators Training Partnership: Summit OIC, a commu-
nity training organization, and Operating Engineers Local 49 union en-
tered into a partnership and co-delivered the 20-week Heavy Equipment 
Operator training. The first class of 19 students (98% minority, 2% wom-
en) graduated on July 9, 2010. The next group of graduates is expected to 
enter the market in May 2011.

•	OJT at time of bid: Beginning with the June 5, 2009, letting, for all Mn/
DOT construction projects over $1 million with an OJT goal, prime con-
tractors are now required to submit a completed “OJT Program Approval” 
form with their bid. It requires them to list how they intend to meet their 
OJT goals with a focus on increasing the participation of women and 
minorities on Mn/DOT projects. Compliance rate by contractors with this 
new requirement is very high. Since June 2009, approximately 5-7 bids 
have been rejected — including one lowest bidder — for not submitting 
this information. As a reference, approximately one out of 24 Mn/DOT 
projects has an OJT goal and one-tenth of Mn/DOT’s federally funded 
projects has an OJT goal. This requirement is intended to encourage con-
tractors to proactively work on building a diverse workforce.

•	Revised OJT Special Provision: The OJT special provision was revised to 
allow all apprentices who are officially registered in one of the approved 
apprenticeship programs to qualify as an OJT. This provision increases 
the number of OJT hours to coincide with the apprenticeship guidelines 
based on the specific trades/union agreement. For non-union trainees, 
the maximum number of OJT hours is 2000 hours.  The special provision 
has been approved by FHWA and takes effect with the July 23, 2010 bid 
letting. This provides a track for apprentices/trainees to move to journey-
man level and promotes the movement of minorities and women into the 

Transformational 
Changes 

On all Mn/DOT 
construction projects 
over $1 million with an 
OJT goal, contractors 
are now required to list 
how they intend to meet 
their OJT goals with a 
focus on increasing the 
participation of women 
and minorities. 

Apprentices who are 
officially registered in 
one of the approved 
apprenticeship programs 
now qualify as an OJT. 
This provision increases 
the number of OJT hours 
to coincide with the 
apprenticeship guidelines 
based on the specific 
trades/union agreement.
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transportation industry for careers as opposed to just a job. 
•	 July 23, 2010 a new Special Provision was incorporated that applies to 
projects where the apparent low bid is in excess of $5 million – On ap-
plicable projects the Apparent Low Bidder (ALB) has five business days 
to submit project and company workforce data to the Office of Civil 
Rights (OCR).  The required data includes: the workforce statistics of 
the ALB during the previous 12 month period, a projection of minority 
and women employment hours they expect to achieve for the entire 
project (including subs), a contingency plan if they determine that 
their current workforce levels are insufficient to achieve the stated 
project goals and the recruitment sources they will utilize to recruit 
minority and women candidates.  This requirement is a condition of 
award and must be received within the specified time frame by OCR.

•	August 2010 the reimbursement amount for hours worked on a 
federally funded project by trainees was increased – previous reim-
bursement amounts were between $1and $3.  Now, if a contractor 
employs a trainee who is a graduate of a Mn/DOT OJT Supportive 
Services (OJT SS) Program, they can be reimbursed $5 per each hour 
worked by these individuals on federally funded Mn/DOT projects.  If 
that contractor provides a mentor for that same trainee, then they 
will be reimbursed an additional $5 for a maximum total of $10 per 
hours worked by individuals recruited from Mn/DOT OJT SS Programs.  
Mn/DOT has dedicated over $900K in Federal grants to contract with 
multiple organizations as part of our OJT SS Program.  These commu-
nity and training organizations will provide training, placement and 
retention services for minority and women candidates seeking oppor-
tunities in the highway heavy industry.  The funds have been divided 
between the following organizations: DEED, Merrick Community Ser-
vices, Minneapolis Urban League, and Summit Academy.

•	Contractors holding contracts for the top 10 projects in the metro 
area and who were not meeting their goals were sent a letter from the 
OCR Director which requested a plan for meeting their goals, their re-
cruitment sources they will utilize and their projections for what they 
will achieve in terms of minority and women employment.  Meetings 
have been scheduled with these contractors and in most cases these 
meetings have already taken place.

•	Commercial Driver License (CDL) Training to train women, minority 
and disadvantaged individuals (29 were trained) with the goal of pro-
viding them with the skills they will need to obtain a commercial driver 
license (CDL) and related skills to gain entry level, highway heavy con-
struction on the job training (OJT) positions with contractors working 
on Mn/DOT federal aid projects, local government agencies or entry 

Transformational 
Changes

A new Special Provision 
that applies to projects 
where the apparent low 
bid is in excess of $5 mil-
lion gives the Apparent 
Low Bidder five business 
days to submit project 
and company workforce 
data to the Office of Civil 
Rights.

Contractors holding 
contracts for the top 10 
projects in the metro area 
and who were not meet-
ing their goals were sent 
a letter from the OCR 
Director which requested 
a plan for meeting their 
goals, their recruitment 
sources they will utilize 
and their projections for 
what they will achieve 
in terms of minority and 
women employment. 
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level Transportation Specialist Series positions within Mn/DOT.  
•	ROADS OJT/Supportive Services to perform outreach, recruitment, 

screening, on-going counseling, advocacy, placement, and case manage-
ment for minorities, women and disadvantaged individuals.

•	New OJT provisions that encourage diverse OJT participants to pursue a 
career in the construction/highway heavy industry vs. “just another tem-
porary job” in the field and move into journey level status and beyond 
(OJT team).

Next Steps: 
•	OJT resource for employers: OCR website to have a link providing a 
summary of all Minnesota training programs (union and non-union) that 
could serve as a recruitment resource for contractors to hire a diverse 
workforce. They will add community training programs along with the list 
current available at  www.constructioncareers.org.

•	Placement of trainees and recent graduates on Mn/DOT projects.
•	Expansion of Summit OIC/Local 49 Program to other training facilities and 
labor organizations.

Pilot Project Team
Chairs: Tim Worke, Associated General Contractors, and Tim Farrell, ISAIAH
OCR Staff Support: Emma Corrie and Mary Prescott

Rationale:  To assist Mn/DOT in conducting a pilot project wherein the new 
policies, procedures and programs developed in the Collaborative can be 
applied to actual construction work and their effectiveness evaluated. It will 
be a “laboratory” to test, in a real-world situation, the Collaborative’s rec-
ommendations for improvements in both workforce and DBE practices with 
a focus on increasing diverse workforce and DBE participation on Mn/DOT 
projects. Valuable lessons will be learned and the new policies and proce-
dures will be either validated and/or a path to improvement defined.

Actions:
•	This committee has been formed very recently, so many details of its 
functioning will be developed over the next month or so. All affected 
stakeholders in the Collaborative will be encouraged to become actively 
involved.

•	The selected project is the reconstruction of the intersection of I-694, 
Trunk Highway 10, and Snelling Avenue. This project has been chosen 
because of its size, the diverse scopes of work/subcontracting opportuni-

Transformational 
Changes 

A pilot project will be 
let this spring to test the 
new policies, procedures 
and programs developed 
by the Collaborative 
and determined if 
they can be applied 
to actual construction 
work. It will be a 
“laboratory” to test, in 
a real-world situation, 
the Collaborative’s 
recommendations for 
improvements in both 
workforce and DBE 
practices with a focus 
on increasing diverse 
workforce and DBE 
participation on Mn/
DOT projects. Valuable 
lessons will be learned 
and the new policies and 
procedures will be either 
validated and/or a path 
to improvement defined.
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ties and range of crafts/workforce required. The project is scheduled 
to be let in May 2011 with construction starting in August 2011. It will 
run for 2½ construction seasons.

Next Steps:
•	A pre-bid meeting (mandatory attendance by primes who intend to bid 
on this project) will be held for all interested prime and sub-contrac-
tors. DBEs will be contacted and encouraged to attend. The purpose of 
the meeting will be to assure that all parties are aware that the project 
will pilot the changes in Mn/DOT’s contracting practices and to allow 
primes and DBEs to get to know one another.

•	A post-award meeting will be held for the winning bidder(s) to intro-
duce them to the Pilot Project Team and the ways in which it will par-
ticipate in the project. The prime will be required to designate a repre-
sentative to fully participate in the Team’s work and stay accountable 
for workforce and DBE goals during the duration of the project.

•	The fact the project will extend over several seasons will allow for 
interim evaluations of what ideas and practices are working and what 
needs to be improved. The first interim review is tentatively planned 
for the end of the 2011 season. On completion of the project, a com-
prehensive evaluation in terms assessing the achievement of the proj-
ect team’s goals of increased diverse workforce and DBE participation 
on this project is anticipated and highly recommended.

•	Potential next project to take this proactive planning approach is sug-
gested to be the Cayuga project expected to be let in November 2011.

Mentor Protégé Program for  
Small/Disadvantaged Business Enterprises
Chair: Hyon Kim, MN Best Enterprises 
OCR Staff Support: Kathryn Bique and Abe Hassan

Rationale: The purpose of the Mentor/Protégé Program is to further the 
development of DBEs including but not limited to assisting them to move 
into non-traditional areas of work and/or compete in the marketplace 
outside the DBE program via the provision of training and assistance from 
other firms. The Mentor/Protégé Program will assist DBEs to become 
more proficient in their respective area of work. The program will focus 
on increasing the volume of work that emerging DBEs are capable of win-
ning and to broaden the base of their activity, increasing the number and 
long term stability of certified DBE firms. A Mentor/Protégé arrangement 
exists when an experienced company or individual (Mentor) provides as-

“The collaborative 
has proven to be an 
effective forum where 
a diverse group of 
stakeholders can reach 
consensus-based 
decisions on divisive 
issues that will lead to 
sustainable and long-
lasting solutions.” 
— Tim Worke
Associated General 
Contractors of MN
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sistance and training to a DBE (Protégé). The mentor/protégé arrangement 
can range from technical through management assistance to the creation of 
a new, jointly-owned firm or agreement. All applications for the Mentor/Pro-
tégé Program will be reviewed on a case-by-case basis.

Actions: 
•	Mentor Protégé program process developed: Mn/DOT as part of the 
Minnesota Unified Certification Program worked with Met Council and 
MAC to develop streamlined processes to accept Mentor and Protégé 
applications, agreements and Mn/UCP approvals.  The goal was to have 
10 Mentor/Protégé agreements executed by December 2010. The project 
executed 11 agreements.

•	 Identified 114 highway heavy possible mentors.
•	Twenty-seven protégé applications received waiting to be paired with 
mentors. Identified 299 highway heavy DBEs.

•	Mn/DOT received a federal grant of $200,000 to provide reimbursement 
to mentors for assistance provided to approved protégés. Mn/DOT will 
utilize supplemental contracts for project specific mentoring agreements. 
For mentoring agreements across more than one project, Mn/DOT will 
reimburse mentors through a professional/technical contract. 

•	Marketing and outreach group has been established and will begin devel-
oping networking group format.

•	Developed a Directory for approved Mentor/Protégés. 
•	Mentor/protégé brochure completed. 
•	South Central College identified to conduct classes with approved pro-
tégés to enhance their drafting of business plans, business development 
objectives and goals.

Next Steps: 
•	Mentor protégé orientation/informational event: Mn/DOT, Met Council 
and MAC are developing a Mentor/Protégé outreach and education event 
for all interested DBEs and potential mentors. The intent is to educate 
both mentors and protégés on the complexities of the Mentor/Protégé 
program and to initiate relationship building between mentors and proté-
gés. Mentor Protégé Orientation Goal: Conduct at least two orientation/
information sessions by February 2011.

•	Develop an evaluation process with quarterly reporting and process im-
provement. Revised program requires each protégé to submit a quarterly 
and annual progress report. Staff will conduct quarterly reviews of as-
signed M/P pairs. Researching the use of electronic survey tool to capture 
qualitative mentor/protégé information for use in program evaluation.

Initial Success
The goal was to have 
10 Mentor/Protégé 
agreements executed 
by December 2010. 
The project executed 
11 agreements.
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•	Conduct annual Mentor Protégé evaluations.
•	Research other states/programs such as ‘CalMentor’ to provide ongo-
ing networking opportunities for Mentors and Protégés. This would be 
an on-going group meeting to discuss successes/obstacles and to con-
tinue relationship building. Networking Group Goal: Develop network-
ing group format by July 2011.

•	Encourage more primes to serve as mentors.
•	Communicate benefits both to primes and to protégés. 
•	Emerging DBEs are heavily capital dependent. To make a real differ-

ence, we need to increase access to capital.
•	Train DBEs to graduate from DBE program.

DBE Requirements at Time of Letting/Good Faith 
Efforts Objective Measures 
Chairs: Phil Barnes, Mn/DOT, Barb Christensen, Assn. of Women Contractors 
OCR Staff Support: Annastacia deCarrera, Mary Prescott, Kim Collins

Rationale: Improve and increase DBE participation on contracts by both 
reducing contracts awarded on Good Faith Effort and identifying DBE sub-
contractors at time of bidding rather than after the fact.  

Actions: 
•	Although there is a lot of work ahead of us, we have made some posi-
tive steps to increase DBE participation, which are reflected in the 
Final FFY 2010 uniform report. Mn/DOT’s current annual DBE goal is 
8.75% and current achievement rate is 5.6%.  

•	Total DBE contract awards (prime and subcontractors) increased from 
3.6% in FFY 2009 to 5.6% in FFY 2010.  

•	DBE Subcontractor Awards increased from 9.2% to 15.8% from Octo-
ber 2009 through March 2010 and hit 13.2% overall for the year.   

•	Setting of DBE Special Provisions Goals: The goals of the revised DBE 
Special Provision are to maximize all feasible opportunity for DBEs 
and small businesses to participate in contracts financed in whole or 
in part with federal funds and are intended to achieve the following 
objectives:

•	Promote earlier involvement in order to maximize DBE participation 
on projects.

•	 Increase the number of contractors meeting and exceeding their DBE 
commitment at the time of bid letting. 

•	Shift DBE identification to before the bid submittal, thus eliminating 

“The DBE team has 
been significant in 
enhancing consistent 
enforcement processes 
that will lead to mea-
surable results through 
achieving DBE goals and 
facilitating good faith 
efforts that develop 
productive relationships 
throughout the trans-
portation industry.”
— Philip Barnes
Mn/DOT
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most 0% commitment rates submitted in bids (an established perfor-
mance measure)

•	Reduce the number of contracts awarded on Good Faith Effort rather 
than goal achievement.

•	DBE Special Provision Letter sent to primes, DBEs, Mn/DOT, State, City, 
County, Project Managers in August 2010 announcing and attaching a 
new DBE Special Provision. A thorough and detailed letter was sent to 
all Contractors from the Office Director clearly stating the changes tak-
ing place and reiterating what the Good Faith Efforts contract clearance 
process includes. (Also attached is a flowchart of the new process.)

•	Training was provided for all on the DBE Program, DBE Special Provision 
and Business Development Programs in September 2010. In September 
and October, Mn/DOT updated websites, forms, and informational mate-
rials to ensure consistency with new Provisions.

•	Office of Civil Rights met with Mn/DOT Construction Managers and Resi-
dent Engineers to clarify questions and recommendations.

•	DBE Special Provision implemented Oct. 22, 2010. Two lettings have been 
done since implementation. In those two lettings there were no 0% com-
mitments awarded contracts and DBE participation was at or near goals.  

•	A task force made of multiple stakeholders groups met for the second 
time in November 2010 to explore Open Goal Setting processes on Min-
nesota Projects. The Task Force explored best practices in other states, in 
particular Missouri, where open goal setting processes are used.

•	OCR received commitment to utilize a Metro Area project — the recon-
struction of I-694/US 10/Snelling Avenue — as a pilot to explore a new 
approach to project delivery that proactively increases participation. 
Stakeholders in this process are project managers, unions, community 
training organizations, Mn/DOT and interested community groups. This 
project will be let in March of 2011.  Currently the team is exploring other 
state/city/county models and Mn/DOT current practices in other engi-
neering areas that could be utilized.    

•	DBE/Supportive Services Programs: The Office of Civil Rights submitted a 
proposal to the U.S. DOT for $1.5 million to enhance DBE and supportive 
services programs with input from stakeholders.  A grant of $883,718 
was awarded for those programs: DBE Orientation for Newly Certified 
and Current DBEs; Technical Training (Partnerships with Selby Area CDC 
and South Central College); Electronic Bidding Licenses; and Increased 
Certified DBEs (focus on increasing African American DBEs - trying various 
approaches:  Springboard Development Corp. resulted in one new DBE 
in north Minneapolis; advertising campaign in minority newspapers has 
resulted in 46 new applicants in 2010; individual business assessments, 
which broadens bidding scope for current DBEs.

Transformational 
Changes
Mn/DOT’s DBE Special 
Provision went into effect 
on Oct. 22, 2010.
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•	DBEs recognizing the value of partnering with other DBEs to jointly 
bid on Mn/DOT projects; primes considering the potential of joint 
ventures with DBEs; Greater collaboration between Association of 
Women Contractors,  Associated General Contractors and Associa-
tion of Minority Contractors – not sure what this is nor do I recall any 
discussion on this. 

•	Met with state Small Business Development Center director to discuss 
partnering opportunities.

•	Developed a resource brochure for DBEs.
•	Reviewed current program services to identify gaps and weaknesses.
•	Developing intensive Business Development Program with Minnesota 

State Community College system.
•	Held a daylong Mn/DOT Pre-Qualification Program Workshop for DBEs 
in April 2010 at the Mn/DOT Arden Hills Training Center. The workshop 
explained how Mn/DOT’s Pre-Qualification Program works and helped 
DBE businesses complete the Pre-Qualification paperwork.

•	Held a half-day DBE Bonding Workshop in October 2010 at the Mn/
DOT Arden Hills Training Center. 

Next Steps: 

•	Mn/DOT is exploring “debundling” through a large Mn/DOT project 
at the Interstate 694/US 10/Snelling Avenue interchange to allow for 
greater small business and DBE participation. This pilot project will 
give Mn/DOT and the Collaborative’s stakeholders an opportunity to 
try many of the recommendations made by the Project Teams and to 
learn from successes and failures. 

•	Review the goal-setting process/open goal-setting: This team is pro-
posing that Mn/DOT consider providing the opportunity for interested 
stakeholders to be present to see how goals are set. They would not 
be providing input or influencing the goal setting but could provide 
feedback on the process at a later time.

•	 Improve Business Development Program capacity-building efforts: 
Develop a more comprehensive, structured approach to providing 
business development services to DBE businesses.  Research various 
options within Minnesota (Small Business Development Centers) and 
outside of Minnesota (Tennessee and Arizona models) to determine 
the best approach to improve the business capacity of certified DBEs.

•	Work with various industry unions and associations to reach a broader 
DBE audience. Develop targeted outreach efforts to increase DBE 
pool.

“The value of the 
collaborative process 
is evident from the 
shift in dialogue. The 
focus of stakeholder 
conversations is 
shifting from individual 
needs and concerns 
to common ground, 
consensus building and 
sustainable solutions.”
— Emma Corrie
DBE & Workforce 
Collaborative Project 
Manager
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•	Research and identify underrepresented work types on Mn/DOT proj-
ects.  Mn/DOT staff has begun discussions with representatives from Lo-
cal 49 Heavy Equipment Operators union and the Electrical Contractors 
Association to develop a DBE education and outreach event for potential 
DBE businesses.

•	Participation by Asian-owned business and Asians in the workforce has 
been identified as a special concern. Mn/DOT needs to approach Asian 
workforce and DBE outreach differently. Many Asian workers looking 
for work, particularly new immigrants, don’t go to traditional workforce 
centers and lack computer skills. Many new immigrants looking for work 
go to Council on Asian Pacific Islanders, Lao Family Community or the 
Hmong American Partnership. Mn/DOT is working with members of the 
Collaborative to increase outreach to Asian DBEs. 

Results Transparency Project Team
Chair: Louis King, Summit Academy OIC
OCR Staff Support:  Ashanti Payne 

Rationale: To create transparent reporting system that allows us to have a 
shared understanding of the composition of the Mn/DOT workforce, to moni-
tor that in real time, and to evaluate what projects/initiatives are (and aren’t) 
working to meet our hiring equity goals in order to be accountable, support 
corrective actions, and to devise process improvements moving forward.

Actions: 
•	Regularly reporting the number of on-the-job placements of minority and 

female applicants with Mn/DOT contractors and the number of Disadvan-
taged Business Enterprises participating in Mn/DOT’s federal projects. 

•	Women and Minority goals added to website: Mn/DOT’s construction 
website has now been updated to show the minority and women goals 
established on all Mn/DOT projects let in 2010. This information is posted 
adjacent to bid letting information on the website and will be updated 
quarterly. Mn/DOT will provide annual forecasts detailing upcoming proj-
ects and letting schedule with minority and women participation goals.

•	Mn/DOT will provide annual forecasts detailing upcoming projects and 
contract letting schedule with minority and female participation goals. 
A six-month letting plan is now available on the website. The four-year 
State Transportation Improvement Plan (STIP), which is maintained by the 
Capital Programs office, adopted the same change.  

•	New Workforce Special provision: Starting with the July 23, 2010, letting, 

“The work of the 
transparency and 
accountability team has 
brought a new focus on 
availability, attitudes 
and accountability that 
will ultimately increase 
our ability to meet 
industry demands, 
demonstrate the value 
of workforce diversity, 
and measure our 
results.”
— Louis J. King 
Summit Academy OIC
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for all Mn/DOT construction projects of $5 million or more, contrac-
tors will be required to provide current workforce information, a plan 
for meeting workforce goals, and workforce projections including 
projected hours for women and minorities, as a condition of contract 
award.

•	Monitoring top 10 projects: Established a framework for monitoring 
the top 10 projects in the metro area.  Mn/DOT Commissioner Thomas 
Sorel sent out letters on June 14, 2010, to the contractors who have 
been awarded the top 10 metro projects, by dollar value, asking them 
to voluntarily provide their Minnesota workforce information; plan for 
meeting their workforce goals and workforce projections for the cur-
rent projects awarded to them. 

•	Use of FHWA for baseline reporting in the workforce arena. We now 
have two years of data. 

Next Steps: 
•	At time of bid, prime contractors must submit their current Minnesota 
Department of Human Rights (MDHR) Certificate of Compliance on 
file. Contractors are not currently required to have this certificate at 
time of bid; they just need it prior to award.  A contractor may be in 
the process of getting it, have applied for it or present an exemption 
letter at time of bid and still be in compliance with the State Law. This 
proposal, as it is currently drafted, would require a change in State 
Law.

•	Monthly reporting of workforce hours by trade level, race and gender; 
total payroll of minority and women as a percentage of total payroll 
on Federal/State-funded projects to the Legislature and displayed on 
the Mn/DOT website and other public venues. As a compromise until 
full implementation of the Civil Rights Software (CRLMS), Mn/DOT will 
report on the top 10 projects in the metro area.  Date of Full Imple-
mentation of CRLMS:  End of summer 2011.  

•	Require Mn/DOT to define and publish a basis of noncompliance and 
follow a process and timeline for referring non-compliant contractors 

Project	
  number Loca/on Dollar	
  Value Contractor Project	
  Goal Current	
  level Project	
  Goal Current	
  Level
27-­‐661-­‐34 $24,930,800.72 CS	
  McCrossan 11.00% 6.00%
27-­‐753-­‐16 Lowry	
  Ave. $51,454,457.71 Lunda	
  Const	
  Co 11.00% 10.51% 6.00% 0.53%
70-­‐621-­‐24 CSAH	
  21 $19,957,031.97 Enebak	
  Const	
  Co 11.00% 8.46% 6.00% 7.10%
163-­‐280-­‐20 TH	
  7	
  at	
  Wooddale $11,568,953.11 Ames	
  Const	
  Inc 11.00% 11.75% 6.00% 2.72%
0214-­‐0041 TH	
  35W	
  from	
  TH	
  694	
  to	
  Lake	
  Drive $8,574,003.62 Valley	
  Paving	
  Inc 11.00% 7.80% 6.00% 0.00%
1985-­‐0132 TH	
  494	
  between	
  Hardman	
  and	
  Maxwell	
  Ave $60,073,361.79 Lunda	
  Const	
  Co 11.00% 9.05% 6.00% 1.89%
2750-­‐0057 TH	
  169	
  from	
  79th	
  Ave	
  to	
  89th	
  Ave $49,983,757.00 CS	
  McCrossan 11.00% 5.70% 6.00% 6.97%
2780-­‐0064 TH	
  94	
  from	
  1.5	
  mile	
  E	
  of	
  TH	
  101 $16,795,052.46 Interstate	
  Improvement	
  Inc 11.00% 0.00% 6.00% 1.89%
2782-­‐0281 TH	
  35W	
  from	
  66th	
  St	
  to	
  42nd	
  St $288,306,281.77 Ames/Lunda/Shafer	
  (JV) 11.00% 7.48% 6.00% 3.26%
2782-­‐0296 TH	
  35W	
  at	
  35th	
  and	
  39th	
  St $13,544,475.88 Ames	
  Const	
  Inc 11.00% 8.53% 6.00% 1.12%

Project Minority Women
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to the Minnesota Department of Human Rights (MDHR) by listing the 
names of contractors under compliance review and the results of the 
review on the website. Coordination is needed with MDHR regarding at 
what point in the process information regarding a contractor’s compli-
ance or non compliance is public data.  Some information though public 
should require a data practices request.

•	Work with Mn/DOT to measure the effectiveness of training initiatives. 
This is an important step in shared accountability — Mn/DOT and con-
tractors are already being held accountable. 

•	Expand monitoring framework for top 10 metro area projects to largest 
outstate projects. 

Civil Rights Program Training Project Team
Chair: Dan Sprague, MnSCU 
OCR Staff Support:  Kathryn Bique and Ashanti Payne

Rationale: Ongoing training is necessary so that everyone can navigate the 
complex rules and regulations that govern state and federal highway proj-
ects, in particular their civil rights components. The highway construction 
audience is very mixed in its knowledge of civil rights requirements: Some 
are very aware of federal regulations; others are not.
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Actions: 
•	 In June 2010, Mn/DOT, in partnership with FHWA, provided a one-day 
civil rights training session for Collaborative members. The dual track 
event, delivered by FHWA’s Toney Dixon, focused a half-day on Disad-
vantaged Business Enterprise and a half-day on Workforce programs.  
The training was specifically planned for Collaborative members based 
on feedback received from stakeholders and was intended to provide 
a basic understanding of the federal regulations that would guide the 
DBE and workforce programs and inform the work of the individual 
Project Teams. 

•	Mn/DOT Office of Civil Rights staff attended two additional days of in-
depth training on DBE compliance & DBE certification.

•	FHWA Desk Reference: Copies of the USDOT-FHWA’s DBE/Supportive 
Services desk reference manual have been made available for all Col-
laborative participants. 

Next Steps: 
•	Mn/DOT Informational Sessions:  The team is exploring the potential 
of offering several short informational sessions for interested stake-
holders on the following topics:

✜✜ How is Mn/DOT’s overall DBE goal set? How are project specific 
goals set?

✜✜ What is the process for getting certified as a DBE?
✜✜ What supportive services does Mn/DOT offer for DBEs?
✜✜ Others based on feedback received.

Coordinated Access Point for Recruitment of DBEs 
and Diverse Workforce
Chair: Tim Kennedy, MEDA
OCR Staff Support: Kathryn Bique

Rationale: The charge of the Coordinated Access Point for Recruitment 
Project Team is to propose a method for:
Bidding Primes to identify DBE firms that can perform work on Mn/DOT 
projects on which the prime contractor is bidding, and
DBE subcontractor firms to identify prime contractors that are bidding on 
work which the subcontractor could perform.

DBE and Workforce 
Changes
The Collaborative 
recognized the need to 
make it simpler and easier 
for DBEs to get certified 
and nontraditional workers 
to be introduced to 
construction careers.
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Actions: 
•	Worked with Minnesota Unified Certification Program to discuss how 
to fund a single point of entry for major certifications. Met with all six 
certifying agencies and developed a plan including: Developing one form 
for all certifications, sharing websites, developing grant applications to 
secure funding for one source of entry. 

•	Worked with Civil Rights Labor Management System-CRLMS Project 
Manager to identify DBE Directory format changes.  Requested changes 
include: DBE reference section, detailed company description and addi-
tional contact information.

Next Steps: 
•	Create a single point of entry for major certifications (TGB, CERT, UCP):  
A proposal to create a single point for certification has been developed 
and approved by the collaborative. The intent is to grow the number and 
variety of certified and bidding DBEs and develop a user-friendly and 
effective DBE directory that is useful to both contractors and DBEs. The 
proposal still requires funding to be identified (to develop and imple-
ment the new unified online form) and buy-in from all three Unified 
Certification Program agencies — Mn/DOT, Met Council and MAC. Why 
it matters:

✜✜ Small number of DBEs and range of construction services provided 
by DBEs frustrates efforts to meet goals via subcontracts.

✜✜ Poor quality of, and access to, information on DBE companies 
makes meaningful solicitation difficult and costly.

✜✜ Lack of reliable information on subcontracting efforts makes plan-
ning for improvement difficult.

✜✜ Many other project teams need information that this system can 
provide.

•	Coordinated recruitment of a diverse workforce: Contractors are subject 
to workforce requirements on Mn/DOT projects and report a difficulty 
in locating and contacting qualified workers. If they do not meet their 
workforce goals they are required to prove their good faith efforts and 
report that as being difficult and costly. The team considered three vi-
able options: Job Connect by Ramsey County Workforce Solutions; Iowa 
DOT model and vendor used by them in partnership with the Iowa AGC; 
or exploring Mn/DOT’s current CRLMS system for potential options. The 
Project Team recommended Job Connect by Ramsey County Workforce 
Solutions. A cataloguing of the available workforce that adequately 
represents the skills and contains correct contact data for each worker 
will signify success of the database’s construction. Verification that the 
contractors are using the system as their hiring platform, as reported by 
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the database’s reporting system, will signify the system’s success as a 
useful tool for the contractors. Though this would be a new program 
for Mn/DOT, versions of this idea have been in use by DOTs in other 
states, and other governmental units within Minnesota. Close cor-
relates are now being implemented by the City of St. Paul and the 
Central Corridor Project Office. The proposal has yet to be approved 
by the Collaborative. 

OJT Trainee Tracking and Retention Project Team
Chair: Mary DesJarlais, MN AFL-CIO 
OCR Staff Support: Ashanti Payne

Rationale: To foster retention of trainees in the construction industry; to 
provide a career path, not just a job; to understand the obstacles and bar-
riers to choosing and pursuing a construction career.

Actions: 
•	New Layoff/Termination form: A new form was developed and is now 
required to be completed by prime contractors when terminating an 
OJT in an effort to track reasons for termination/retention issues.

•	 Increased reimbursement for OJT: Starting with the July 23, 2010 let-
ting, for projects with an OJT goal, contractors will be eligible for $5 
per hour reimbursement for each OJT they hire from one of Mn/DOT’s 
approved training programs. They will be eligible for an additional $5 
per hour per trainee if they assign a mentor for that trainee. Ratio of 
no more than 3:1 trainees to mentor must be maintained. To be reim-
bursed, the contractor must fill in a progress of worker form to iden-
tify any red flags/work issues before the potential of termination.

•	Advised Mn/DOT during development of the new Civil Rights Labor 
Management System (CRLMS) software. This online program will make 
it easier for contractors to manage and report on their workforce par-
ticipation, while facilitating more efficient monitoring by Mn/DOT.

Next Steps: 
•	Mid-point and end-of-season exit interviews with OJTs: This team is 
proposing that OJT trainees be interviewed in order to get first-hand 
information about their work experience and ideas to improve the 
program in the future. They support creating a team (CBO coordina-
tor, Mn/DOT staff, foreman or supervisor, EEO staff, union business 
administrator and mentor) in support of OJTs. They propose to have a 
neutral third party hired as contract employee who coordinates team 

“Completing 
apprenticeship training 
is the foundation to a 
lifelong career in the 
building trades. The 
restructuring of the 
OJT program to reflect 
the total hours of 
apprenticeship training, 
broadens the scope of 
learning experiences 
and helps encourage 
and develop careers for 
our future workforce.”
— Mary DesJarlais 
MN AFL-CIO



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

February 1, 2011   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  35

and checks in with each OJT, reporting back to the contractor, Mn/DOT, 
CBO representative and collaborative.

•	Cultural Competency training for contractors/staff. 
•	Create and maintain best practices log.
•	Develop resources for mentors on the job/roles and responsibilities of 

mentors and trainees.
•	Work with Mn/DOT to monitor and evaluate the effectiveness of CRLMS 
software as a reporting, management and compliance tool.

Targeted Group Business Program for  
State-Funded Projects Project Team
Chair: Robert Woods, BRICK 
OCR Staff Support: Mary Prescott and Annastacia deCarrera

Rationale: The intent of this team is to develop a defensible Targeted Group 
Business program to be administered by Mn/DOT on state-funded construc-
tion projects. The TGB program serves the same purpose for state-funded 
highway construction projects that the Disadvantaged Business Enterprise 
program serves for federally funded highway construction projects. “Target-
ed group businesses” are certified businesses designated by the Department 
of Administration that are at least 51 percent owned and operated by wom-
en, persons with disabilities, or minorities, and that provide goods, products 
or services within purchasing categories designated by the Commissioner.

Background:  In line with the requirements of 16C.16, Designation of Pro-
curement for Small Businesses, Subd(s). 4 and 5 (a-c), Mn/DOT is committed 
to ensuring that all minority-owned, women-owned or veteran-owned small 
businesses have the opportunity to participate in contracts and subcontracts 
financed in whole or in part with State funds. It does so by putting forth pro-
grams and policies that provide a level playing field for small minority-owned 
and women-owned companies wanting to do business with Mn/DOT and 
other agencies receiving state funds. Mn/DOT is taking steps in proposing 
amended legislation that reinstates its TGB Program in 2011. MGT of Amer-
ica, on contract with the Department of Administration, released its report 
on a Joint Availability and Disparity Study for the Minnesota Department of 
Transportation (and a few other governmental units). The report outlines the 
need for improved participation of small businesses owned by the follow-
ing groups: African Americans, Hispanic Americans, Asian Americans, Native 
Americans, nonminority women and people with disabilities. The report is 
available at www.mmd.admin.state.mn.us/mn02002.htm.

Proposed 
Legislation
If the proposed TGB 
legislation is passed in the 
2011 legislative session, 
Mn/DOT will reinstate its 
TGB Program, providing 
greater opportunities on 
state-funded projects.



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

36   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  February 1, 2011

Actions: 
•	Worked with Mn/DOT staff to draft proposed legislation to reinstate a 
defensible TGB program for state-funded transportation projects [See 
Appendix B].

•	Collected testimonials of discrimination in Minnesota highway con-
struction experienced by members of targeted groups in support of 
the need for legislative action.  

Next Steps: 
•	Pass Mn/DOT’s proposed legislation re-establishing a TGB Program for 
state-funded transportation projects. 

•	Grow the number of certified DBEs/TGBs: While the TGB program is 
being developed, the team proposes that Mn/DOT assist potential TGB 
companies who perform highway heavy work in getting certified. This 
will ensure a pool of ready, willing and able TGB companies once the 
program is up and running.

•	 Increase access to capital for TGB/DBE firms.

Veterans Preference Program Project Team
Chair: Alan Duff, Duff Consulting, LLC
OCR Staff Support: Sedrick Powell and Annastacia deCarrera

Background:  In February 2010, Mn/DOT implemented its first Veterans 
Preference Program. The program is housed and managed from its Office 
of Civil Rights. The program’s structure is a hybrid of the approach utilized 
by Admin and within the DBE Program. Under the program’s auspices, 
a 6% veteran preference is applied only for the purpose of evaluating 
proposals, the value of which was not to exceed $60,000. It is not used 
to determine the contract award amount or payment due to the contrac-
tor under the contract.  Minn.Stat. §161.321 Subd. 2, (2) sets forth a goal 
for the use of veteran-owned small business. Specifically it applies to (1) 
recently separated veterans who have served in active military service at 
any time, (2) those who have been discharged under annual honorable 
conditions; and (3) Veterans who are veterans as defined in Minn. Stat. 
§197.447 with service-connected disabilities, as determined at any time by 
the U.S. Department of Veterans Affairs.  

Rationale: Grow participation of veterans in state transportation projects 
and familiarize Collaborative members with state veterans preference 
program. State Veterans Preference Program – introduced in November 

More Opportunity
The Collaborative is 
looking for ways to 
support greater workforce 
and subcontracting 
opportunities on Mn/DOT 
projects for veterans and 
people with disabilities.
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2009 – sets goals for veteran-owned businesses (service disabled and honor-
ably discharged since 2001) on all state-funded projects.

Actions: Veterans Preference Project Team is newly formed and began meet-
ing in late 2010.

Next Steps: 
•	Coordinate Mentor/Protégé program with DBE and Workforce Collabora-
tive members.

•	Under DEED leadership, re-organize veterans-based OJT program to 
recognize Military Occupational Skills as comparable to civilian workforce 
skills. With DEED, match existing MOS’s with civilian skills. Create partner-
ship awareness with Labor Unions and Associated General Contractors.

•	Better coordination of SBA and VA computer databases to make it easier 
to identify veterans and vet-owned businesses for Mn/DOT projects.

Working Capital Fund for Small/DBEs
Chair: Dianne Holte, Holte Contracting, Inc.
OCR Staff Support: Kathryn Bique

Rationale: The program will provide short-term working capital loans to cer-
tified DBE firms on specified Mn/DOT projects. The goal of the program is to 
enable DBEs to be successful and to expand and grow their businesses. The 
WCLF began with a small pool of state funds with the potential for minimal 
growth with the addition of interest on repaid loans. The WCLF will be oper-
ated using loan fund industry standards and will require DBEs to have some 
creditworthiness to be eligible for a loan. 

Actions: 
•	Secured Initial Loan Capital: Mn/DOT secured and allocated $218,000 for 
the first year of operation. This is in place and operational now, but it is 
just a modest start.

•	Selected WCLF Loan Administrator: The Metropolitan Economic Develop-
ment Association (MEDA) selected as WCLF administrator.  A contract 
was executed on November 15, 2010.  

•	Secured first year loan administration operating capital: MNDOT secured 
$88,400 in federal grants to fund the first year of administration for the 
WCLF. The WCLF Administrator funds are used to provide direct loan 
management and administrative services for the WCLF fund. The WCLF 
grant itself has no indirect administrative costs attached to it.  All costs 

“What this Collaborative 
is proving is that 
sustainable change needs 
good foundations and 
ongoing cooperation to 
safeguard the positive 
results it has achieved 
thus far. The work of the 
Collaborative is not done 
— but make no mistake, 
the foundations have 
been set and cooperation 
is being earned. Never 
easy, but so worth the 
effort!”
— Dianne Holte
Holte Contracting, Inc.
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associated with the grant are directly attributed to the WCLF program 
administration and implementation. The Administrator is required to 
deposit loan funds into an interest bearing account as well as charge a 
loan interest up to 8%, which will enable the loan pool to grow.

•	Conducted a training session for Mn/DOT-certified DBEs in November 
2010 with 14 attendees.

•	Established all lending guidelines, policies and procedures, application 
process, underwriting criteria, credit approval, loan origination and 
funding procedures.

•	Created a separate WCLF web site, including an automated on-line reg-
istration system and hard copy application process and procedure.

•	Established an independent credit committee to review and approve 
or deny all completed WCLF loan requests.

Next Steps: 
•	MNDOT to capitalize and transfer the $218,000 into a separate and 

dedicated WCLF investment account.  This dedicated loan capital ac-
count, will act as the main account for all subsequent and separate 
individual loan transactions.

•	Conduct the Official Program Launch: (Pending final approval from 
MNDOT legal counsel).  Due to the timing of the launch and the end 
of the 2010 construction season, the Project Team urges Mn/DOT and 
the Legislature to reserve judgment on its effectiveness until it has 
gone through a full construction cycle. 

•	Ensure a high level of loan capital deployment while maintaining a low 
loan loss reserve.

•	 Identify innovative ways to grow the available base of loan fund capi-
tal; solicit and secure additional funds (state, federal, foundation). The 
project Team recommends growing the fund to $5 million.

•	Communications & training / Community Outreach: Internally at Mn/
DOT as well as to the external stakeholders, communication and train-
ing will be integral to success. Particularly in marketing to newly certi-
fied and emerging DBEs.

•	The WCLF is currently available only to certified DBEs who have been 
awarded a Mn/DOT contract. The project team recommends opening 
the fund to DBEs who are under contract on any state project, once 
the fund has grown sufficiently. 

•	Working with the WCLF Administrator, establish a loan prequalification 
system for DBEs to give them faster access to loan funds when they 
need them. The key to this program is to be able to access the capital 
quickly.
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The Mn/DOT Office of Civil Rights is a member of each of the 11 Collabora-
tive Project Teams and will ultimately be responsible for carrying out the 
Collaborative’s recommendations at Mn/DOT. Collaborative members and 
stakeholders, more broadly, also have a prime role in carrying on the work of 
the Collaborative and in ensuring that recommendations in which they have 
a role are acted upon. This shared accountability is a key value of the Collab-
orative’s members.

Proposed Legislation
Mn/DOT was asked to submit three proposals to the Legislature on behalf of 
the Collaborative. Mn/DOT, as a partner and implementer, is currently work-
ing on the drafts and hopes to submit proposals for legislation during the 
Minnesota State Legislature’s 2011 session: 

•	Targeted Group Business Program Reinstatement: This proposal up-
dates current law to develop a defendable targeted group business (TGB) 
program to be administered by Mn/DOT on state-funded construc-
tion projects. TGBs are small businesses certified by the Department of 
Administration that are at least 51% owned, operated and controlled on 
a daily basis by minorities, women, and persons with disabilities. This 
responds to the Department of Administration order dated March 13, 
2010, that both authorizes and requires Mn/DOT to designate TGBs with 
the purpose of eliminating proven disparities in contracting. [For a draft 
of the proposed legislation, see Appendix B] 

•	Transportation Department Data: This proposal rewrites the section of 
law governing classification of design-build data (Minn. Stat. 13.72, Subd. 
11). It determines at what point in time during the design-build bidding 
and contracting processes certain information becomes public, including 
statements of qualifications, evaluation criteria and scoring methodology, 
members of the technical review committee, technical proposal, price 
proposal, and disadvantaged business enterprise and equal employment 
opportunity data. It also clarifies that if all responses to a request for 
proposals are rejected prior to award of the project, certain data retain 
their classification as non-public until a re-solicitation of the request for 
proposals results in award of the project or a determination is made to 
abandon the project. [For a draft of the proposed legislation, see Appen-
dix C]

•	Working Capital Loan Fund: Current statute references a federal regula-
tion for the definition of “socially or economically disadvantaged per-

Recommendations 
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sons.” The state statute incorrectly references Code of Federal Regu-
lations, title 49, section 23.5, instead of section 26. This legislation 
corrects the reference. Additionally, this legislation clarifies that the 
working capital loan fund is for “small business concerns,” and refers 
to the appropriate federal definition for this term and for a “socially 
and economically disadvantaged individual.” The Office of Civil Rights 
has established a working capital loan fund for eligible disadvantaged 
business enterprises under the federal DBE program. The working 
capital loan fund is authorized by Minn. Stat. 161.3212. Under this 
statute, Mn/DOT may grant money to a guaranty fund administered 
by a non-profit organization that makes or guarantees working capital 
loans to businesses owned and operated by DBEs. The purpose of the 
loans must be to provide short-term gap financing to enable eligible 
DBE businesses to be awarded and successfully complete contracts 
for construction of — or to provide construction-related materials, 
supplies, or services for — Mn/DOT projects. Gap financing provides 
financing for businesses that are financially healthy, but cannot obtain 
adequate financing from private lending institutions. [For a draft of 
the proposed legislation, see Appendix D]

Collaborative Recommendations
Future of Collaborative: Members of the Collaborative and Minnesota 
Department of Transportation leadership are discussing the future role 
and structure of the Collaborative. Mn/DOT, in consultation with stake-
holders, has committed to: 
•	Monthly meetings of the Collaborative through the 2011 construction 
season and then quarterly meetings thereafter.

•	Tentative meeting dates for the next six months.
•	Continuing the special assignment of Project Manager Emma Corrie 

through the end of 2011.
•	Continuing the contract with facilitator Barbara Raye through the end 

of 2011.
•	Continued consultation with the Collaborative over its future struc-
ture, perhaps as a smaller advisory committee with less-frequent 
meetings.

Pilot Project: I694/US10/Snelling Ave — Mn/DOT pilot project in spring
2011 with a proactive planning approach to increasing diverse workforce 
and subcontractor participation on Mn/DOT construction projects. The 
fact the project will extend over several seasons will allow for interim 
evaluations of what ideas and practices are working and what needs to be 
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improved. On completion of the project, a comprehensive evaluation of the 
project team’s goals of increased diverse workforce and DBE participation on 
this project is anticipated and highly recommended.

Communicating ongoing work to stakeholders: The Collaborative is working 
with consultants to develop a strategic communications plan to effectively 
document and communicate the work of the Collaborative. The project would 
also, in some instances, generate ideas informing and/or focusing the work 
of the various Collaborative project teams in order to achieve the goals of 
increased participation of DBEs and diverse workforce on Mn/DOT projects. The 
communications plan would be a means both of sharing the ongoing work of 
the Collaborative with stakeholders and of holding Mn/DOT and Collaborative 
members accountable for long-term results. 

Project Team Recommendations
Below are brief descriptions of project team next steps and recommenda-
tions. Fuller descriptions are included in each project team’s report.

Civil Rights Program Training
•	Mn/DOT Informational Sessions:  The team is exploring the potential of 
offering several short informational sessions for interested stakeholders.

Coordinated Access Point for Recruitment
•	Create a single point of entry for major certifications (TGB, CERT, UCP) to 
grow the number and variety of certified and bidding DBEs and develop 
a user-friendly and effective DBE directory that is useful to both contrac-
tors and DBEs. 

•	Mn/DOT will continue to work on a new database system (Civil Rights 
Labor Management System-CRLMS) that will allow for improved informa-
tion about DBE businesses in the directory. 

DBE Requirements at Time of Letting/Good Faith Efforts
•	Ensure the success of the I-694/US 10/Snelling Avenue pilot project.
•	Review the goal-setting process/open goal setting. Mn/DOT should con-

sider providing the opportunity for interested stakeholders to be present 
to see how goals are set. 

•	Develop a more comprehensive, structured approach to providing busi-



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

42   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  February 1, 2011

ness development services to DBE businesses. 
•	Develop targeted outreach efforts to increase the DBE pool.
•	Research and identify underrepresented work types on Mn/DOT proj-

ects.  
•	Mn/DOT will work with members of the Collaborative to increase out-

reach to Asian-American DBEs. 

Mentor Protégé Program 
•	Mn/DOT, Met Council and MAC are developing a Mentor/Protégé 
outreach and education event for all interested DBEs and potential 
mentors. 

•	Develop an evaluation process with quarterly reporting and process 
improvement for M/P pairs. 

•	Agency staff will conduct quarterly reviews of assigned M/P pairs. 
•	Consider use of electronic survey tool to capture qualitative mentor/
protégé information for use in program evaluation.

•	Conduct annual Mentor Protégé evaluations.
•	Research other states/programs such as ‘CalMentor’ to provide ongo-
ing networking opportunities for Mentors and Protégés. 

•	Recruit more primes to serve as mentors.
•	Communicate benefits both to primes and to protégés. 
•	 Increase DBE access to capital.
•	Train DBEs to graduate from the DBE program.

On-the-Job Training (OJT) Program
•	OCR website will have a link providing a summary of all Minnesota 

training programs that could serve as a recruitment resource for con-
tractors to hire a diverse workforce. 

•	Place trainees and recent graduates on Mn/DOT projects.
•	Expand Summit Academy OIC/Local 49 Program to other training fa-
cilities and labor organizations. 

OJT Trainee Tracking and Retention
•	 Interview OJT trainees to get first-hand information about their work 

experience and ideas to improve the program in the future. 
•	Cultural Competency training for contractors/staff. 
•	Emergency fund for OJT candidates.
•	Create and maintain best practices log.
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•	Develop resources for mentors on the job/roles and responsibilities of 
mentors and trainees.

Pilot Project
•	Hold a mandatory pre-bid meeting for all interested prime and sub-con-
tractors. DBEs will be contacted and encouraged to attend. 

•	Hold a post-award meeting to introduce winning bidder(s) to the Pilot 
Project Team and the ways in which it will participate in the project. The 
prime will be required to designate a representative to fully participate in 
the Team’s work and stay accountable for workforce and DBE goals dur-
ing the duration of the project.

•	Undertake interim evaluations of what ideas and practices are working 
and what needs to be improved. 

•	On completion of the project, undertake a comprehensive evaluation of 
the achievement of the project team’s goals of increased diverse work-
force and DBE participation on this project.

•	Potential next project to take this proactive planning approach is suggest-
ed to be the Cayuga project expected to be let in November 2011.

Results Transparency
•	At time of bid, prime contractors should be required to submit their 
current Minnesota Department of Human Rights (MDHR) Certificate of 
Compliance on file. This proposal would require a change in State Law.

•	Require monthly reporting of workforce hours by trade level, race and 
gender; total payroll of minority and women as a percentage of total pay-
roll on Federal/State-funded projects to the Legislature and displayed on 
the Mn/DOT website and other public venues. 

•	Until full implementation of the CRLMS, Mn/DOT will report on top 10 
projects in the metro area. 

•	Require Mn/DOT to define and publish a basis of noncompliance and fol-
low a process and timeline for referring non-compliant contractors to the 
Minnesota Department of Human Rights. 

Targeted Group Business (TGB) Program
•	Pass Mn/DOT’s proposed legislation re-establishing a TGB Program for 
state-funded transportation projects. [See Appendix B]

•	Mn/DOT should assist potential TGB companies who perform highway 
heavy work in getting certified. This will ensure a pool of ready, willing 
and able TGB companies once the program is up and running.
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•	 Increase access to capital for TGB/DBE firms.

Veterans Preference Program
•	Coordinate Mentor/Protégé program with Collaborative members.
•	Under DEED leadership, re-organize veterans-based OJT program to 
recognize Military Occupational Skills as comparable to civilian work-
force skills. With DEED, match existing MOS’s with civilian skills. Cre-
ate partnership awareness with Labor Unions and Associated General 
Contractors.

•	Better coordination of SBA and VA computer databases to make it 
easier to identify veterans and vet-owned businesses for Mn/DOT 
projects.

Working Capital Loan Fund
•	The Team urges Mn/DOT and the Legislature to reserve judgment on 
the fund’s effectiveness until it has gone through a full construction 
cycle. 

•	Ensure a high level of loan capital deployment while maintaining a low 
loan loss reserve.

•	 Identify innovative ways to grow the available base of loan fund capi-
tal; solicit and secure additional funds (state, federal, foundation). The 
project Team recommends growing the fund to $5 million.

•	Communication and training will be integral to success. Particularly in 
marketing to newly certified and emerging DBEs.

•	The WCLF is currently available only to certified DBEs who have been 
awarded a Mn/DOT contract. The project team recommends opening 
the fund to DBEs who are under contract on any state project, once 
the fund has grown sufficiently. 

•	Establish a loan prequalification system for DBEs to give them faster 
access to loan funds when they need them. 
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1 MINNESOTA STATUTES 2010 174.186

174.186 DISADVANTAGED BUSINESS ENTERPRISE COLLABORATIVE.

Subdivision 1. Establishment; purpose. (a) The commissioner of transportation shall
convene regular meetings of the disadvantaged business enterprise program and workforce
inclusion collaborative, as constituted by the commissioner as of January 1, 2010.

(b) The collaborative shall review and evaluate the commissioner's implementation of the
disadvantaged business enterprise program, under Code of Federal Regulations, title 49, and
recommend changes, including possible legislation, to improve the effectiveness of the program
in this state. At a minimum, the collaborative shall review, evaluate, and recommend program
changes where necessary in the following areas:

(1) an on-the-job training program to increase the diversity of the workforce on projects;

(2) on-the-job trainee tracking and retention;

(3) a mentor and protégé program for small, disadvantaged business entrepreneurs;

(4) requirements for participation of disadvantaged business enterprises at the time of
letting bids for contracts;

(5) a coordinated access point to recruit disadvantaged business enterprises and a diverse
workforce;

(6) objective measures for good-faith efforts to recruit disadvantaged business enterprises;

(7) a working capital fund for small disadvantaged business enterprises;

(8) increased transparency for results in the on-the-job training and disadvantaged business
enterprise programs;

(9) civil rights program training;

(10) a targeted group business program for state-funded projects; and

(11) coding systems and dual goals for women and people of color.

(c) The commissioner shall provide staff and administrative support for the collaborative and
shall establish policies and procedures for the collaborative, including quorum requirements and
majority decision making.

(d) The representatives of the Department of Transportation with responsibility for civil
rights and contracting shall participate in collaborative meetings and deliberations.

(e) Members of the collaborative do not receive compensation or reimbursement of expenses.

Subd. 2. Powers and duties; report. (a) The collaborative shall develop recommendations
to the commissioner and to the legislature as provided in paragraph (b) designed to implement
fully the federal Disadvantaged Business Enterprise program in this state and to improve the
effectiveness of the program. These recommendations, including any draft legislation if the
collaborative decides to recommend legislation, may include, but are not limited to, strategies,
policies, and actions focused on:

(1) requiring bid proposals to include information on disadvantaged business enterprise
participation;

Copyright © 2010 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Appendix A: MN Statutes 2010, 174.186
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12/27/10 REVISOR EB/DI 11-0336

A bill for an act1.1
relating to transportation; modifying provisions relating to contract bid1.2
preferences for highway construction projects; making clarifying changes;1.3
amending Minnesota Statutes 2010, section 161.321.1.4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:1.5

Section 1. Minnesota Statutes 2010, section 161.321, is amended to read:1.6

161.321 SMALL BUSINESS CONTRACTS.1.7

Subdivision 1. Definitions. For purposes of this section the following terms have1.8

the meanings given them, except where the context clearly indicates a different meaning is1.9

intended.1.10

(a) "Award" means the granting of a contract in accordance with all applicable laws1.11

and rules governing competitive bidding except as otherwise provided in this section.1.12

(b) "Contract" means an agreement entered into between a business entity and the1.13

state of Minnesota for the construction of transportation improvements.1.14

(c) "Subcontractor" means a business entity which enters into a legally binding1.15

agreement with another business entity which is a party to a contract as defined in1.16

paragraph (b).1.17

(d) "Targeted group business" means a business designated under section 16C.16,1.18

subdivision 5.1.19

(e) "Veteran-owned small business" means a business designated under section1.20

16C.16, subdivision 6a.1.21

Subd. 1a. Legislative findings. The legislature finds as follows:1.22

Section 1. 1

Appendix B: Proposed TGB Program
Reinstatement Legislation  
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12/27/10 REVISOR EB/DI 11-0336

(1) businesses that are operated and majority-owned by nonminority women, by2.1

persons with any substantial physical disability, or by members of a specific minority2.2

group are underutilized in Minnesota highway construction contracts;2.3

(2) at the time of these findings, evidence demonstrates that race-neutral measures2.4

are ineffective to correct the impact of past discrimination that exists in highway2.5

construction and must be supplemented with race- and gender-conscious measures; and2.6

(3) the state has a compelling interest to remedy the effects of past or present2.7

discrimination in the Minnesota highway construction industry through the implementation2.8

of a targeted group business program that meets state and federal constitutional guidelines.2.9

Subd. 2. Small business set-asides; procurement and construction contract2.10

preferences. (a) The commissioner may award up to a six percent preference in the2.11

amount bid for specified construction work to small targeted group businesses and2.12

veteran-owned small businesses.2.13

(b) The commissioner may designate a contract for construction work for award only2.14

to small targeted group businesses if the commissioner determines that at least three small2.15

targeted group businesses are likely to bid. The commissioner may designate a contract for2.16

construction work for award only to veteran-owned small businesses if the commissioner2.17

determines that at least three veteran-owned small businesses are likely to bid.2.18

(c) The commissioner, as a condition of awarding a construction contract, may2.19

set goals that require the prime contractor to subcontract a portion of the contract to2.20

small targeted group businesses and veteran-owned small businesses. The commissioner2.21

must establish a procedure for granting waivers from the subcontracting requirement2.22

when qualified small targeted group businesses and veteran-owned small businesses2.23

are not reasonably available. The commissioner may establish financial incentives for2.24

prime contractors who exceed the goals for use of subcontractors and financial penalties2.25

for prime contractors who fail to meet goals under this paragraph. The subcontracting2.26

requirements of this paragraph do not apply to prime contractors who are small targeted2.27

group businesses or veteran-owned small businesses. The commissioner may award up to2.28

a six percent preference in the amount bid on procurement to small businesses located in2.29

an economically disadvantaged area as defined in section 16C.16, subdivision 7.2.30

(d) The commissioner may award up to a four percent preference in the amount2.31

bid on procurement state construction to small businesses located in an economically2.32

disadvantaged area as defined in section 16C.16, subdivision 7.2.33

Subd. 2a. Subcontracting goals. (a) The commissioner, as a condition of awarding2.34

a construction contract, may set goals that require the prime contractor to subcontract2.35

portions of the contract to small targeted group businesses and veteran-owned small2.36

Section 1. 2



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

48   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  February 1, 2011

12/27/10 REVISOR EB/DI 11-0336

businesses. Prime contractors must demonstrate good faith efforts to meet the project3.1

goals. The commissioner shall establish a procedure for granting waivers from the3.2

subcontracting requirement when either qualified small targeted group businesses or3.3

veteran-owned small businesses, or both, are not reasonably available. The commissioner3.4

may establish (1) financial incentives for prime contractors who exceed the goals set for3.5

the use of subcontractors under this subdivision and (2) sanctions for prime contractors3.6

who fail to make good faith efforts to meet the goals set under this subdivision.3.7

(b) The small targeted group business subcontracting requirements of this3.8

subdivision do not apply to prime contractors who are small targeted group businesses.3.9

The veteran-owned small business subcontracting requirements of this subdivision do not3.10

apply to prime contractors who are veteran-owned small businesses.3.11

Subd. 3. Subcontract awards to small businesses. At least 75 percent of3.12

subcontracts awarded to small targeted group businesses must be performed by the3.13

business to which the subcontract is awarded or another small targeted group business.3.14

At least 75 percent of subcontracts awarded to veteran-owned small businesses must be3.15

performed by the business to which the subcontract is awarded or another veteran-owned3.16

small business.3.17

Subd. 4. Contract awards, limitations. Contracts awarded pursuant to this3.18

section are subject to all limitations contained in rules adopted by the commissioner3.19

of administration.3.20

Subd. 4a. Limited duration and reevaluation. The commissioner shall3.21

periodically reevaluate the targeted group businesses to determine that there is a statistical3.22

disparity between the percentage of construction contracts awarded to businesses owned3.23

by targeted group members and the representation of businesses owned by targeted group3.24

members among all businesses in the state in the construction category. The commissioner3.25

shall remove targeted group businesses when the goal for a specific group is achieved, and:3.26

(1) a subsequent disparity study produces evidence that there is no longer a statistical3.27

disparity for the group; or3.28

(2) some other accepted method produces evidence that there is no longer a3.29

statistical disparity for the group.3.30

Subd. 5. Recourse to other businesses. If the commissioner is unable to award3.31

a contract pursuant to the provisions of subdivisions 2 and 3 to 4a, the award may be3.32

placed pursuant to the normal solicitation and award provisions set forth in this chapter3.33

and chapter 16C.3.34

Subd. 6. Rules. The rules adopted by the commissioner of administration to define3.35

small businesses and to set time and other eligibility requirements for participation in3.36

Section 1. 3
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programs under sections 16C.16 to 16C.19 apply to this section. The commissioner may4.1

promulgate other rules necessary to carry out this section.4.2

Subd. 7. Noncompetitive bids. The commissioner is encouraged to purchase4.3

from small targeted group businesses and veteran-owned small businesses designated4.4

under section 16C.16 when making purchases that are not subject to competitive bidding4.5

procedures.4.6

Subd. 8. Report by commissioner. The commissioner of transportation shall4.7

report to the commissioner of administration on compliance with this section. The4.8

information must be reported at the time and in the manner requested by the commissioner4.9

of administration.4.10

Section 1. 4
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A bill for an act1.1
relating to data practices; classifying data obtained for design-build transportation1.2
projects; amending Minnesota Statutes 2010, section 13.72, subdivision 11.1.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:1.4

Section 1. Minnesota Statutes 2010, section 13.72, subdivision 11, is amended to read:1.5

Subd. 11. Design-build transportation project data. (a) When the Department1.6

commissioner of transportation undertakes a design-build transportation project as defined1.7

in section 161.3410, subdivision 6, the statement of qualification evaluation criteria and1.8

scoring methodology, statement of qualification evaluations, technical proposal evaluation1.9

criteria and scoring methodology, and technical proposal evaluations are classified as1.10

protected nonpublic data with regard to data not on individuals and as confidential1.11

data on individuals. The statement of qualification evaluation criteria and scoring1.12

methodology and statement of qualification evaluations are public when the Department1.13

of Transportation announces the short list of qualified contractors. The technical proposal1.14

evaluation criteria, scoring methodology, and technical proposal evaluations are public1.15

when the project is awarded. and:1.16

(1) solicits a request for qualifications (RFQ), as defined in section 161.3410,1.17

subdivision 9, then:1.18

(i) the statement of qualifications evaluation criteria and scoring methodology,1.19

identifying information concerning the members of the technical review committee, and1.20

the statement of qualifications evaluations are classified as protected nonpublic data; and1.21

(ii) the statement of qualifications submitted by a potential design-build firm, as1.22

defined by section 161.3410, subdivision 4, is classified as nonpublic data;1.23

Section 1. 1

Appendix C: Proposed Transportation 
Department Data Legislation
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(2) announces the short list of qualified design-build firms, then the statement2.1

of qualifications evaluation criteria and scoring methodology and the statement of2.2

qualifications evaluations become public;2.3

(3) solicits a request for proposals (RFP), as defined in section 161.3410, subdivision2.4

8, then:2.5

(i) the technical proposal; price proposal; disadvantaged business enterprise and2.6

equal employment opportunity submittal; and government data maintained to evaluate2.7

the disadvantaged business enterprise and equal employment opportunity submittal, are2.8

classified as nonpublic data; and2.9

(ii) the technical proposal evaluation criteria and scoring methodology, and technical2.10

proposal evaluations are classified as protected nonpublic data; and2.11

(4) opens the price proposals, as required by section 161.3426, subdivision 1,2.12

paragraph (b), then:2.13

(i) the technical proposal evaluation scores and price proposals become public;2.14

(ii) the statement of qualifications submitted by a potential design-build firm;2.15

the technical proposal; the disadvantaged business enterprise and equal employment2.16

opportunity submittal; and government data maintained to evaluate the disadvantaged2.17

business enterprise and equal employment opportunity submittal, remain nonpublic data2.18

until the project is awarded; and2.19

(iii) the technical proposal evaluation criteria and scoring methodology; technical2.20

proposal evaluations, other than scores made public according to item (i); and identifying2.21

information concerning the members of the technical review committee, remain protected2.22

nonpublic data until the project is awarded.2.23

(b) If all responses to a request for proposals are rejected before awarding the2.24

project, all data, other than data made public according to this subdivision, retain their2.25

classification until a resolicitation of the request for proposals results in award of the2.26

project or a determination is made to abandon the project. If a resolicitation of proposals2.27

does not occur within one year of the announcement of the short list of qualified2.28

design-build firms, the remaining data become public.2.29

Section 1. 2
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11/30/10 REVISOR EB/JC 11-0217

A bill for an act1.1
relating to transportation; providing for working capital loans to certain small1.2
businesses to secure contracts with government agencies; amending Minnesota1.3
Statutes 2010, section 161.3212.1.4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:1.5

Section 1. Minnesota Statutes 2010, section 161.3212, is amended to read:1.6

161.3212 WORKING CAPITAL FUND.1.7

The commissioner, to the extent allowed by other law or contract, may grant1.8

available money that has been appropriated for socially or economically disadvantaged1.9

business programs to a guaranty fund administered by a nonprofit organization that makes1.10

or guarantees working capital loans to businesses small business concerns owned and1.11

operated by socially or and economically disadvantaged persons as defined individuals.1.12

"Small business concern" and "socially and economically disadvantaged individual" have1.13

the meanings given them in Code of Federal Regulations, title 49, section 23.5 26.5. The1.14

purpose of loans made or guaranteed by the organization must be to provide short-term1.15

working capital to enable eligible businesses to be awarded contracts for goods and1.16

services or for construction-related services from government agencies.1.17

Money contributed from a constitutionally or statutorily dedicated fund must be used1.18

only for purposes consistent with the purposes of the dedicated fund.1.19

Section 1. 1
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Appendix G: Sample Workforce Enforcement Letter

DATE

(EEO Officer)
(Company Name)
(Company Address)

Dear (Prime Contractor)

Under the implementation of the Highway Act of 1968, the Federal Highway Ad-
ministration and delegated state agencies such as the Minnesota Department of 
Transportation (Mn/DOT) have been assigned the responsibility for conducting 
equal employment opportunity (EEO) compliance programs, and enforcement 
responsibilities on contractors holding federal-aid highway contracts.   In addi-
tion, Minnesota Statute 363, and its accompanying rules, and the “EEO Special 
Provisions” of your contract which are consistent with the Highway Act of 1968, 
require the employment monitoring of projects financed all or in part by State 
Aid. 
The Mn/DOT Office of Civil Rights is here to help contractors comply with the 
contract EEO Special Provisions.  Attached with this letter is a list of organiza-
tions that are likely to yield qualified minority and/or women applicants.  Mn/
DOT is also willing to sit down and meet with your representative(s) to outline 
recruitment strategies and best practices that will assist in increasing your over-
all diversity, and we can also facilitate meetings and/or tours of training facilities 
and organizations that can provide qualified minority and women applicants.
(Prime Contractor) to date is not meeting their current workforce employment/
hiring (minority and women utilization) goal on (State Project #), which are a 
part of the Mn/DOT EEO Special Provisions listed in the project contract.  The 
Prime Contractor is accountable to provide results oriented EEO recruitment, 
and hiring practices that help to attain their EEO employment workforce goals.   
It is Mn/DOT’s expectation that contractors are proactive in the evaluation, 
measurement, accomplishment, and success towards EEO workforce goal attain-
ment before and throughout the duration of the construction project. Mn/DOT 
is interested in assisting you in this effort.
The stated goals for this project are (#) % minority employment, and (#) % 
women employment.  Documentation indicates (Prime Contractor) has achieved 
(#) % minority employment, and (#) % women employment to the date of the 
most recent review of your current achievement level.
 As a result of this EEO workforce analysis, review, and status of (Prime Contrac-
tor), Mn/DOT shall request documentation of the efforts made and/or plan to 
comply with the Specific Federal Equal Employment Opportunity Responsibilities 
outlined in 23 CFR 230, Subpart A, Appendix A, and can be found on EEO Pages 
6-7 as part of the EEO Special Provisions contained in your contract.  In particu-



Mn/DOT’s Disadvantaged Business Enterprise & Workforce Collaborative

Report to the Legislature

February 1, 2011   |mncollaborative.org | DBE & Workforce Collaborative Legislative Report |  63

lar we are requesting documentation of your efforts and/or plan that address the 
following:
5. Recruitment - systematic and direct recruitment through public and private 
employee referral sources likely to yield qualified minority group applicants, identi-
fication of sources of potential minority group employees, and establish with such 
identified sources procedures whereby minority group applicants may be referred 
to the contractor for employment consideration.
7. Training and Promotion - The contractor will assist in locating, qualifying, and 
increasing the skills of minority group and women employees and applicants for 
employment.
8. Unions - If a contractor relies in whole or in part upon unions as a source of 
employees, the contractor will use his/her best efforts to obtain the cooperation of 
such unions to increase opportunities for minority groups and women within the 
unions, and to effect referrals by such unions of minority and female employees. 
The contractor will use best efforts to develop, in cooperation with the unions, 
joint training programs aimed toward qualifying more minority group members and 
women for membership in the unions and increasing the skills of minority group 
members and women, so that they may qualify for higher paying employment.
The documentation to address these items must be received by Mn/DOT’s Office of 
Civil Rights no later than September 1, 2010 and can be addressed to Ashanti Payne, 
395 John Ireland Blvd., 
MS 170, St. Paul, MN 55155 or send to his e-mail address at Ashanti.payne@state.
mn.us.  Please note that Mn/DOT is in the process of both scheduling and perform-
ing EEO Contract Compliance reviews to determine compliance status and any cor-
rective actions necessary.  Some Prime contractors may be selected to participate 
in an EEO Compliance Review based on their EEO workforce goal status and perfor-
mance.  
If you are interested in scheduling a meeting to discuss strategic initiatives and/
or developing a plan that will assist your company in achieving the EEO objectives 
outlined in your contract, please contact me as soon as possible.  If you have any 
questions or need further assistance feel free to contact our office.    
Thank you in advance for your attention, cooperation with this important matter, 
and the implementation of strategies that increase the success of the EEO work-
force goals status of this project.

Sincerely,

Mary Prescott
Director
Office of Civil Rights

Enclosures:  List of Recruitment Sources	

cc:	Nick Thompson, Division Director
Policy, Safety & Strategic Initiatives Division
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