














SECTION B: TRAINING (PAGE 9)

I

I1.

 HENNEPIN COUNTY COMMUNITY SERVICES INFORMATION .... (PAGE

9)

" resp: Additional training regarding placemeht preference and relative

search policies and procedures will be offered to Community Services
Department staff upon state promulgation of implementation procedures
and policy, and a training curriculum for such. We would welcome
your initiation for ouractive participation in the development of this
material. Staff training covering current Community Services
Department efforts in meeting service needs of minority communities is
continuing including in-service course information on the Indian Child
Welfare Act, the Minnesota Indian Family Preservation Act and the

Minority Heritage Act

HENNEPIN COUNTY COMMUNITY SERVICES PROVIDES ....(PAGE 9)

resp: Specific training regarding placement preference and cultural
heritage policies and procedures will be offered to foster parents staff.
We believe that state wide policies and procedures, and training '
curriculum is necessary to assure statewide consistency. We would

‘welcome our participation in development of this material.

'SECTION B: TRAINING RECOMMENDATION (PAGE 9)

resp: Training regarding placement preference and relative search
policies and procedures will be offered to Community Services
Department staff. Here also, We believe that statewide policies and
procedures, and the development of a training curriculum to reflect
those policies and procedures is necessary to assure statewide
consistency. We would welcome your participation in the development

of this material.
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SECTION C: CHILD FOSTER CARE RESOURCES (PAGE 10)

resp: Of the 105 children identified in October of 1990, 80 were placed
10 months to 10 years before that date. ' The 144 vacancies were as of
October 1990 and reflected a great deal of effort by both private
agencies and Hennepin county in recruiting more African American
foster homes during 1990. (we had 148 African American foster homes
in January 1990 and 177 by October 1990.) Also, by October 1990, we
began to see the effects of the many new family preservation services
and relative searches that were intensified during 1989 and early 1990.
When these 80 children were placed, we were using African American
foster homes for back up shelter as well as for foster home referrals for
African American children and we were in a gridlock situation in terms
of vacancies. For example, Hennepin County experienced an increase
in the number of children entering shelter care between 1986 (2452)
and 1990 (3900). African American children represented 28% (1986)
and 46% (1989) of the children entering shelter care. The number of
children entering shelter care increased from 130 per month in January
1987 to over 330 per month in October 1989. Foster home requests for
December to May of 1989 were 120-138 per month as compared to the
current 70-90. Therefore, when these children entered the placement
system these African American foster homes were not available.

177 LICENSED AA-FOSTER HOMES (PAGE 10)

resp: We now have 185 African American foster homes and 55 African
American foster parent applications pending. Foster care capacity
fluctuates daily as children move in and out of the system and foster
families periodically take time off.
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VACANCIES DO NOT EQUAL RESOURCES AVAILABLE (PAGE 10)

resp: Many of the 105 African American children were placed in
non-same race foster homes when the space available in African
American foster homes was being used to handle the enormous growth
in children entering the shelter care system. The time period from 1987
to 1989 saw a huge gain in the number of shelter beds needed. 46%
of children using shelter in 1989 were African American. At this same
time, the need for foster placement of African American children
continued and many African American foster homes were being used
for shelter backup needs. We believe the order of preference in
referring homes was followed. There were not enough homes,
however, due to the reasons expressed in this paragraph.

REDUCTION IN NUMBER OF CHILDREN PLACED (PAGE 11)

From the last months of 1989 to the present, there has been and
continues to be, an ardent effort to increase placements with relatives,
as indicated by the chart below. This chart refers to the current foster
placement situation in Child Protection Services.

Foster = Percentage of
Home Relative Relative Plemts to
Plcmts Plcmts Foster Home Plcmts

January 1989 753 28 3.7
December 1989 933 63 6.7
January 1990 922 78 8.4
December 1990 890 113 12.7
January 1991 885 115 13

There has been over a 300% increase in relative placements during the
24 months covered in the chart above. It is not surprising to the
Community Services Department that the number of non-same race
placements has declined even though there has been an increase of
almost 18% in the number of foster home placements over this same

time period.
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RECRUITMENT OF FOSTER FAMILIES FROM COMMUNITIES OF COLOR
(PAGE 11)

resp: We have had a specialized African American foster home
recruiter since 1978 and have specifically recruited homes in this
community since then. In 1984 we were able to hire staff that were
African American to specifically work with and license African
American foster families and this support and cultural sensitivity
continued to help us increase the number of African American foster
homes. We continue these efforts.

IMPROVE DATA COLLECTION AND ENHANCE QUALITY, ACCURACY OF
INFORMATION (PAGE 11)

resp: Changes to the client tracking information database is ongoing by
the Community Services Department in our effort to accommodate all
DHS child reporting regulations and requirements for children in
placement. Routinely, race and tribal enroliment status is checked
with Community Service Department staff to assure accurate data -
collection for American Indian children. The foster parent database has
been updated so that 92% of all foster parents’ racial identity is listed.
It is now part of the licensing procedure for a new foster home and the
yearly re-licensing for an existing foster home to determine the racial
make-up of the foster home and enter the information into electronic
file. All time reporting codes have been changed to reflect DHS
BRASS codes. Modifications to the placement tracking system are
currently underway to accommodate the federal placement information
regulations which begin in October 1991. ‘

FOSTER PLACEMENT RESOURCE USE BY OTHER MINORITIES (PAGE
12)

resp: While we have recruited heavily and have culturally sensitive staff
to work with both American Indian foster -homes and African American
foster homes, we recognize the need to increase our efforts to recruit
homes in the Asian and Hispanic communities.
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SECTION C: CHILD FOSTER CARE RESOURCES RECOMMENDATIONS

resp.

1.

(PAGE 12)

The Community Service Department has convened a task force to
review the case plans of American Indian children. All American Indian
children in placement as of 3-1-97 will be reviewed with special
attention given to those children found to Ee in non-same race foster
homes.

The Community Service Department will convene a task force to review
the case plans of Hispanic and Asian children. The most recent survey
conducted in October 1990 indicates there are only Hispanic children
in placement with Asian children at or near that number.

There are presently 185 licensed African ‘American foster homes which
is @ 25% increase over January of 1990. There are an additional 55
applications being processed. All minority foster home applications are
expedited as the high increase rate for African American homes in 1990
indicates.

We agree and continue to recruit and will emphasize training in this
area including encouraging existing licensed homes to accept special
needs children and access appropriate training.

SECTION D: PLACEMENT WITH RELATIVES (PAGE 15)

resp: Until now, documentation concerning information about relatives

- has not been required. We will change record keeping requirements to

include the information on relatives. While we recognize the need for
this documentation, a standard for acceptable level of effort has not
been determined and we look to DHS to assist in clarifying the
compliance levels of reasonable efforts in this area. We have been
using the Placement Plan form, the Revised Placement Plan form and
the Administrative Review of Out of Home Placement form which have
all been approved by DHS to document placement related case activity.
None of these forms contains a request for information concerning '
relative search.
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OVERALL. THE DIFFERENCE BETWEEN THE EFFORTS RECORDED...
(PAGE 15)

reso: In the follow-up questionnaires we were not able to determine
efforts, since the original Social Worker either was no longer available
or due to the long time lapse since the original placement. Some of
the children have been in placement for 8, 10 or more years and
minority legisiation was not in effect for all children at that time.

THE AVERAGE COMPLIANCE LEVEL FOR ALL ITEMS ...(PAGE 15)

resp: Since documentation has not been required, we cannot be sure
that the missing data on 48% of the cases reviewed by DHS means the
effort was not done or if it really means 48% could not be determined.

' The original placing worker was not available for some of the cases -

reviewed and there would be no way of determining compliance on
those cases.

THE LEVEL OF COMPLIANCE WITH PLACEMENT PREFERENCE ...
(PAGE 16) |

resp: Since documentation was not required, since some of the
placements were made before all parts of the minority legislation was '
in effect and since a number of the social workers originally making the
placement are no longer available to us, any statements on the sample
would be guesses at best. We recognize the need to comply with the
various minority laws. We believe that statewide policies and
procedures and a training curriculum to specify the rules around
placement of minority children is necessary and support any DHS effort
to promulgate the needed policies, procedures and training.

-10-
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BASED ON THE DIFFERENCE BETWEEN REQUESTS AND ..(PAGE 16)

resp: The Community Services Department believes in the goals of
and hence has an unequivocal commitment to the Indian Child Welfare
Act and the Minority Heritage Act for the provision of services to
American Indian and African American clients. The African American
and American Indian Advocates are an essential resource for case
planning whenever a child of color is at risk for out of home
placement. It is the policy of the Community Services Department that
all social workers responsible for African American or American Indian
children at risk for placement to request involvement of a minority
advocate. A written request is made in these cases indicating
compliance with this policy. Not all requests can be met, however;
because of the limited funds available for this non-mandated servics,
icreases in the Advocate Program has been made in 1991 bringing the
number of Advocates up to ten.

SECTION E: PLACEMENT IN SAME RACE HOME (PAGE 16)

.

THERE DOES NOT APPEAR TQ BE A UNIFORM .... (PAGE 16)

resp: This finding is not accurate. Virtually all placement requests for
foster homes come through the placement resources unit because we
control access to family foster homes both public and private. Social
Workers in direct services (Family Services and Child Protection
Services) often do not keep a copy of the placement request in the
child’s record nor is it required. The placement unit retains the
placement request for one year. This is an area for the DHS to set
criteria for future monitoring concerning what documentation we should
keep and where. It must be emphasized that muitiple case filing of
forms no longer useful is much less productive than would be
electronic documentation.

-11-



SECTION F: ADHERENCE TO HC POLICY ON PLACEMENT PREFERENCE
(PAGE 17) - |

.

THE LEVEL OF ADHERENCE WITH SPECIFIC COUNTY ...
(PAGE 17) ~

resp: There appears to be a misunderstanding on the part of DHS
concerning Community Services Department placement request
procedures. All placements must and do go through Community
Resources. We believe we are in 100% compliance with this
Community Services Department policy. We will now require all
requests for placement of children of color be reviewed and signed-off
by a minority advocate before any placement resources are identified
or a notation will be made if there is a lack of staff availability. We
note that many of the placements reviewed by DHS were made prior to
the Hennepin County initiation of the being any African American

advocate program.

SECTION G: DOCUMENTATION OF GOOD CAUSE TO NOT FOLLOW

. -

PLACEMENT PREFERENCE (PAGE 17)

FOURTEEN OF THE 37 CHILDREN (38 PERCENT) ... (PAGE 17)

resp: Without the raw data, it is difficult to respond to specifics. It
does appear, however, that this is another area in which past record

keeping was not sufficient.

"BEST INTEREST OF THE CHILD" IS NOT .... (PAGE 18)

resp: The best interest of the child currently includes consideration of
cultural appropriateness of the placement. Consideration is also given
to the wishes of both parents. Documentation and training regarding
what constitutes best interest of the child are necessary to assure
consistent statewide interpretation of this standard and we will
implement DHS policy, procedure and training curriculum on this.

-12-
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SECTION H: ONGOING EFFORTS TO PLACE WITH RELATIVES
(PAGE 18)

. THE CASE RECORDS AND QUESTIONNAIRES INDICATE ..... (PAGE 18)

resp: We will explicitly review the cultural appropriateness of all
placements as part of the overall review during the administrative
review process which occurs every 6 months.

It must be restated that we are currently using the Qut of Home
Administrative Review form which is approved by DHS. This form does
not include documentation concerning cultural appropriateness of
placement nor any other prompting for information regarding relative
search. We believed that use of this form constituted compliance with
the DHS rules regarding placement of children since this form has
been a major part of DHS audits around placement-related case
activity.

AMERICAN INDIAN FAMILY PRESERVATION REQUIREMENTS (PAGE 19)

___g We have identified, previously, the development of /mp/ementat/on _
guidelines, enhanced record keeping capabilities, specific training regarding
the requirements of federal and state law, oversight procedures and need for
a.clear definition of diligent efforts and these issues are also relevant to the
placement of American Indian children.

SECTION I: PLACEMENT WITH RELATIVES (PAGE 20)

1 THE DIFFERENCE BETWEEN THE EFFORTS RECORDED ..
(PAGE 20)

resp: We believe that since documentation of efforts was not required and
since a number of the social workers are no longer available for verbal .
confirmation of efforts, it is difficult to determine absolute compliance
numbers. Given the difficulties just mentioned, your review of our records
does indicate a 70% compliance with gathering information about American
Indian relatives.

-13-
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THERE IS A CLEAR LACK OF DOCUMENTATION .... (PAGE 20)

resp: We recognize the need for compliance with the Indian Child
Welfare Act and other legislation relevant to minority children in
placement. We will be reviewing case plans of all American Indian
children in non-same race homes, we will be explicitly emphasizing
relative placement and placement preference issues during the
placement Administrative Review process and we would welcome your
participation in the development of policies, procedures and training
curriculum to assure state wide consistency in these areas.

THE LEVELS OF COMPLIANCE WITH PLACEMENT PREFERENCE ..
(PAGE 21)

resp: There are a number of support services available to American
Indian licensed foster homes. The monthly foster parent newsletter,
"ESSENTIALS", provides all foster families with a schedule of placement
related courses. There is the American Indian Foster Parent Support
Group which meets periodically to discuss issues specific to American
Indian children in placement and the needs of the American Indian
foster home. While these support services are geared.to licensed
homes, we are looking to expand this effort to unlicensed relatives
because it is becoming a growing placement resource for many

children in the community.

Where special medical training is needed before a child can be placed
either with a relative or a licensed home, there is always a close
working relationship with medical resources, the family, the foster family
or relative and the social worker to make sure that the appropriate

training is obtained.

BASED ON THE DIFFERENCE BETWEEN REQUESTS FOR .... (PAGE 21) -

resp: There is a recognition that we do not have enough Minority
Advocates for the need. There was a recent increase in the Minority
Advocate Program staff to ten full time unit members. Additionally,
three temporary staff were hired to handle relative search needs for the

. African American children in non-same race foster homes. Additional

advocate staff will be considered in the 1992 budget. While we believe
in the need for this program, funds are not available to staff the
program to meet all the need nor is the Minority Advocate Program

required by state regulations.
-14-




o

SECTION J: PLACEMENT IN AN AMERICAN INDIAN FOSTER HOME (PAGE

27)

l.

| INFORMATION SUPPORTING HENNEPIN COUNTY'S ... (PAGE 21)

resp: We welcome working with DHS in the development of an
appropriate state wide placement check list specific to the American
Indian child to include compliance with the placement preference
guidelines indicated in the Minnesota Indian Family Preservation Act.

SECTION K: PLACEMENT USING A DIFFERENT TRIBAL ORDER OF

PLACEMENT PREFERENCE (PAGE 21)

HENNEPIN COUNTY DOES NOT APPEAR TO CONSISTENTLY .... (PAGE
22)

resp: There may be some confusion by staff in the process of tribal

. involvement. Participation of the advocate may have been perceived as

satisfying the requirement of tribal involvement. This will be clarified in
policy material and supervision. The placement review process for new
placements and children moving from one placement to another will
also include checking to assure tribal involvement has. been addressed.

SECTION L: DOCUMENTATION OF GOOD CAUSE TO NOT FOLLOW
PLACEMENT PREFERENCE (PAGE 22)

l

FOR TWQO OF TEN CHILDREN, PLACEMENT IN .... (PAGE 22)

resp: Clarification in the area of good cause will be included in
forthcoming staff training as well as development of guidelines for
adequate record keeping.

- -15-
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SECTION M: ONGOING EFFORTS TO FOLLOW PLACEMENT PREFERENCE
(PAGE 23) ‘

|. THE CASE RECORDS AND QUESTIONNAIRES INDICATE ... (PAGE 23)

resp: The Administrative Review of placement conducted every 6
months will include an examination of relative placement possibilities.
The task force reviewing American Indian children in non-same race
foster homes will be convened immediately with attention given to
complying with placement preference guidelines. New placements are
reviewed by program managers and supervisors to assure placement
preference and same-race foster care is addressed appropriately.

-16-




CORRECTIVE ACTIONS

RECOMMENDATIONS (PAGE 24 and PAGE 25)

resp:

1.

We welcome the opponrtunity to participate in the state revisions of
placement plan, plan update, and plan review forms. (PAGE 24)

We welcome the opportunity to participate in the development of a

statewide procedural checklist which will be a part of case records.
We would then require periodic review of checklist by the Supervisor.
(PAGE 24)

While we will be making a number of documentation changes to reflect
efforts made to comply with minority heritage compliance laws, we
continue to look to DHS to promulgate policy and procedure guidelines
and a training curriculum reflecting such. We welcome the opportunity
to participate with you in the development of these polrc:es and
procedures. (PAGE 25) :

The Community Services Department clearly recognizes the impoitance
of supporting a child’s heritage and is committed to incorporating that

" recognition into the policies and procedures when children must be

separated from their famlly (PAGE 25)

This has been an informal practice which will now be established as a
formal process with supporting documentation in the case record.
(PAGE 25)

 (PAGE 25)

A copy of advocate referral form will be in the record

B copy of the placement review notes will be in the record

C request for advocate will be verified by A immediately above and the
placement with relatives will be documented by B immediately above
and by the placement checklist yet to be developed by DHS with
Community Services Department collaborat/on

We are currently performing monthly Oua/:ty Assurance and 427 reviews
which can incorporate the compliance with documentation .
requirements. (PAGE 25)




-2-

We continue to support the recommendations of the October 1990
paper regarding the implementation of the Minority Family Heritage Act
in Hennepin County. The foster home resource coordinator is tracking
all placements now and routinely place the name of any child on a
waiting list to continue to look for appropriate foster home referrals it
the child is not initially piaced in a same race foster home. (PAGE 25)







Department of Human Services

Human Services Building

444 Lafayerte Road CEIVED
) St. Paul, Minnesota 55155 RE
May 17, 1991 :
' - MAY 21 1991
BUREAU OF
SCCAL SERVICES

Mr. Kevin P. Kenney

Associate County Administrator

Hennepin County Bureau of Social Services
A-2303 Government Center

Minneapolis, Minnesota 55487

Dear Mr. Kenney:

This letter is in response to:the Hennepin County Corrective
Action Plan of March 6, 1991. We appreciate the timely response
to the findings in the report, "Monitoring of Hennepin County
Compliance with Laws Respecting Cultural Heritage," conducted by
the Children’s Services Division and County Monitoring and Policy

Coordination Division personnel.

On April 19, 1991, we discussed additions necessary to the
Corrective Action Plan with Mr. Weber. In reviewing the plan, we
found the county responsive to correcting identified problems and
concerns. However, some items necessary to insure implementation
were not included. Mr. Weber agreed to provide us with: 1) the
name of the individuals and positions responsible for
implementing the policy, procedure or documentation required;
and, 2) the date of implementation of plan items; identification

of any documentation required.

The specific areas requiring the above information include:

1) placement plans;
2) placement in same race foster homes; and

3) periodic reviews.

Upon receipt of the above information, the Corrective Action Plan
submitted by Hennepin County is approved. We look forward to
working with your staff and with members of the community to

improve services.

Sincerely,.

AT
ET K. WIIG

Assistant Commissioner
Family and Children’s Programs

AN EQUAL OPPORTUNITY EMPLOYER




COMMUNITY SERVICES DEPARTMENT
EXECUTIVE OFFICE

— A-1005 Government Center )
HENNEPIN Minneapolis, Minnesota 55487-0105

June 21, 1991

Janet K. Wiig

Director of Children Service Division

Family and Children’s Programs

MINNESOTA DEPARTMENT OF HUMAN SERVICES
444 | afayette Road

St. Paul, Minnesota 55155-3839 ‘

Dear Ms. Wiig:

We are submitting the following information you requested in your correspondence of May
17, 1991. Hennepin County Community Services has agreed to provide you with some
information as to what efforts the County will be making in order to ensure implementation
of the steps which the County indicated it would be taking in the near future. These were
some recommended actions which the County needed to undertake pursuant to your
report, "Monitoring of Hennepin County Compliance with Laws Respecting Cultural
Heritage." : ' '

Specifically, you were requesting the following information:

1) The name of the individuals and positions responsible for implementing the
policy, procedure or documentation required; and
2) The date of implementation of plan item; identification of any documentation

required.
The specific areas requiring the above information includes:

1) placement plans;
2) placement in same race foster homes; and
3) periodic reviews.




Before responding to the specific information requested, it may be useful for you to know
what some of our efforts relative to this issue have been in the past recent months. | am
attaching for your information and for some background information a memo sent out by
Mr. Wayne Takeshita, on April 11, 1991, "SERVICES TO FAMILIES AND CHILDREN."
Mr. Takeshita has been assigned major responsibility for project management and
oversight of the various task/issues listed in the memo which will be undertaken by
various groups of individuals primarily within the County’s family and children’s programs.

As is noted in the memo, among some of the desired outcomes will be: a) to design and
develop a service system for families and children which will not only benefit the recipient
of our services but one which will benefit our entire community...; and b) to ensure that
Hennepin County will be in better compliance surrounding the out of home placement of
children, particularly, children from our ethnic communities.

At the present time, we are looking to the project having estimated six months overall time
period. Obviously, some of the tasks/issues listed can be accomplished in a shorter time
period, while some others will take some additional time. Additionally, there have been
some task/issues which are perceived to be of relatively high priority and which will be
getting immediate attention. Many are the same issues referenced in your request, for
example, Implementation of legislation, ICWA and the Family Heritage Act;

. Case/placement plans; Documentation of efforts and critical activities completed; and

Child placement review mechanisms.
What follows is the specific information you are requesting:
1) Case/placement plans

Individual Responsible:

Jim Christiansen, Program Manager, Child Protection Division.

Assigned Tasks:

Will be undertaking a review of how case/placement are developed, revised,
monitored and reviewed. How plans are written, e.g., who should be
included, what should be included, what documentation is necessary, etc.
What will be the respective roles of the various individuals involved with the
child’s plan, e.g., the family, child, foster parents, the social worker, other

agencies, etc.




Timelines: - .~ -

- By mid-July, 1991, an initial draft of this particular task group’s
activities will be completed. The group will be identifying
recommended revisions in policies; identify training needs, i.e.,
how to translate policies into practice and review other
activities related to case/placement plans. By the end of the
year, it is expected that all affected staff will be trained and
knowledgeable about the revisions/changes in this area.

2) Placement in same race foster homes:
Individual(s) Responsible:
Richard Merwin, Program Manager, Child Protection Division
Karen Wahlund, Program Manager, Child Protection Division

Suzanne Douglas, Program Manager, Community Resources
Division; and

Margaret Lonergan, Program Manager, Family Services Division

Assigned Tasks:

Each of the above Program Managers have been assigned
lead responsibility for different but related task/issues groups
having to do with placement of children in same race homes.
The laws and rules will be reviewed by Mr. Merwin’s task
group; Kinship care/Relative care by Ms. Wahlund’s group;
Referral of placement resources by Ms. Douglas’ group; and
the area of recruitment, both foster and adoptive homes wiill
be reviewed by Ms. Lonergan’s task group. Obviously, many
of the issues to be reviewed by these groups will be inter-
related and many of the task will require some coordinated
activity and involvement.




Timelines: . L

Each task/issues group will be undertaking a review of our

current policies, procedures and practices and make

recommendations for revisions and/or changes in such. Itis

anticipated that changes which can be made in our policies or

procedures without doing a major revision will be made during

the process, e.g., referrals for placements (S. Douglas’ group)

and other changes will be made as they are recommended.

Each task group will prepare a draft report by mid-July, 1991

which will indicate the initial activities undertaken and provide
some tentative ideas as to the changes or action steps they
may be recommending. Each group will be requested to
keep in mind the necessary and important training needs
which we will need to provide in order to accomplish the
proposed changes. It is expected that by the end of
September, 1991, each group will have outlined a specific
plan to implement the changes recommended by their
respective groups, e.g., revise/rewrite policy, develop a’
training curriculum, develop the accompanying
structural/organization changes, etc.

3) Periodic Reviews:

Individual(s) Responsible:

Lou Kaluza, Principal Social Worker, Child Protection Division
Judy Hadler, Program Manager, Child Protection Division

Jim Christiansen, Program Manager, Child Protection Division

Assigned Tasks:

Each of the assigned task/issues groups, led by the
individuals listed above will be reviewing the various issues
having to do with the placement decision, document of
reasonable efforts prior to the placement and placement
plans. Reviews of our current policies and practices will be
done with an eye toward looking at revising/changing those
policies and procedures which will ensure that all activities
having to do with the placement of children are explicitly and
clearly documented in the child/family’s file. As with the other
assigned task/issues groups, these groups will also be
looking at the training needs related to the issues indicated.




Timelines:

- The-timelines will bethe same as was for the other groups
above, i.e., initial report around mid-July, 1991 which would
indicate the respective group’s tentative directions and plans.

By the end of September, 1991, hopefully a final report will be
completed by these groups which will state the specifics
activities which they will be undertaking and implementing.

As you can see, we are attempting to accompllsh a major undertaking. The Community
Services Department continues to be steadfast in their commitment to place children,
when necessary, in appropriate settings. We recognize the importance of supporting a
child’s heritage and are committed to incorporating that recognition into our policies and
everyday practice. Hennepin County is making and will look toward making a number
of changes to reflect our efforts to better comply with minority heritage compliance laws.
At the same time, we will continue to look to DHS and its leadership to promulgate policy
and procedure guidelines and a training curriculurn to reflect such. Hennepin County also
looks forward to working closely with DHS staff and with members of the community to
improve services to our families and children. As | indicated eariier, Mr. Takeshita will be
the Department’s lead person in this area for the next few months. If you have any
questions or need any clarification regarding any of the information above, please feel free
to contact him directly. He can be reached at 348-3553.

" We hope that this information meets the requirements of your request. It is our
understanding that with this submission of information to you, Hennepin County’s
Corrective Action plan is approved.

Sincerely,

MICHAEL W. WEBER, Director
Community Services Department

cc: Kevin Kenney
Wayne Takeshita
Ray Ahrens
Carol Ogren

Attachment
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HENNEPIN COUNTY COMMUNITY SERVICES DEPARTMENT

- . SERVICES FOR FAMILIES AND CHILDREN"

Issues before Department

Family Preservation Project

Review of 105 African American placements

Review of American Indian placements

DHS audit of non-same race foster placements

CSD response to DHS audit

Reports to CPS Legislative Commission by four Councils
representing communities of color

Intent

Assure implementation of all recommendations

Assure that implementation is internally consistent

Assure that information is available on interrelated
components of implementation

Assure adherence to timelines

Management

Single person in charge

Tracking system :

Sharing of information--All drafts to be signed by

at least two managers; then reviewed by project manager and MWW;
revised and circulated to all managers; signed off and implemented

Components

Policy development

Implementation procedures

Communication of policy/procedures to staff
Monitoring procedures, including information system
Training--curriculum development and training sessions

Program Elements
Policy regarding importance of preserving family
Implementation of legislation '
indian Child Welfare Act
Family Heritage Act

Resource directory




Kinship care
Definition of family, relative
Training on |mportance of relative: placement
Relative search . . ‘
" Use of Interstate Compact

Adequacy of relatives
Licensing standards/waivers
Payment for relative care, foster care
Length of relative payment at foster rate
Private foster agencies
Referral for placement--4163
Prerequisites '
Policies for placements to be referred
Decision on selection of placement to be used
Minority Advocates
Referrals for, responses to referrals
Role of ‘
Decision making to place, terminate
Access to non-placement alternatives
Information
Pooled funding
Decision procedures
Placement as a risk factor
Incentive to place
Safety of child; single staff responsibility
CPS workload formula
Organizational structure
Evaluation of placements
Aftercare contacts
Assessing client outcomes
Case/placement plans
Assessments
Strengths/problem issues
Objectives
Roles--family, CSD, foster parents, other agencies
Police interaction
Emergency holds
Risk investigations
Rule 5 placements
- Initial evaluations
Participation in student data reporting system
Length of stay, transitions
Documentation of efforts
- Critical activities
Public information--handbooks, brochures
Recruitment of foster/adoptive families
Role of foster families
Team participation
Family Preservation geographic team







STATE OF MINNESOTA
- COUNCIL ON BLACK MINNESOTANS

Wright Bulldmg ¢ Suite 426
2233 University Avenue ® St. Paul, MN 55114 ¢ (612) 642-0811

REPORT TO SOCIAL SERVICE SUBCOMMITTEE
HENNEPIN COUNTY
November 1, 1990/November 2, 1990

Disproportionate numbers of African American children are
without permanent homes. In 1989, of the 3,690 children admitted
to shelter, 1,750 children were African American children. There
are many reasons for children in foster care. However, these are
problems which, if appropriately addressed through preventive
services, do not have to lead to children being removed from their
families, and children do not have to be placed in foster homes and
become'exposed~to'the trauma they are subjected to.

The-Minority Heritage Child Protection Act of 1983 and 1988,
[see Attachment ¢C], would prevent the level of out-of-home
placement of African American cgildren that we are presently
seeing. After overwhelming evidence that the Minority Heritage
child Protection Act has been  ignored. by the Hennepin County
Welfare Department [and hence, in clear violation of the existing
state law], and African American children have unlawfully been
placed in White foster homes without exploration of relative
placement, extended family search and African American foster

hones.

This negligence led to the "Take Back Our Children Rally,"\
sponsored by the African American Children and Family Survival
Committee on August 15, 1990 to help save our children. Placement
of African American children outside of African American homes

threaten to destroy a generation of children.

Equal Opportunity Employer
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At that time the African American Children and Family Survival

Committee revealed:

1. African American children were removed from

their homes inappropriately.

2. Numerous African American children were in
White homes.

3. Relatives were unaware that they can become
foster parents and adoptive parents with
financial assistance.

4. There were more than enough African American
foster homes to meet the needs of African
American children, yet African American homes

remained vacant.

on August 23, 1990 the African American Children and Family
Survival Committee presented a series of demands, with strategies
to achieve those demands, to the Hennepin County Board of
Commissioners. The Board of Commissioners established a committee
to examine out-of-home placement of African American children.
[See Demands and Strategies, Attachment A.] The County Board,
subsequently on September 18, 1990, passed a "resolution" forming
a task force to address those demands. [See Attachment B.] There

have been three meetings.
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The three meetings held consisted of the following exchange of

information and requests:

On October 5, 1990, the African American Children and Family
Survival Committee requested statistical data on the number of
African American children in White foster homes. The need for a

relative search unit was confirmed.

On October 19, 1990, the _cbmmittee was presented with
statistical data: 105 African American children are currently
living in White foster homes. A subcommittee was formed to
establish a specific work plan for the purpose of undertaking an
immediate review of the 105 African American children in non-same

race out-of-home placements.

On October 26, 1990, the subcommittee presented guidelines for
the case-by-case reviews, established a work plan on how to review
activity which included prioritizing the movement of the 105
African American children into racially congruent settings. The
report indicates that there are clearly enough homes, 145 licensed
African American homes with vacancies for all African American
children. This does not include possible relative pladements.

To date, there has not been a system established to monitor
the Minority Heritage Child Protection Act. Children of African
descent have not been moved from White foster homes.
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The need for additional African American advocates, the need
for a relative search unit, the use of like heritage therapists,
and the use of like heritage gquardian ad litems was unanimously
agreed upon by the committee.

The African American Children and Family Survival Committee
recommends that these positions be achieved through the use of
thirteen proposed new staff positions, and recommend that 7 of
those positions be used for African American advocates and the

remaining to comprise the relative search unit.

It is time to address the best interest of our children and
not accept a cosmetic approach for a significant deficiency in the
placement of children. African American children have been and
continue to be victims of abuse when decisions affecting their
future continues to be made, and activated by culturally
insensitive public service employees. The sheer magnitude of the
crisis threatens to destroy a generation of children.

In the final analysis, it should not be so difficult to get
you the Hennepin County Board of Commissioners to do what is so
obviously right and sensible for our African American children.




ATTACHMENT - BUDGET PROPOSAL

RELATIVE SEARCH TEAM
8 Workers @ $38,000
1 Unit Supervisor @ $40,000

AFRICAN AMERICAN ADVOCATES
7 Workers @ $25,000
1 Supervisor @ $40,000

GUARDIAN AD LITEMS
Training Cost
20 Guardian Ad Litems @ $20,000

TOTAL PROPOSED BUDGET

$ 304,000
40,000

175,000
40,000

15,000
400,000

$ 974,000




THE AFRICAN AMERICAN COMMUNITY REPORT TO THE HENNEPIN COUNTY

'BOARD OF COUNTY COMMISSIONERS

In October 1990, the Hennepin County Board of County Commissioners appointed a Task
Force to address the overall demand presented by the African American Community on
the Out-of-Home Placement of African American children--

Within thirty days a system must be developed to effectively monitor

the "Minority Heritage Child Protection Act'. This committee will

evaluate that system and all recommendations from this committee
- must be followed, PRIOR to implementation of the new system.

Further, there were eight other demands which flowed from this major expectation--

1. All African American children who are presently placed
with white foster families must be removed immediately
and placed with African American foster families.

2. All African American children in the future must be placed
with African American foster/ adoptive families.

3. Siblings will not be separated when removed from their
families.

4, Siblings who are separated in foster homes must be
reunited into one African American home.

5. Relatives must be explored as the FIRST placement
resource. This .includes relatives in the State of
Minnesota, as well as those that live in other
states/countries. ~

6. Relatives must be used BEFORE utilizing the foster care
system.

7. The county’s policy of basing placement of children into
foster homes where one parent has to be in the home
MUST BE CHANGED so that the policy reflects the needs
of the child as the basis of placement, NOT the
circumstances of the foster family.




8.  All activity regarding ANY "orp'h.anages" MUST" BE
STOPPED IMMEDIATELY. Any further discussion MUST
include members of this Committee.

Methods were attached which addressed the State Statute -The Minority Heritage and
Child Protection Act and Federal Statutes (PL 96-272). All methods, called Strategies, are
culturally appropriate and will satisfy the offended African American community at large--

1. The counties must hire African American staff in proportion to the
number of African American children served. Staff inciudes, not only
Child Protection Workers, but Supervisors, Program Managers and
Division Managers as well.

Further, the counties must hire 10 African American Advocates IMMEDIATELY.

2, Child Protection Workers must be screened as closely as potential
foster care parents are BEFORE being placed on their jobs.

3. Counties must provide training immediately to judges and Social
Workers in the entire system that work with communities of color.
Those training programs should be developed with communities of
color, i.e., Council on Black Minnesotans.

4. Arrangements for THERAPY will be with African American
Professionals.

5. To facilitate the MOVE to African American families, white foster
parents will receive therapy so as not to sabotage the move.

6. African American children, who are being REUNITED with their siblings
MUST receive therapy (around reunification and grief, and how to
function again as a family) with African American therapists.

7.  All RTC’s will be reviewed by this Committee which will determine
which RTC’s are inappropriate resources. Those inappropriate RTC’s
will no longer be used for African American children from Hennepin
County.

8. There needs to be a UNIT created for the purpose of doing "relative
searches."



This Task Force has met regularIstincg it's beginhing and to d_ate-no'sys'tem has been'. -

developed or put in place to monitor this important legislation.

" March 1991, the Commissioner of the Department of Human Services for the State of
Minnesota, issued a report in direct response to the efforts of the Hennepin County Task
Force on the Out-of-Home Placement of African American children. The report was sent
to the Bureau of Social Services of Hennepin County shortly after its publication, it was
also shared with the Task Force members. The following is a response from the African
American Community on the salient points made by the Commissioner's report, and
Hennepin County’s written response to that report, now a part of public record.

I. APPROPRIATE REFERENCES TO MINORITY HERITAGE ACT...

African American Community Response: While the county’s stand would, on the
surface, appear to be sufficient to meet this demand, the African American community
represented by the African American Family and Children Survival Committee does not
share this view. The effort is only a bandaid approach to a serious violation of culture.
We propose that in addition to the county’s stated process that there be put into place
a panel which would review the placement decision. That panel should be composed of:
Child’s Social Worker and Social Work Unit Supervisor, African American Advocate, an
African American Foster Parent, Hennepin County Social Service Program Manager, and

a member of the Relative Search Unit.

In addition, the Community Services Department’s response to expand the procedural
and record keeping guidelines is not specific to alleviate the on-going problems of
placement. We recommend a specific unit of permanent full-time personnel who are
trained in the importance of kinship relations particularly with families of color. When
relatives are not a viable placement option then the decision not to place with relatives

should be reviewed by the above panel.
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Il. EFFORTS TO DEVELOP AND IMPLEMENT PROCEDURES...

African American Community Response: The African American Family and Children
Survival Committee understands that the formal prbcedure that has been in existence
since October, 1989 was developed for the express purpose of documenting compliance
with Federal Law 96-272. The intent was not to monitor or ensure that the Minority Acts
were followed, and as a result African American children were and are still being placed
in disproportionate numbers in non-relative and non-same race homes. We recommend
that in addition to the Administrative Review Process, placement requests and placement
reviews be reviewed by the previously outlined panel.

lll. WHILE EFFORTS CONTINUE TO REVIEW THE APPROPRIATENESS...

African American Community Response: The African American Family and Children
Survival Committee points out that each move that occurs to an African American child
is a potential move into a relative’s home. Asa result, the panel previously identified will
help to ensure that the birthright of African American children is protected.

IV. A MINORITY ADVOCATES UNIT WAS ESTABLISHED...

African American Community Response: Although there is neither statute nor
regulatory requiremént for the Minority Advocate Unit or state funds to support this
service, it is critical to Hennepin County and its agents to fully utilize the Advocates Unit.
The African American community sees this Unit as the County’s last chance to follow the
most appropriate avenue available to resolve differences between family and agency. The
fact that a disproportionate number of African American children are being placed out-of-
home, out-of-family and out-of-community/culture underscores the existence of a
discriminatory activity- toward African American children and the African American

community. ;




V. THE REQUIREMENTS OF LAW... .
. African American Community -Response: The African American community
acknowledges thét neither Hennepin County’s Conimunity Services Department ndr the
State of Minnesota’s Department of Human Services can critique the provision of culturally
appropriate services as outlined by the Law. To dd so would require a level of cultural

competence that neither agency has achieved.

As aresult, the African American Family and Childrens Survival Committee maintains that
the county MUST hire African American staff in proportion to the humber of African
American children served. The intent of the legislation is to assure that all reasonable
efforts be made to provide children of color with every opportunity to remain within their
birth family and culture. Since the county has vigorously voiced a shortage of funds for
the purpose of aéhieving the level of competence necessary to protect the birthright of
African American children, we agree to the following actions as acceptable compromises--

1. The relative search team that Hennepin County’s CSD has temporarily
found funds to put in place be made permanent and two more
positions be added to that unit.

2. The panel previously mentioned should be put in place immediately so
that culturally sensitive activities can occur for African American
children.

3. That training be provided to Social Workers at Hennepin County’s CSD
on identifying support services, and impiementing support within a
case plan. This should be no less than ten hours of training during
this calendar year and all years following.

4, That Foster Parents licensed through Hennepin County and the private
agencies that Hennepin County contracts with should receive training
on the Minority Heritage Act on a mandatory basis. The county should
also inform each agency on its policy of complying with the LAW.

5. The county will work cooperatively with all African American agencies
and organizations who have a mission to recruit African American
Adoptive and Foster homes.




SECTION A: POLICY and PROCEDURE RECOMMENDATIONS

item 1. Africah American Community Responée: Hennepin County’s CSD did not
convene a Task Force to review the case plan of American Indian children and other
children of color. The committee that was appointed reviewed the circumstances
surrounding placements of American Indian children who remain in out-of-culture
placements. No other children of color are scheduled for any review at all.

items 3 and 4. African American Community Response: There is currently no policy
or procedure in place to even begin to address these issues..

ltem 5. African American Community Response: There is currently no policy or
procedure in place to assure the compliance with the Minority Laws. The explanation of
datelines has nothing to do with compliance with the Law.

ALL OTHER ITEMS. African American Community Response: Our earlier responses
recognizes and addresses these concerns.

SECTION B
While the African American Community is mindful of training to move the county towards
a higher level of cultural competence, this does not address the need to change attitudes,

values and practices.

‘To achieve training which leads to new attitudes, values and practice it is imperative that

community defined standards be sought, utilized and operationalized.




SECTION C: CHILD FOSTER CARE RESOURCES

In 1983, the Minority. Heritage and Child.Protectio'r}.Act was passed.” This act required
that a system be developed and put into place to identify, recruit, train and utilize Minority
foster family homes. The years between 1983 and 1989 were not weli used by Hennepin
County to accomplish the goal. They did not utilize the homes which were licensed.
Within this six year period aggressive placement actions on the part of Hennepin County
within the African American community could have resulted in no African American
children being placed in foster homes out-of-race, and out-of-culture. It would have
also minimized the number of African American children being placed out-of-family.

Through community activity we have surmised that Hennepin County repeatedly used
Family Alternatives, PATHS, Wilder Foundation, Human Service Associates, and
Volunteers of America for placement purposes. Recently, our data supports the widely
held contention that Family Alternatives, Wilder and PATHS have been the worst offenders '
in the denial of our children’s birthright to be placed within their cultural community and

family.

Further, that it is standard practice to place African American children out of culture and
community, and this practice is actively supported by Hennepin County CSD.

SECTION D: PLACEMENT WITH RELATIVES

In 1983 the Minnesota Minority Child Welfare and Heritage Act was passed. This act
required, among other things, the exploration and placing of a relatives first placement
preference. Hennepin County failed to follow the law. The State DHS failed to monitor
and require Hennepin County to follow the law: and because of this non-compliance with
the law, the African American community requires redress. We question the basis for the
documentation of good cause to not follow placement preference. White children are
not placed out of their race for any CAUSE! Therefore, there is no good documented
cause to place African American children out-of-race. Federal legislation and State
Common Law always required and supported the use of relatives in placement of

children.
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SUMMARY

. The African American Community-in Hennepin County does nbt absolve its agents--

Hennepin County Community Services Department,‘ and State of Minnesota Department '
of Human Services -- of their responsibility to devise procedures that protect the birthright
of African American children to remain in their cultural community and family. Regardless
of social trend. We expect our rights to be vigorously protected by these agents.
Further, we expect that elected officials will respond positively to the needs of African
American Constituents when those constituents approach with a reasonable plan.

Corrective Measures Expected By The African American Community
Hennepin County and the Department of Humén Services (State of Minnesota) have a
responsibility to follow initially State Common Law with respect to placing African
American children with relatives and then subsequently, the Minority Heritage Child
Welfare Act after 1983. Hennepin County has continued to fail to comply with this law as

well.

That both agents have failed to follow established practice, speaks to the lack of
meaningful progress in righting a very serious wrong done to our African American

community.

We are concerned and alarmed about the condition of children whose circumstance
excludes them from the corrective actions we now seek. Those young people who carry
a myriad of mental diagnoses and dysfunctional behaviors. Those who are in our prison

system, homeless, and unadoptable.

We will continue to explore and work cooperatively with Hennepin County Community
Services Department and State of Minnesota Department of Human Services on solutions to these

problems as well.

African American Children
and Family Survival Committee

August, 1991







August, 1991

Board of Hennepin County Commissioners
A-2400 Government Center
Minneapolis, Minnesota 55487

Dear Commissioner:

The African American Children and Family Survival Committee
appeared before the Social Services Committee of the Hennepin
County Board of Commissioners on August 23, 1990, and presented a
series of demands with strategies to respond to those demands.

Since October 5, 1990, regular meetings with the Task Force

.appointed [Hennepin County employees], and invitees [Survival

Committee and other interested parties] have been held to review
the placement of African American children in Hennepin County, to
present recommendations on the out-of-home placements and to
consider data provided by the Department of Human Services.

The African American Children and Family Survival Committee,
and the Council on Black Minnesotans [also members of the Survival
Committee], identified evidence that Hennepin County was not
complying with the Minority Heritage child Protection Act of 1983
and 1988. African American children continued to be unlawfully
placed in Euro-American foster homes, there was inadequate
exploration of relative placement and African American foster homes

remained vacant.

African American children, approximately 103, are not in same
race households. Statistics state that there are 144 vacancies in
African American homes for African American foster children.

on November 2, 1990, the African American Children and Family
Surival Committee gave testimony to the Social Service Subcommittee
in Hennepin County. This report gave an overview of the
disproportionate number of African American children without
permanent homes. Despite overwhelming data, a deficient response
to the budget was approved:

* The eight relative search workers and one unit
supervisor were denied, a temporary relative
search team [6 months] was granted to look for
relatives of those African American children
in non-same race homes only; '
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* The request for seven African American
Advocates and one supervisor was adjusted to
two Advocates; and

* The twenty Guardian Ad items were vetoed by
the Subcommittee.

It is the duty of the Council on Black Minnesotans to:

* Serve as a referral agency to assist African
American people in securing access to state
agencies and programs;

* Serve as a liaison with federal government,
local government units and private
organizations on matters relating to the
African American people of this state;

* Perform or contract for the performance of
) studies designed to suggest solutions to
problems of African American people in the
areas of education, employment, human rights,
health, housing, social welfare and other
related areas;

* Implement programs designed to solve problems
of African American people when so authorized
by other statute, rule or order; and,

* Review data provided by the Commissioner of
Human Services under Section 11, Subdivision
5, and present recommendations on the out-of-
home placement rate for African American
children.

The recommendations necessary in order to address the
deficiency in the placement of African American children
are:

* Make reasonable effort to prevent out-of-home
placements.
* Restructuring of intake procedures to include

exploration of relatives as the first
placement source.
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* Flexible hours for staff to give approval to
peace: officers involved in placement
procedures.
* Recruitment and training of African American
staff.
*  Extensive training for existing staff:

a. Cultural sensitivity

b. Laws as they relate to African
American children in out-of-home
placement -

c. Case reviews

d. Case narratives

* Compliance with DEMANDS originally presented
to the Board of Hennepin County Commissioners.

* There must be tools for consistency in cases.
Manuals, pamphlets and other instruments must
reflect the legal criteria for placement.

* Disabled African American children must have
same efforts for placement as other African
American children.

* Continue Task Force meetings until
discrepancies in the Hennepin County Community
Services Department's placement of African
American children in compliance with the laws.

* Perform relative search of all African
American children in out-of-home placement.

Disproportionate numbers of African American children are
without permanent homes. In 1989, of the 3,690 children admitted
to shelters, 1750 were African American. There is a need for a
case-by-case review for all children in placement. Without such a
review, children will continue to have inappropriate placements and
adoptions, instead of reunions with their families.

The monitoring tool designed by the Minnesota Department of
Human Services to examine the cases for compliance with the

Minority Heritage Child Protection Act was not beneficial at the

time examinations were made. None of the cases reflected
compliance with the law.
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Last year, over 90 percent of individuals in the state prisons
said they experienced out-of-home placements as a child. Over a
third of the individuals who were homeless in May 1990, stated they
lived in residences without a kinship bond. ,

"There is resistence, but not an unwillingness to change," a
number of Euro-American social workers in the Community Services
Department admitted during a seminar that the Council on Black
Minnesotans co-facilitated in February 1991. Admissions of racism
and a lack of information have created a discomfort at the County
level. However, when the changes suggested in this document are
enforced, workers will no longer be responsible for using their
discretion in areas that are foreign to them; manuals will reflect
specific rules, and cultural sensitivity will become second nature.

The media has and continues to negatively portray African
Americans and other persons of African descent negatively,
distorted and damaging. Many persons who are on the Hennepin
county staff are comfortable with using the homes they are familiar
with, and have not investigated placement in same race households.
The atmosphere has reflected a myth that it is best to remove an
African American child from his or her environment completely and
sever ties with the community.

This type of decision.is counterproductive, and positive

placement in same race homes will effectively prevent the effects
of systemic racism, and encourage positive growth.

Sincerely,

Lester R. Collins, MN CBM
Executive Director

LRC:11b

Enclosures
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IN SUMMARY:

The legislative statutes outiined in this summary clearly mandate placement
guidelines for African American children in out-of-home placement. To date, there
continues to be concern in the African American Community regardlng the enforcement
of the heritage preservation statutes.

The following information gives a detailed outline of these laws and explains why
the Council on Black Minnesotans strongly recommend that all counties and the
Department of Human Services immediately adhere to the following statutes:

Minn. Stat. $5257.071, 257.072, 259.28, 260.181, and 260.191

In 1983, the Minnesota Legislature enacted the Minority Heritage Child Protection
Act (the "Act"), which has been codified under various chapters of the human services
and juvenile treatment statutes. Generally speaking, the Act provides that “the child’s best
interests are met by giving due consideration of the child’s race or ethnic heritage" in
making adoption or foster care placements. Although well-credentialed social scientists
can no doubt be found to articulate plausible denials of this premise, the quoted phrase
may be taken as the central policy assumption underlying the Act. As such, the
proposition is legally entitled to virtually conclusive deference as a legislative finding of
fact. Consequently, the present pattern of nonenforcement will not likely be excused or
defended with reference to any argument or evidence based upon an allegation to the
contrary, to the effect that a child’s best interests should be determined without regard
to his or her race or ethnic heritage. For the same reason, it should not be necessary
to offer affirmative proof of the Legislature’s statement of policy in order to compel local
enforcement of the Act.

Section 257.071, subdivision. 1a requires the "authorized child placing agency
(defined at S257.065 to mean the local social service agency under the authority of the
county welfare board, or any agency licensed by the state or federal government, to place
children for foster care or adoption) to place children released by court order or by
voluntary parental release in a "family foster home selected by following the preferences
described in section 260.181, subdivision 3." Accordingly, it is primarily the responsibility
of the authorized child placement agency" to make sure that the ethnic placement
priorities of Section 260.181, subdivision 3 are observed.
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Section 257.072, as originally enacted in 1983, requires each authorized child
placing agency to "make special efforts” to recruit foster families from among the child’s
relatives or families of similar ethnic heritage. The statute is now designated $257.072,
subdivision. 1, seven other subdivisions having been added in 1988. '

Section 260.181, subdivision 3, meanwhile, is primarily addressed to the courts
when making disposition of cases involving juveniles "in need of protection or services",
and declares that "the policy of the state is to ensure that the best interests of the children
are met by requiring due consideration of the child’s minority race or minority ethnic
heritage in foster care placements." The operative portion of $260.181, subdivision 3

requires:

The court, in transferring legal custody of any child or appointing a guardian
for the child under the laws relating to juvenile courts, shall place the child,
in the following order of preference, in the absence of good cause to the
contrary;, in the legal custody or guardianship of an individual who is (a) The
child’s relative, or if that would be detrimental to the child or a relative is not
available, who (b) is of the same racial or ethnic heritage as the child, or if
that is not possible, who (c) is knowledgeable and appreciative of the child’s
racial or ethnic heritage. The court may require the county welfare agency
to continue efforts to find a guardian of the child's racial minority ethnic
heritage when such a guardian is not immediately available.

If the child’s genetic parent or parents explicitly request that the preference
described in clause (a) or in clauses (a) and (b) not be followed, the court
shall honor that request consistent with the best interests of the child.

The same declaration of state policy and order of priorities that are set forth in
' $260.181, subdivision 3, together with the applicable exceptions, are set forth in identical
terms in the statute governing adoption of minority children, $259.28, subdivision 2, and
are similarly addressed to the courts. Finally, $260.191 specifies the particular contents
of any court order making disposition of a child found by the court to be "in need of
protection or services or neglected and in foster care”. Section 260.191, subdivision 1a(c)
requires that any court order for disposition "shall contain written findings of fact... and
shall also set forth in writing the following information: * * * (c) in the case of a child of
minority racial or minority ethnic heritage, how the court’s disposition complies with the
requirements of section 260.181, subdivision 3."
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The core statutes -- $S257.071, 257.072, 259.28, 260.181 and 260.191 -- thus
effectuate a legislative policy, in place since 1983, directing that meaningful attempts be
made to place minority children into foster or adoptive homes of similar ethnic origin. The
primary responsibility for doing so in any given case lies with the "authorized child placing
agency" operating under the authority of the county welfare board, but important
responsibility also lies with the courts, which must make written findings of fact showing
how the requirements of S260.181 are met, or presumably showing good cause to the

contrary" when the priorities of that statute are not satisfied.

Reporting and Monitoring Requirements

The 1988 Legislature passed a number of statutes requiring the maintenance of
records and promulgation of rules designed to promote the implementation of the Act and
to monitor the compliance of child service agencies, counties, and the state Human
Service Commissioner with the heritage protection provisions discussed above.

Section 257.066 required the state Commissioner to amend certain administrative
rules (parts 9545.0750-.0830, 9560.0010-.0180, and 9560.0500-0670) "to ensure that, as
conditions of licensure, social services and child-placing agencies meet the requirements
of section 257.072, subdivisions 7 and 8, and keep records in compliance with section
257.01 and 259.46." While the statutory deadline for revising such rules was December
31, 1989, it does not appear that such rules have yet been adopted.

Section 257.071, subdivision 7 required the state Commissioner to revise the
administrative rules on foster care standards (parts 9545.0010-.0260) to require as a
condition of licensure that foster care providers attend training on the importance of
protecting cultural heritage, and to review and revise foster care rules to reflect sensitivity
to cultural diversity and differing lifestyles.

Subdivision 7 (2) further provides that "the commissioner shall examine
whether space and other requirements discriminate against single-parent,
minority, or low-income families who may be able to provide quality foster
care reflecting the values of their own respective cultures.”" The statutory
deadline for completing this review and revision of the foster care rules was
December 31, 1989, but it does not appear that these directives were
carried out.

Section 257.072 was substantially revised in 1988 to add seven subdivisions
addressed to the implementation and monitoring of the objectives stated in the 1983 Act.
Subdivision 2 requires the state Commissioner to develop a “cost-effective campaign" to
recruit minority adoptive and foster families, to require that agency staff involved in
minority recruitment attend cultural sensitivity training, and to monitor the "recordkeeping,
licensing, placement preference, recruitment, review, and reporting requirements” of the




1983 Act. Subdivision 3 requires the Commissioner to "designate a permanent
professional staff position for a minority recruitment specialist’ with certain advisory

- - August, 1991.
Page 4

functions.

Subdivision 4, perhaps the most ambitious of the 1988 additions to 257.072,
requires the state Commissioner, after seeking and considering the advice of the state

minority constituent councils (including the Council on Black Minnesotans) to:

1.

in out-of-home placement.

Review and revise the social services manual and practice guide to "reflect
the scope and intent" of the 1983 Act;

Develop criteria for determining whether a prospective adoptive or foster
family is "knowledgeable and appreciative" of a child’s minority ethnic
background, as provided under S260.181.

Develop a training curriculum to implement the 1983 Act and to promote
cultural sensitivity among foster care and adoption professionals.

Develop a training curriculum to similar effect for adoptive and foster family
members. :

Develop and provide to agencies an "assessment tool" for evaluating
prospective adoptive and foster families of minority children. [No specific
deadline is imposed by the statute for the development and implementation
of the measures described in subdivision 4.}

Subdivision 5 of 257.072 requires the state Commissioner to provide the semi-
annual report required under S$257.0725 to the various minority constituent councils
(including the Council on Black Minnesotans), beginning December 1, 1989. The statute
mentioned in this subdivison calls for the Commissioner to publish by June 1 and
December 1 of each year reports collecting and summarizing data concerning children
Such reports as described in the statute would provide
information showing, among other things, a given county’s compliance with the placement

priority provisions of $260.181, subdivision 3.

Subdivision 6 of S257.072 authorizes but does not require the
Commissioner to convene an advisory task force on minority child welfare.
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A critical important provision of S$257.072 as amended in 1988 appears at
subdivison 7, which imposes important duties upon authorized child-placing agencies to:

Develop and follow procedures for implementing the order of placement
priorities set out in S260.181.

Have a written plan addressed to specific aspects of minority adoptive and
foster family recruitment.

Have a written plan for training adoptive foster families of minority chidlren.

"I located in an area with a significant minority population”, have a written
plan for employing minority social workers.

Ensure that adoption and foster care workers attend approved training
regarding cultural diversity and “the needs of special needs children."
Because subdivision 7 is addressed to authorized child-placing agencies,
which generally operate under the supervision of the county welfare board,
it seems reasonable to assume that the county has the initial and primary
responsibility for ensuring that the authorized child-placing agencies carry
out the duties specified. The final provision of $§257.072, subdivision 8,
simply requires authorizing child placing agencies to provide placement and
demographic data to the state Commissioner four months prior to the date
each semi-annual Commissioner’s report is due.

Statutory Duties and Powers of the Commissioner

Chapter 256 of the Minnesota Statutes describes the functions of the state
Department of Human Services and the specific powers and duties of the Human Services
Among the duties assigned to the Commissioner are the functions
enumerated in $256.01, subdivision 2(3), which provides that "the Commissioner of

Human Services shall:"

Administer and supervise all child welfare activities; promote the
enforcement of laws protecting handicapped, dependent, neglected and
delinquent children. . .; license and supervise child-caring and child-placing
agencies and institutions.

Among the functions that the Commissioner “"shall have the authority" to
discharge are those mentioned in S256.01, subdivision 2(1)(b): -
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Monitor, on an ongoing basis, the performance of local agencies in the
_operation and administration of human services, enforce compliance with
statutes, rules, federal laws, regulations, and policies governing welfare
services and promote excellence of adminstration and program operation.

The state Commissioner also has the discretionary authority under $256.01,
subdivision 2(17), to establish and enforce certain county reporting requirements on a
monthly or quarterly basis, as the Commissioner might require. The subject and content
of these reports is not spelled out in the statute, and it is not known whether the
Commission has imposed county reporting requirements on minority foster care matters
other than those mentioned in Chapter 271, as discussed above. If a county board
makes repeated reports that are late, illegible, or not in the required format, however, the
Commissioner may WITHHOLD FUNDS from the county in default.

Statutory Duties and Powers of the County

Chapter 393 of the Minnesota Statutes sets forth the duties and powers of "county
welfare boards", the bodies mentioned in $257.065 under whose authority “authorized
child placing agencies" conduct their operations. According to $393.01, subdivison 3, the
county welfare board in Hennepin County is the County Board of Commissioners itself.

The specific powers and duties of the County Welfare Board are set forth in
$393.07. The most important of these duties for present purposes are mentioned in
subdivison 1, imposing a duty upon the County Welfare Board to "administer a program
of social services and financial assistance to be known as the public child welfare
program." $393.07, subdivision 1(a). The public child welfare program "shall be
supervised by the commissioner of human services and administered by the county
welfare board in accordance with law and with rules of the commissioner." 1d. The stated
purpose of the public child welfare program is to provide protection and financial
assistance to children confronted with a variety of problems, including the absence of a
parent or guardian or the need for foster care. $393.07, subdivision 1(b).

Subdivision 2 of 393.07 separately imposes upon county welfare boards the duty
to "administer all forms of public welfare, both for children and adults, responsibility for
which now or hereafter may be imposed on the commissioner of human services by law,
including... child welfare services." The duties of the county welfare board are to be
performed in accordance with the standards and rules of the Commissioner “to achieve
the purposes intended by law." Further, subdivision 2 specifies that “the county welfare
board shall supervise wards of the commissioner and, when so designated, act as agent
. . . in the placement of the commissioner’s wards in adoptive homes or in other foster
care facilities." .
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In view of the particular statutory scheme set forth above, it seems clear that both
the state Commissioner of Human Services and the Hennepin County Board of
Commissioners are charged with the responsibility to ensure that the legislative mandate
expressed in the Minority Heritage Child Protection Act is carried out. Additionally, the
courts themselves are responsible for making the written findings demonstrating
compliance with the Act in each specific instance of a minority child disposition. As a
result, a broad range of prospective defendants and forms of proceeding appears to be
available in vindicating the various rights infringed by the present pattern of
noncompliance with the Act.

Sincerely,

Lester R. Collins
Executive Director-

LRC:lIb






