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DEC 19 1995

Charlie Weaver Minnesota
State Representative :
House of
ASSISTANT MINORITY LEADER .
Representatives

District 49A
Anoka and Coon Rapids

COMMITTEES: EDUCATION; K-12 EDUCATION FINANCE; ENVIRONMENT AND NATURAL RESOURCES;
LOCAL GOVERNMENT AND METROPOLITAN AFFAIRS; WAYS AND MEANS

December 19, 1995

Speaker Irv Anderson DEC 24
463 S.0.B. v sy
St. Paul, MN 55155 /f>//’( '-
Dear Speaker Anderson:

By this letter, and pursuant to House Rule 6.10, we are formally'
requesting the House Committee on Ethics convene for the purpose of
investigating the following conduct of Rep. Bob Johnson: i

1. On September 22, 1995, Rep. Johnson called Pub11c Safety -
Commissioner Mlchael Jordan and threatened him with egislative.:
reprisals if the Commissioner did not allow the State Patrol to:
% " drive Rep. Johnson from Bemidji to the funeral of former Gov:. '
B Perpich. L e

2. On August 26, 1995 Rep. Johnson was arrested for'Drlvlng While
Intoxicated in the City of Burnsville. He was ‘found .in this:car.
several hours after he was seen causing damage to- two dlfferentKA
mailboxes with his car. He pleaded guilty to DWI in. Dakota County
and was fined $200 and glven one year probatlon. He -has. since
violated that probation and is scheduled to appear before a Dakota
County judge where he could receive up to 90 days in jail and an
additional $500 in fines.

3. During his arrest in Burnsville, Rep. Johnson called”Capltolq
Security and asked them to come to Burnsville to give him a. rig
home from the police station. Capltol Securlty refused. :

4. On September 28, 1995, Rep. Johnson was® arrest”
in Sherburne County with a blood-alcohol level of : %30 = thr
the legal limit. He again pleaded guiltyiand. waS'fine 818
sentenced to serve 30 days in jail. Co Ty .~

2"again for DWIT

5. On October 11, 1995, Rep. Johnson was arreﬁ'ed 1n Beltramlﬁ
County for his th1rd DWI. He again pleaded: gulltymand Was sentenced’
to 60 days in jail. . T,

. Rep. Johnson’s breach of the public trust through hlS repeated acts
4N of dr1v1ng while intoxicated, which puts the- 11ves of 1nnocent -
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citizens in danger, warrants a full-scale Ethics Committee inquiry.
Additionally, his conduct in threatening the Commissioner of Public
Safety with legislative reprisals if he did not comply with his
inappropriate demands, and his inappropriate request for
transportation from Capitol Security, have raised serious doubts
about his fitness to continue to serve in office.

The actions of Rep. Johnson have also violated the recently adopted
(June 21, 1995) House of Representatives Code of Conduct.

Future sentencing of Rep. Johnson may very well result in his
incarceration during the legislative session, which would
effectively disenfranchise the citizens in District 4A.

Due to the extreme seriousness of the ethical and legal
transgressions committed by Rep. Johnson, it is our request that
the Committee on Ethics debate and vote on a recommendation to
expel Rep. Johnson from the Minnesota House of Representatives
pursuant to the Constitution of the State of Minnesota, Article IV,
Section 7.

We also request that a preliminary hearing be held on our complaint
immediately, pursuant to the procedures adopted by the Committee on
cs on March 14, 1995.

Rep. DZEglas G. Swensogttﬁc'biﬂ71_z

p. Charlie Weaver, Jr.
Anoka Forest Lake




Bob Johnson
State Represantative

Dlstrict 4A
Belirami and Hubbard Counties

_ CHAR, LABORSUNAGEUENT RELATIONS
COMMTTEER: ECONOMIC DEVELOPMENT. INFRASTRUCTURE & REGUALTION FINANCY: QOVEANMENTAL OPERATIONS:
STATE GOVERNMENT FINANCE

Septexmber 22, 1995

Comnissioner Michael 8. Jordan
Department of Public 8afety
1000 NCL Towear

445 Minnesota Streat

8t., Paul, MN 55101

Dear Michael:

while I understand your decision regarding the use of atate ¢
for the Perplich funeral, I do not appreciate your threats to t:i:
this problem to the media. As I sald on the phona, I don't feel
you can make decisions regarding the Iaegislature in such an
arbitrary manner and I am disappointed that at such a tragic time
you would be so disrespectful and ke so willing to involve the
medid in what is a minor migunderstanding.,

If you would like, I would be happy to meet with you in my offi
or your office regarding this matter, Whatever });’c?ur deczagonlcg
axpect in tha future that you will not treat sither a State Bena{:or

or Etate Representative in the disrespectfu) manner
treated ma. | . in which you
Sincerely, )

d«b W}zdrﬂ

Bob Johnson

State Reprasentative

co: Roger Mos, Senate Majority Leader
Irv Anderson, S8peaker of the House
Arne Carlson, Govarnor

P.O. Box 1801, Baidfl, Misnesatas80l . ., . : .- (218) 7685748
Paul, Mnoesots 55165-1238 G 12) os-5518

Hlals Office Buliding, 100 Consthution Ave, 81. .
FAX (812) £86-1663
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Telephons (VOICE): (512) 2966542 STATE OF MINNESOTA

DEPARTMENT OF PUBLIC SAFETY

September 22, 1995

The Honorable Bob Johnson
Hinnesota State Representative
Hinnasota House of Representatives
Room 551 State Office Building

St. Paul, MN 55155

Dear Representat‘lve' Johnson:

It is certainly not my intention to engage in an argument with you.
However, afterrecetvingyour-letter,—concerning our phone convarsation
of this afternoon, it is imperative that I respond to the inaccuracies
and {nappropriate insinuations that were presented.

1. The decision that I made was in regard to your request
to utilize a State Patrol aircraft for the trip from
Bemidji to the Twin City araea, not a State Patrol
squad car. However, in either case, the use of State
Patrol vehicles for the -purpose requested would be
inappropriate. ,

2. I did not threaten to take the "problem" regarding the
use of State Patrol vehicles to the media, Howsver, I
did comment that the series of threats that you made
-to me and the vulgar and obscens language that you -
used to make them might be of interest to the media.

3. Your comments suggesting disrespectful treatment are
not true. During our conversation, I treated you in a
golite and respectful manner. Further, I don’t

elieve that making a decision, relative to the use of
State Patrol vehicles, that was not favorable to you
should ba deemed disraspectful.

AN EQUAL OPEORTUNITY EMPLOYER
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4, Pleass ba assured that my decision was not of an —
arbitrary natura. ¥hile I apprecfate the context of
the request, given all the factors to be considered
and the available options for such travel, the
decision that was made was both objective and
appropriate.

In closing, 1 appraciate your offer to discuss this matter further,
However, I would 1ike to rafterate that in no way were gou treated in a
disrespectful manner. Quite the contrary, it was your behavior that was
disrespectful to me. If I can offer any additional information or
perspective on this issue, I would be mora than willing to meet with

you.

Sincerely,

IS5 A

Michael S. Jordan
Commissioner

MSJ:bij

CC: Governor Arne Carlson .
N Representative Irv Anderson, Speaker of the House
) Senator Roger Moe, Senate Majority Leader
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DATE :

T0 :

FROM :

PHONE :

SUBJECT :

QINIC VI MNuILowiIin

PUBLIC SAFETY

September 25, 1995
FILE - CONEIDENTIAL

Michaal S. Jordan
Comissioner

296-6642

PHONE CONVERSATION WITH REPRESENTATIVE BOB JOHNSON SEPTEMBER 22, 16985
REGARDING HIS REQUEST FOR TRANSPORTATION TO FORNER GOVERNOR RUDY
PERPICH'S FUNERAL

On September 22, at apnroximate]y 2:00 P.H., I received a call from
Major Gena Halverson, Minnasota State Patrol. Hajor Halverson had
called to ralate a conversation he had had with Captain Dave Allen,
Commander of the MSP F1ight Section. Major Halverson informed me that
Captain Allen had received a call from Representative Bob Johnson,
Bemidjt, requesting that MSP transport him to the funeral of former
Governor Rudy Perpich on September 25. Major Halverson believed that
that was inagﬁropriate use of the State Patrol craft. I concurred
with him in that opinion and requested that he let Captain Allen know
that the request should be denied. ,

At approximately 3:00 P.M. on September 22, Barbara Johnson
interrupted a mesting that I was holding with Kathy Carlson of PEMR to
inform me that Representative Bob Johnson was on the phone. Barb told
me that she had let Representative Johnson know I was in a meeting, -
but he demanded that she interrupt me so he could speak to me
immediately. I ended my meeting with Kathy Carlson and spoke to
Representative Johnson. _ '
He began the conversation mentioning the fact that he had lost his
voice and was not fealing well due to after affects of the mini-
session in Bemidji. He then went on to comment on my not allowing the
State Patrol-to transport him to St. Paul. During odr conversation he
spoke only about the use of a State Patrol squad car, and made no
mention of requesting the use of the State Patrol afrcraft for said
transportation. Based on my conversation with Major Halverson, the
only request that I knew of that Representative Johnson had made was
for the use of a State Patrol aircraft. During our phone
conversation, he never made a direct request for the use of a squad
car, he only- compented on the fact that 1 had denied him the use of a
squad car, T ' B .

I told Representative Johnson thit based on both ﬁast ractice and the
current circumstances that 1 was of the opinfon that the decision that
vas made to deny him yse of either State Patrol vehicle was,
appropriate. At that point Representative Johnson became quite

@anum
W FCEICOCE AR S

Office Memorandum



angared and began to 1ssue a serfes of threats reletive to his
{ntentfon to adversely affect the funding for the Departnent of Public
Safety. He also made comments relative to how I had had difficulties
during my confirmatfon haaring during the Session in 1995, and if I
thought those ware bad, they were nothing compared to the crucifixion
I would go through in tha upcoming budget sessfon in 1997. He went on
to use several vulgarities in his description of what would occur to
me when this was done and listed several other representatives ha
would enlist in his cause.

He used as a rationalfzation that [ was "playing politics" 4n not
Tetting him use State Patrol vehicles. I told him emphatically that
this was not a political decision, but rather one having to do with
appropriate use of State Patrol resources. As he continued to levy
his threats and spoke to me in what I considered to be a threatening,
argunentative and obscene tone, I nade the comment that 1 wondered how
the nedia would react to knowing how a state representative would
threaten the commissioner of a major state department, because he did
not ?et his way. At that point Representative Johnson’s tone changed
considerably, and ha made referance that there was no reason to bring
the media into this. 1 did not tell him I would bring the media into
this, 1 was only rhetorically posing how it would appear for the
general public to know that this type of badgering and threatening
manner was used because a decision was made with which an elected

- officfal did not agree. Representative Jchnson’s tone continued to

soften and, in my mind, he was almost on the verge of tears as he was
beginning to discuss his raelationship with former Governor Perpich and

. how important it was for him to attend the funeral. During our

discusston he made comment that he would have to purchase a plane
ticket costing $400 to make the trip to attend the funeral. Ha
explained that he needed transportation due to the fact that he had
been in an automobile accident colliding with a deer and his vehicle
would not be repaired until late in the week of September 25. Ouring
our conversation, he never made reference to trying to procure an
alternative type of transportation, such as renting a car, riding with
another legislator, etc. He continued to discuss his relationship
with former Governor Perpich and his family, He also claimed that his
outburst was somewhat caused by his poor state of health, and he
eventually ended the phone conversation.

At approximately 4:05 P.M. on September 22, I received the attached
letter by fax from Representative Johnson. The representation made in
his Tetter was absolutely fn contradiction to the phone conversation
that we had. Therefore, I immadiately responded to him and those
copied on his letter via the Tetter attached.

This §s my bast recollection of the evants that transpired.

DICTATED BUT NOT READ BY:.

Nichael S. Jordan
Commissioner

NSJ:bjJ
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acts:

FOR USE WITH OFFENSES
OCCURRING AFTER FEBRUARY ¢

STATE OF MINNESOTA . . DISTRICT COUR.
COUNTY OF __DAKOTA ' FIRST JUDICIAL DISTRI:

-

o gy ot Gy S

STAT" oF: N.INNESO'I‘A ’ )
‘ Plaint.u.f PETITION TO ENTER GUILTY PLEA

N KISDELTEANOR VIQLATION

p/,&/]‘ /4 \/0'4/’?-50"‘/ , | File No.

* D&f&nd&nt. .
(Date of! BJ.*"‘ /2~ /= /fﬂ )

1. I am charged wieh‘(neme of ofeense) VALt 797fléz/;4ul7,zﬁzvéw4.
(dat ) i"'-é 75 Z /_ in " (city e:

county) g #ﬁ/ﬁﬁlﬁrkf

I plead guilty to the offense ¢f (name of ofeense) /Clﬁgf_'
in violaticn of. (statute or ordinance) /GVIQJCe}

2.

3. Ianm pleading é by because on (date) F-2-9
in. (cityrgr countv) /f?’ g I committed the following
A ra~ A4 /’7?»44-5-\ _A;,/ I R A =Y e
Lan ?:,Z-/////A/,/ : % AJJ}%« T ]
: ; : ' - -

T4, I understand that the mnximum pcssible sentence.-an & ‘misdemeancr is
a $700.00 fine, or SO days imprisonment, or both.) In the casé of driving
while under the influence or a similar charge, I understand that any future
v-olations could be treated as.2a gross misdemeancr with a max;mum penalty of

a $3,000.00 fine, one year in jail, ior both.

In the case of assault, I understand that any future assault against the

sanme person could be treatsd as a gross misdenmeanor with 2 maximum penalty

of a $3, ooo oo fine, one year in jail, or both.

5. I understand that I have the right to be represented by an attorney
and that 1£_I cannot afford to pay ‘or an attormey, one will be appeointed to
represent me - withcut cas.._A . . 4235/

6. I have fully discussed the’ charae(s), ny con uticnal’y” E?d
this petition.with ny attorney, (name of attorney) — tyb\

v {CR) :
6a. i I gzve up my right to be represented by an attorney. I unde:seand

that represent.ng nmysalf withocut an attorney may be a disadvantage to me as
I must, follow the rules of procedure and the rules of ev;denee.

-~
7. T understand I have the following constitatzonal gnts which z

kncwingly and intelligently waive (give up):
.. a. the right tc a trial to the court or to a jury of six

members in which I am presumed to be innocent until proven
guilty beyond a reasonable doubt;

) ~b.. the right.to cross—-exanine all witnhesses against me;




IEETIIT PPN

" agreement’ with the pzssecutor. if none, so state)
: P 2 ,ju./z.o—vx

c.. the right to remain sile.nt or ‘té test iy for nyself;
d.. the right toc subpcaena witnesses to appear on my.behalf;
a. the right to a pretrial hearing to contest the

i admissibility of evidanca cobtained from a search and

' seizurc and/cr ad:nission and ccn:ession.

8. .1 am entering my plea freely a.nd vclunta ily. No one has made any
reats or promises to gat - ne to ma.ke this plea, _ except as - indicated in

number 9 balcw.

8o ..T. am- gntgring my plea cf. guilty basad the follow:.ng lea
/Sffﬂrr s‘<~ d7%c. (-E,’é;

Py /f&n Z

L <
/ {

wp s

io. I u. da::stand that if the court doas not zpprove of thisg- ag*eeman..,
I have the *icht to witkdraw- n,' plea of ‘quilty and have'a trial.

5 11. , e my plea is acceptad, I ha.va the right to be present at the time
of sentancing and to exercise ny righti te speak cn my-own behalf by mak.an
whatevar statements or. presentiwg whatever evidenca- tha" I w:.sh.

o o
- patadfnis 7 day of %f 1998
T = sig"led. /Y%W

SR : S : ﬂ;eﬁude.nt) : '
A ' L im:ad Name. 0’@“—"/’7- \/‘7//15’7\-

- . . .
. : - . -

-------’----—--‘---——-----------—-----.

states hhat (s)he ‘'is the attorney

‘or the defendant in the abcve=-entitled criminal actien, that (s)he
perscnally explained the contents of the. above petition to defendant; and
that (s)he perscne.lly cbsarved dafendant date and sign -the above petitiocn.

i9 .

Datad this day of T ‘

c s e -

i Tl (attorney for defendant)

way o e s
ey

PETITION AND PLEA OF GUILTY ACCEPTED BY MAIL:

T (eudge)l . —(Dats)

T . (court)

3AV. 1/89
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_BURNSVILLE’POLICE DEPARTMENT ARREST REPORT _

- oeTmE A l ARHESTDATE/TIME n - TICKET NUMBER _ ~ — , | CASE F!LE#
W, DU/ B Rpas 1950 | 5 b e | 4501683y
ST Mcandrews CA Carpenteh o
RST MIDDLE T ALIAS/NICKNAME

TLAST NAMEj,Ol/’ N< oI Fi Q/O W [/l

AL ADDRESS I RACE/COMPLEXION | BpLL
15 washivgiowr A #1s ﬁ”}”’; /g,;mm nyg e | Med |
LENGTH OF TIME OWN( ) HEIGHT WEIGHT [ HAIR EYES NATALY
AT ABOVE RESIDENCE \ \[ i. . RENT (@ Lc} S-10 | .00 ]q.} éyy g] =
HOME ADDRESS g 5{/ Ve - o/iTEL Of. BiRlHL} C PLACE WT,Z
w00l Sotigl Wo rler, Bumid fi 954- 313 swomes A& Y&, 2}5?‘2““}370190 #
; ALARY OR WAGE EDUCATION/TRAINING/MILITARY A WRITE
gg 000 NIES EA 1 XAYES o No )Q{/YES 2 NO
MARKS SZARS/DEF ORMINESMEDICALTTATTO0S 7

None.

rATHERSNAtAEHéVL j’o !/mgom ADDR&S/?/H,L& IZ@@V 7 _7 l_pfog L} /6,‘ |

MOTHER'S NAME ) ADDRESS PHONE
L

Mceeased

Mavy, Faust ol Mcvdres B204  pde-giLe
CHARGES N.u 5?(, D L(I STATUTE NO. Hﬂ ‘ {; i Q l(ﬂ)

B

SPOUSE

I MSCL TF}"f wrijat STATUTE ND. tF =1 164/
MAKE OF VEH'CLE’A' 22 d‘g’l"ﬂ‘ F {'r}g:} (AL ﬂL‘r’) <J'T>10 DRIVER'S LIC. # o 09c 5

07 ESS g e o595~ 040-91)
VICTIM NAME ADDRESS

RESIDENTIAL PHONE l WORK PHONE

; Swlo\ec{' Y Twolved. in- a H g 2 earliek” inHe
120V Upown (tturn 10 Mwaparmw Lutlding 1o check.

| Fol Mo suspect T (0wl nin passed. odt i his
{velide wthh' fue leeeq( N nis pOClé—f' The arvet wis
innade approX . hyz. aﬂc/ Hap H< R Subjert1aikel e
18T . culjrck was avreskel bt parantedics cleareding.

| Subjcct @med a %%(Wwol‘f’“?tw Clearec] Ly frrect

KOTA CO./CHECK CLEAR? OTT CO. CHECK CLEAR? | 2000 CHECK CLEAR? SEY ALERT CLEAR? |PRINT T MUG
YES O NO (¥es O NO YES 0O NO oyes g Noig%Es O NO

YES O NO

JALED O DEPUTYSSIG: ’ o DAQ GM "WATCH {SOUMANDER'S APPROVAL
L
AP D EELEASED@W& TI%ZOO “\_\\\__ OVQQQJ

FOR DETAILS USE NARRAT!VE REPORT

, TAPED NARRATIVE
Ovyss ONO

l FORMAL COMPLAINT NEEDED

i O MISDEMEANOR [J GROSS MISDEMEANOR [J FELONY

WHEITE Case Fiie: CANARY. investication PINK: Working Cepy FORM 44100-02 7/82



URNSVILLE POLICE DEPARTMENT. INCIDENT REPORT
B~ e

UOC TITLE DATE/TIME REPORTED /,?(pf') l 2 5‘(0 . TICKET NUMBER ASE FIL
H C;; Q’ oateTmeoccurred 3 - ¢ 1 2SS 5 - ’)7 Y és_’] Lp QS_D T
2129 Diamond Dy (A (oupemieh—
- CPODE FULL NAME (Last. First. Micdle) 0OB RESIDENT ADDRESS RESIDENTIAL PHONE WORK PHONE
1gviE V/fzg{ udah!, Bruce Vervor] [i-2a-44 112729 Digwonel DY+ | 894-1731,  §87-203-2
BV Wolader Carl Pagoanid1-1-40 |1108 Digimed Jr.|890-7825 198863
"W Holker, Therese maric 55U 3013 Raviy” G- [890-6a 10| Unk-
- TUBRAND wooee | TIRESiZE T D O P SPEED EST VALUE
r“l A D10 0503 01
comns—ssmf [24) GRIPS FENDERS FRAME ggﬁ'{;

“QUANTITY BRAND NAME SERIAL NUMBER AND/OR P.IN. ARTICLE TYPE w. DESCRIPTION o T VALUE
N . [~
——
9 _— Mai lbores Aawinged | o2
;
c TOTAL VALUE
g R — REFERRED A — CLRD/ARREST J-— JAILED T—TICKETED C—EXC CIRD S — SUSPECT s
E . - .
CODE FULL NAME {Last. First. Middle) DOB SEx | RACE ADDRESS RESIDENTIAL PHONE WORK PHONE

A jotfmww) bobeyt AMainp-l-ys| W |/ rowWasMnﬁmme’:; 18- 89143 15931z
—_— _
M @ 4as ot approdMakly 1Spoks T W)DO/VL@L +o
19 Diamond. Or. onl W veport of A qu/zmg}e//fo pwp{?VfM
V/;zp/w) Mundat Wad witvesed” AAWLI& 100 ESS run e
€ atlbyr (a m;zmg Aowiage o e Jeavt foe Seviz
Midndaint foliowedZ Wae Suspect 4o o1 M Aidvews voad
sy e stived_do leliove fue duiver was pocsibly o mteol.
AM to_Vi¢_poov”diAlivg. () Holker” alze wiknessed =g velaice
L omatlLoxes b eane M seane. p skale pccidat egovt

w; Commpleied pnd e puspect was [ocakd laded” p9@in in i
velnle , aid Mfd@bﬁof DUL (%, (F 25 1683 b mire) CWWF“

RANSFERRED BADGE \DA E_ . FORMAL COMPLAINT NEEDED TAPED NARRATIV
TO 2 - O MISDEMEANOR [ GROSS MISDEMEANOR D FELONY | D YES

White: CASE FILE, Yeliow: IN /ESTIGATIO‘\J Pink: WORKII\.G CODY FORM 44100-15  7/8¢




AN LLE POLICE DEPARTMENT : ALCOHOLIC INFLUENCE REPORT

ﬂolﬂﬂ’ Xlan  JDVveorbos 1 2-1-4Scase Fie s 1301683 Y

‘ICER: (4 fa vip€ 16‘/ Badge # b3 Date/Time interview__ 3 ~ 315" R0 1

SERVATIONS: ;
ning Disarranged Soiled Mussed 2'5 Orderly.

r of Alcoholic Beverage: X_ Strong _____ Moderate Faint
ach Pattern: 7& Umntelhglble f% Confused Z} Slurred ____ Cther____
cts of Alcohol: é Extreme Obvious Moderate Slight

SRVIEW: Miranda: Date: 8"‘2(”&7Eme: 20171

ou have the right to remain silent. -

nything you say c¢an be used against you in a court of law.

2u have the the right to takk to a lawyer and have one present with you while you are being questioned.
you cannot afford a lawyer, one will be appointed to represent you beffre any c;uestxonmg is done.

© you understand each of these rights | have explaingd to you?
aving these rights in mind, do you wish to talk to us now? Yes____No l:

re you operating the vehicle in which you were stopped? Yes No
)

1 /1 involved in an accident? Yes_____ No___ |
‘at street or hi_ghway were you on? Actual
:at direction were you travelling?____ ‘ ' Actual
ve you been drinking? Yes___ No____ Where?
-at have you been drinking? How much?
at time did you start? Stop A
you feel the effects of what you have had to drink? Yes_____ No____
/€ you been smoking marijuana or taking any other drugs. Yes____ No__ What?
1en? : ' How much?
- you sick or have you beén_ injured lately? Yes No How?

you have any physical or mental diéabil‘rty? Yes___No_____ What type?

vou taking any type of medications? Yes____ No___ What type?

you wearing dentures? Yes_____No____

2n did you you last sieep? How much?

en did you last eat?: What?
€ you ever been arrested for DWI in the past? Yes____ No____ Where?
at city? Were you represented by an attorney at 'that time? Yes_____No___
S : Is your drivers license currently valid? Yes  No___
ss ‘M/}sdemeanor: Yes  No__

e vehicle you were driving covered by liability insurance? Yes____ No____

me of insurance company?




3URNSVILLE POLICE DEPARTMENT

PROPERTY AND INVENTORY REPORT

JOC TITLE @ EVIDENCE
PDmvace H 4 R 0 RECOVERED [0 FOUND [ OTHER C.F. No. FF5CAEETE
qecexvmg Officer Date/Time Citation No. EVlDENCE?ﬁHﬁJSE’g ig E?
- Loldy Lurvi. # 39 |
Ar.  ..gOfiicer | / .
C. Caapunli. #(3 8-26-98 2120 N /A
>roperty taken into custody at: (Address) Z 9 A
100 Cwre, Cud. /%M Mmmi‘&_..#‘/
SUSPECT Full Nam
Zrom Ra—étfut dhon po08./2/ 11 45 ?,;é_qg/
Address /s Phone No. (Home) Phone No. (Work)
1075 am,(m# dar, #
/County/State/Zip
Bomeotss. SH et/ tin [ SEe0]
Zull Name Z2'VICTI 8 NER [J FINDER
Address - Phone No. (Home) Phone No. (Work)
—— D e re—
Zity/County/State/Zip
/
ZASE DISPOSITION: : /
T EXC.CLRD. T PENDING Z-ARRESTADLT. [ JUV.REFERRAL [ INACTIVE I ASST. & ADVSD.
>ROPERTY PLACED IN: 3-2L<95 23280
_ Property Room *~" Locker No. Zb 7 prisoner Inventory . = Other (explain)
B “N8rand Model 3 Boys | Tire Size Seriaf No. and/or P.LN. Speed
I N \N /A O Giris
K ; Colors\@e Fenders Seat Grips Est. Value
E 0
te / ) PROPERTY  itemize; Describe; List Serial Nos. Est. Value
I | 7 L Plat. # 30z ESs - ~ et AU Bl 90 ook Tourie 6 L —
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OFFJCER DISPOSITION: T} Other 1 Retumn to Owner CONTROLLED SUBSTANCES: —— Deiiver to BCA by:
“Hoid i Destroy . Prisoner Transfer Type Weight . Date
Quantity/Count NewBCACase [ Yes _ No
ZHAIN POSSESSION:
ltem Time Date Place Delivered By Received By

5

| certify that | have received: items #

—
CLAIMANT’'S RECEIPT

| certify that | have received: items #
and that | am the lawful owner or claimant.

and that | am the lawful owner or claimant.

Released By: Name Name
Address Address
Date Signature Signature




JRNSVILLE POLICE DEPARTMENT CRIME SCENE INVESTIGATION REPORT
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BURNSVILLE POLICE DEPARTMENT

PROPERTY AND INVENTORY REPORT

UOC TITLE & _EVIDENCE
D MI C RECOVERED  [J FOUND  [J OTHER C.F.No. d SD / (98 3Z/
Receiving Officer m (— W Datemm% ‘S" Citation No. EVIDENCE TECH: USE
mpeit 27~
. i 7

£ .1g Officer

Property taken into custody at: (Address)

B¢ D

e

S M Rolert pavi TUNNO0SOW sosi2 L US| oop49¢

Address

Phone No. (Home) Phone No. (Work) .

City/County/State/Zip

FullName [J VICTIM [J OWNER

3 FINDER

Address

Phone No. (Home) Phone No. (Work)

City/County/State/Zip

CASE DISPOSITION:

T3 EXC.CLRD. [ PENDING REST ADLT.

] JUV.REFERRAL L INACTIVE ] ASST. & ADVSD.

PROPERTY PLACED IN:

== Property Room & L ocker No.

] Prisoner Inventory

O Other (explain)

Brand

Model

L Boys
T Gids

Tire Size

Serial No. and/or P.LN. Speed

mx=w

N
F- | Colors — Frame
o

Fenders

Seat

Grips

Est. Value

— -

PROPERTY

temize; Describe; List Serial Nos. Est. Vaive

EXPress TRl feeaipt gakd T 70678 1]

FFICER DISPOSITION: [J Other [J Retum to Owner CONTROLLED SUBSTANCES: * — Deliver to BCA by:
X! Hold I Destroy [ Prisoner Transfer Type___ Weight Date
Quantity/Count NewBCACase — Yes [J No
CHAIN POSSESSION:
Date Place Delivered By Received By

item Time

Cl;‘ﬁ(i/MANT’S RECEIPT

I certify that | have received: items #
and that | am the lawful owner or claimant.

i certify that | have received: items #

and that | am the lawful owner or claimant.

Released By:

Date

Name Name
Address Address
Signature Signature




IMPLIED CONSENT ADVISORY

(Effective January 1. 1993)

Time Started L35 Location read: ___bL{ /I U Lo~ PO
COMMERCIAL VEHICLE-BEGIN WITH BOXED AREA
Lolevy Maw Jolngole , 1 believe you have been driving,

{person arrested)
operating or controlling a motor vehicle while under the iinfluence of alcohol or a controlied sub-

stance “and you have been placed under arrest for th:s oﬁense i “oewu—have—feeen_ummed_m_a

v 1. Minnesota law requires you to take a test to determine if you are under the influence
{Check) of alcohol or a controlled substance.
OR

(READ ONLY IF PERSON WAS OPERATING A COMMERCIAL VEHICLE)

, | believe you have been driviAg,

perator's name)

1. Minnesota law ré

(Check) ence of alcohol.

l/ J 2. Refusal to take a test is a crime.

(Check)

olated the crirqinal vehicular Aomicide or injury laws, a
be taken with or wi consent.

4. Before making your decision about testing, you have the right to
consult with an attorney. If you wish to do so, a telephone will be
made available to you. If you are unable {o contact an attorney,
you must make the decision on your own. You must make your
decision within a reasonable period of time.

If the test is unreasonably delayed or if you refuse to make a decision, you will be considered to have
refused the test. Do you understand what | have just explained? _Y£§_’

\f 41
Do you wish to consult with an attorney?_)&_(___

Time telephone made available: Start: 1959 > Stopped: 2010
"
~ Will you take the &;@ Blood or Urine) test? NO

(If person refuses:) l .. ) 4
" jtis your reason for refusing QDECCWS(—’/ I didn+ do an’fﬂ/”V?f) Ww”fl__

Time Completed 010 . CA CC‘«V‘P@VZW

(Printed name of officer requesting test)
Date: 295




IMPLIED CONSENT LAW
- PEACE OFFICER’S CERTIFICATE —

b (PLEASE TYPE OR PRINT LEGIBLY,"CROSS OUT REFERENCES TO INAPPLICABLE ITEMS.)
Narna of Peaca Qillcer Name of Police Agency

CA_Cavpenir Burnsu |le

| certity to the Commissionaer of Publlc Safsly, Slate of Minnesota, that | am a member of the above police agency and:
1. lam a “poace olficer” within %e meaning of Minnesota Slatules, Section 169.123, Subdivision 1.
4

L

2. On (Dale) , had probable cause !0 belleve that the persgn named below had heen driving, operaling N
or physically controlling a motor vehicle within the State of Minnesota on 'ﬂl/lf?l—’( wg ZPVI Vd }6 PW (cib/
in the City or Township of UL( l’mé M( ‘l, in Da ”@"'a—' County,
while under the influence of alcohol or a controlled substance, or a commerclal motor vehicle wilh the presence of alcohol, contrary to law.

Full Name Date of Birth
Lober+  Alar  Jolmson ENEEAY
Addraess

MN SklpD

U

. Cily, Stale, Zip. 4« .
1575 Washington he15 geniid)
T-535-74§-040-9)7)
3. Reason for inltlal contact:
D Vehicle stopped_by oflicer because:

.A‘ccldenl AT ehicle alteady stopped (describe), d V’ ver P A ;m 01/('{ a( l @YP "Vl
RV TR 747 L--_T,.,QQK_.lLez.Lj . ?mar(doscribe): Vehide wae inolidin «
[ri_hic riglat ' Poclee Hdy eadier in Hlre doy
4. Prgbable cause that ;lxﬁon was dn{/ing, operLllng or In physical control. W}M wa( u,[/t(zV iVI\f_ﬂ’)YIh‘OV)

Saw person Person admilted Other:

5. Probable cause that person was under influence (in addllk‘)_‘njiciher information)

g Odor of alcohol; bloodshot, walery eyes; slurred speech poor batance
Other (describe);

6. Chack at least one of the following:

MEDICAL PERSONNEL CERTIFICATF

Pursuant to Minn. Siat. § 634.15, | cerlily as follows: at the r.,.est of the
undersigned peace officer, | withdrew a sample of blood trom:

NAME:

AT:

{Location)

| pm authotized and qualilied to draw blood samples pursuant to Minn, Stat, § 169.123,
Subd. 3.

| withdrew the sample of blood at

AM/PM.,
after preparing the site of wilhdrawat with a non-alcohol substance.

lused a sterile needie and container in withdrawing and receiving the blood sample.

| gave the blood sample to the undersigned peace officer.

DATE:

Signature

Printed Name

Occupation (M.D., RN, M.T., L.T., eic))

Signature of Peace Officer

DWI arrest W accident D refused PBT (preliminary screening breath test);
failed PBT with alcohol concentration of .10 or more
7. Other pertinent information

8. The person was requested 1o submit to a test lo datarmine (alcohol concentratlon) {(or) (presence of a controlled substance),
pursuant lo [he provisions of Minnesota Statutes, Section 169,123, and was read the Implied Consent Advisory on the other side of this form

by: (Name ang.Agency) _____ 44 Ay .
CA_ (vPemity Burnsutte P~
9. &e perdon: (X APPLICABLE BOX) '

Relused to provide a tast sample to determine the presence of (r) (controlied substance).
D Provided a sample (blood) (breath) (urine) for'analysis, which indicated an alcohol concentrationaf |

The sample was submitied for analysis 1o: Name of Agency, Analyst or Breath Test Operator

Address of Agency or Analyst

City, State, Zip

Sample Identification Number (Blood or Urine Tests Only)

Atltach Notice of Revocation
(Form PS-31123) if Issued.

PS-01802-09 (1/93)

SEND WITH COPY OF ALCOHOL INFLUENCE REPORT, ARREST OR
ACCIDENT REPORT, BREATHALYZER OR INTOXILYZER RECORDS,
LABORATORY REPORT TO:

Department of Public Safety

Driver and Vehicle Services Division
Implied Consent Section

108 Transportation Building

St. Paul, MN 55155

Signalure of Peace Olficer
o,

Printed Name ol Peacdlfficer

c A (avpefer—

Badge Number !ﬂ Z"

Business Telephone Number

gas - Heo0O

Date

8- 265
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R03458 RO3725 AUG 26 1995
\ \ 18:34: : :
> HIT STOLEN VEHICLE FILE 4299 AUG 26 1995 18:35:35
- MW LIC/302ESS

oT
‘C/302ESS. LIY/96. LIT/PC.

JHNSON ROBERT ALAN

75 WASHINGTON AVE #15 BEMIDJT

; 56601
“N/1FACP52U6LG185288. VYR/90

10/TAURUS GL,4DR SEDAN /90 VMA/FORD. VCO/BLU/BLU.
M/APR. DOB/120145. STICKER:T1917883.

R03725 AUG 26 1995 18:34:55 ACK MESSAGE WAITING PRESS PA1l

R0O345%9 R0O3725 AUG 26 1995 18:34:55 AUG 26 1995 18:35:48 .

P
>BERT ALAN JOHNSON

)75 WASHINGTON AVE #15 BEMIDJI MN 56601
ZX/M. DOB/120145. HGT/510. WGT/200. EYE/BLU.
N/J525745040917. OLT/1. CLS/C. EXP 120199
TATUS:VALID GLASSES

JOTO #:5752124023. ISU/O
JHNSON ROBERT

56601
A /FORD. VCO/BLU/BLU.

)

RO3725 AUG 26 1995 18:34:55 ACK

MESSAGE WAITING PRESS PAl
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STATE OF MINNESOTA
DEPARTMENT OF PUBLIC SAFETY

PS31123-12

791814

DRIVER & VEHICLE SERVICES DIVISION
SAINT PAUL 55155

“Date Issued 9 ’.9‘(0' Clg
Enf. Agency. Eldy 115 zp/ qu
i Ti rC MANORIVICE
Name R;)‘?(Y * A ’(H/l J)Mm O D;ksetol ’ZZZLL/;
i fx Court TR /(
Address 1075 W M(V“ W(}h‘lﬂ ﬁV‘C (S D;)L#‘I' §2G5- 34C-pye-917
o f’)‘g/ h‘ 4 ‘ ‘ State ;\/’N Zip 5(90{

eolurd T

Signature of Driver to Acknowledge receipt:

BRI
4

NOTICE AND ORDER OF REVOCATION

On the date shown above (*date issued) you were asked to submit to a test to determine your alcohol concentration
pursuant to Minnesota Statutes, section 169.123, the implied Consent Law.

privileges for one year.

within the past 5 years under section 169.121 or 169.123.

Because you refused to submit to testing, the Commissioner of Public Safsty will revoke your Driver License and/or driving

Because you submitted to a breath test which disclosed an alcoho! concentration of 0.10 or more the Commissioner of
Public Safety will revoke your driver license and/or driving privileges for ; (1) a period of 90 days; or (2) if you are under the
age of 21 years, the period of revocation will be 6 months; or (3) for a period of 180 days if your license has been revoked

Your Driver License and/or privilege to drive in this state is hereby BEVOKED. THIS IS YOUR OFFICIAL NOTICE OF
REVOCATION. This revocation will take effect 7 days after the date shown above.

SURRENDER OF DRIVER LICENSE

By law, the officér is required to take all Minnesota driver licerise certificates in your possession and, if you have a valid
license, to issue a temporary license effective for 7 days, or invalidate the license.

yYes “No

Driver license card surrendered and forwarded with this report.

No temporary license issued because:

TEMPORARY LICENSE
This entire notice is valid as a temporary license from the date shown above for 7 days. NOT VALID IF DETACHED.

Temporary license valid only if record so indicates.

Licensee Height: ___L(; Weight.___/ i/

{ ;';yjkf/l’; i

1702 _ Class:

L piare C

C

Restriction: L e A~

AFFIDAVIT OF LOST DRIVER LICENSE

I have lost or destroyed my license. | promise that if it is found | will immediately
forward it to the Driver License Office, 108 Transportation Building. St. Paul, MN
55155. | fully realize that in making this affidavit, the license certificate is rendered
nult and void and may not be used for operating a motor vehicie. .

Date Signature of Licensee

YELLOW COPY TS COUNTY &7 &

A { ~ \J’f’( A

Signalure of 'Pea7 Officer

ca (nvarinler—

Printed Name {

" - LoD

Telephone Number

Signed:

el
i




BURNSViLLE POLICE DEPARTMENT NARRATIVE REPORT
MOC: Hit and Run DUI Ticket: CF: 95016834
By: Officer DESLAURIERS Date: 08-26-95 Page 1
Badge 42 :
NARRATIVE

On 08-26-95, at 1856 hours, I DESLAURIERS driving Unit #9 responded
to 101 West McAndrews to assist Officer Christy CARPENTER. 2All I
knew lnltlally was she advised she had located a party sleeping in
a vehicle in an underground garage.

Upon my arrival I entered the underground garage of the north side
of the #101 Building at McAndrews. The vehicle was bearing MN
License 302 ESS. As I approached the vehicle, I observed a white
male laying on his back across the driver's seat and passenger seat
with his feet on the ground. The driver appeared to be passed out.
Officer CARPENTER had found the driver in this position and had
waited for my arrival to attempt to wake the driver.

As I looked into the vehicle on the driver's side I could
immediately smell a very strong odor of alcohol coming from inside
the vehicle. Officer CARPENTER attempted to wake the driver by
tapping on his leg and shaking him. We had a lot of difficulty
raising the driver to consciousness and we shook him several times
and the driver finally woke up, sat up and exited the vehicle on

the driver's side.

As I observed the driver, who was later identified as Robert Allen
JOHNSON, DOB: 12-01-45, JOHNSON appeared to be very intoxicated.
He was having great difficulty walking and was having difficulty
with his coordination. He used his left hand and arm to maintain
his balance while hanging on to the vehicle. He immediately began
to complain of chest pain and advised that he was a diabetic.
Officer CARPENTER asked JOHNSON how much he had to drink and
JOHNSON indicated he had drank a half of pint.

As JOHNSON continued to complain of chest pain a couple more times -
we decided to .immediately order an ambulance to come to our
location to access JOHNSON's medical situation. Paramedics Kelly
HAUSER and Rick LARKIN responded to our location in Medic #1. We
walked JOHNSON out of the underground garage to the Medic Unit and
explained the situation to the Paramedics. The Paramedics checked
JOHNSON's blood sugar which was normal and also hooked him up to a
heart monitor and also received a normal indication. At this time
I contacted a doctor at medical control who gave an okay to release
JOHNSON if he so wished. After being assessed by the paramedics
JOHNSON advised he did not want to be transported to the hospital
and signed a medical release form indicating such.

Transfer to #: Date: W/C Approval: FC Needed: [ ) Misd Taped Nar:
[]cM [ ] Felony 1Y [IN
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HBURNSVILLE POLICE DEPARTMENT NARRATIVE REPORT

" MoC: Hit and Run DUI Ticket: CF: 95016834
By: Officer DESLAURIERS Date: 08-26-95 Page 2
Badge 42

While JOHNSON was being checked out by Paramedic Rick LARKIN, I
Officer DESLAURIERS was present in the ambulance when Paramedic
LARKIN asked JOHNSON specifically if he had been driving. JOHNSON
had indicated that yes he had driven out to Burnsville that day and
this was the response to a question in a series of questions
leading up to what had taken place that day in an attempt to do the
medical assessment. After JOHNSON admitted to Paramedic Rick
IARKIN that he had been driving the medics had been concerned about
trauma to the driver's side of the vehicle and wanted to access the
possibility that JOHNSON might have hit his head in the accident.
When the medics asked him if he had an accident that day he
indicated he did not know what had taken place that day.

After JOHNSON had been released by the Paramecics he was taken into
custody by Office CARPENTER for being in physical control of a
motor vehicle while under the influence. At this time, I remained
at the scene and was aware by being at the scene that JOHNSON had
a room mate living in that apartment complex. His vehicle had
noticeable damage across the hood to the trunk 1id. The windshield
was broken on the passenger side lower right near the antenna as
well as the antenna being bent over.

When we initially contacted JOHNSON and he was sleeping in his
vehicle the vehicle was pulled into a parking stall which did not
belong to JOHNSON. His vehicle had squashed a garbage can up
against the brick wall in the underground garage as well as done
some minor damage to a couple bicycles that were parked in that

particular stall.

I waited the arrival of Allen's Towing and was met by the Tow
driver and I explained the situation to him. The Tow driver
observed the vehicle and the damage that had been done in the
underground garage to the garbage can and the bicycles . I gave
the key to the Tow Driver and he drove the vehicle out of the
underground garage and Impounded it to our Police Station which was
done to preserve evidence as the vehicle was involved in a Hit and
Run earlier that day. The case being investigated by Officer

CARPENTER.

As the vehicle was pulled away from the sguashed garbage can, I
noted a large dent in the front license plate made by a round
object. The license plate itself, where impact had been made, had
the transfer of concrete particles. It was at this time that the
vehicle was removed from it's parking spot in the underground
garage by the Tow driver that I also noticed the damaged antenna,
and the broken windshield. The Tow Driver, Mr. RICE, also advised
that the vehicle had been driven into the ditch recently as there

[]GM [ ] Felony [31Y (1IN

H Transfer to #: Date: W/C Approval: FC Needed: [ ] Misd | Taped Nar:




BURNSVILLE POLICE DEPARTMENT

NARRATIVE REPORT

MOC:

Hit and Run DUI

Ticket:

CF: 95016834

By: Officer DESLAURIERS
Badge 42

Date: 08-26-95

Page 3

was a large amount of grass and mud which had been packed under the

front bumper and onto the frame.

I assisted on placing the vehicle

into an evidence bay at the old City Garage for later processing.

At the time this narrative was completed, Officer CARPENTER was
continuing an investigation of the Hit and Run.
the case will be Pending.

End of Tape
By: Officer DESLAURIERS, Badge 42

Transcribed by: E. DONNELLY 08-30-95

The disposition of

Possible Hit and Run and DUI charges.
See Narrative Report 16834 by Officer CARPENTER for details.

u Transfer to #: Date:

W/C Approval:

FC Needed:
{1 cM

[ ) Misd | Taped Nar:
{1 Felony L1y (31N




BUORNSVILLE POLICE DEPARTMENT NARRATIVE REPORT
MoC: H&R/DUI/MISD TEST Ticket: 5—343576 CF: 95016834
REFUSAL
By: C.A. CARPENTER, #63 Date: 08-27-95 @ Page 1
1525 HOURS
SYNOPSIS:

On 08-26-95, a Ford Taurus, bearing MN license 302 ESS, was
involved in a Hit and Run, Property Damage accident. Witnesses
followed the vehicle until it stopped at 101 McAndrews Road, which
is an apartment complex. One witness watched the lone male suspect
enter the apartment building and respond to the second floor.

An attempt was made by myself to contact the suspect approximately
two-and-a-half hours after the accident. At the time, the vehicle
was still parked outside the 101 McAndrews address. The vehicle
had fresh damage in multiple areas. No contact was made.

Approximately six hours after the initial call, another attempt was
made to contact the suspect. The vehicle was no longer parked in
the outdoor parking lot, and contact was not made at the apartment.

The vehicle was then located in the underground garage with the
suspect asleep inside the vehicle. Once awakened, the driver was
identified and claimed to have chest pain, and to be suffering from
a diabetic reaction.

Paramedics evaluated the suspect and he signed a Medical Release
form.

The suspect was arrested for being in physical control of a motor
vehicle while under the influence of alcohol. His vehicle was
impounded as evidence to the Hit and Run, and was processed.

The subject refused to provide a breath sample once at the
Burnsville Police Department. He was cited for Misdemeanor DUI;
Misdemeanor Test Refusal; and, Hit and Run.

The subject was released to the custody of Mary FAUST.

PERSONS AND PROPERTY:

Arrested: Robert Alan JOHNSON, DOB: 12-01-45
1075 Washington Avenue - #15
Bemidji, MN 56601 :
Home Phone: 218/759-7948
Work Phone: 218/759-3130
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Local Address:

101 McAndrews Avenue - Apt. 204

Burnsville, MN 55337 ;
Home Phone: 898-5968 ;

Vehicle: MN License: 302 ESS
1990 Ford Taurus

Registered To:
Robert Alan JOHNSON

Also-Sensor: B-18070, last calibrated on 08-22-95,
by Badge 36.

» Witness #1/ Bruce Vernon MUNDAHL, DOB: 01-22-49
Victim #1: 12729 Diamond Drive
. Burnsville, MN 55337
Home Phone: 894-1336 i
Work Phone: 507/263-3766

Witness $2: Therese Marie HOLKER, DOB: 05-05-46
3013 Rainer Court
Burnsville, MN 55337
Home Phone: 8%0-6910
Work Phone: Unknown

Victim $2: Carl Prastmark WOLANDER, DOB: 01-07-40
12708 Diamond Drive
Burnsville, MN 55337
Home Phone: 890-7895
Work Phone: 698-8831

SUSPECT'S Mary FAUST
GIRLFRIEND: 101 McAndrews Road - Apt. 204

Burnsville, MN 55337
Home Phone: 898-5968
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N2ARRATIVE:

On 08-26-~95, at 1256 hours, Dispatch received a call from
Victim/Witness, MUNDAHL, regarding a Damage to Property. MUNDAHL
stated that someone had driven into his mailbox causing damage to
the mailbox, and he wanted to make a report.

At approximately 1500 hours, I was assigned to, and I responded to
the call at 12729 Diamond Drive. Upon arrival, I met with MUNDAHL,
who stated that a Ford Taurus, MN License 302 ESS, had caused
damage to.his mailbox, actually taking out the mailbox pole and the
mailbox itself before the vehicle left the area.

MUNDAHL also stated that he believed the vehicle had taken down a
mailbox at 12708 Diamond Drive, but that he had not spoken to that

person yet.

MUNDAHL explained that after he witnessed the vehicle hit his
mailbox, he then witnessed the lone occupant drive the vehicle. He
described the driver as a white male he believed to be in his early

.50s, with thin hair, approximately 6 feet tall, having an,average

build. MUNDAHL stated that there was no one else in the vehicle,

- and that after the incident occurred, he then followed the vehicle

to another location in Burnsville.

It should be noted that MUNDAHL noticed the vehicle travel into
MUNDAHL's cul-de-sac on the wrong side of the roadway, at which
time the suspect; later identified as Robert Alan JOHNSON, DOB: 12-
01-45, hit the mailbox.

MUNDAHL stated that the suspect then backed into a neighbor's
driveway--after hitting the curb a number of times--and then took

off, leaving the neighborhood.

MUNDAHL proceeded to follow the vehicle westbound on Burnsville
Parkway, southbound on County Road 11, to northbound 35E. MUNDAHL
stated the entire time he was following the suspect, he noticed the
vehicle swaying back and forth using both lanes of the roadway, and
in fact, hitting curbs and driving up onto the grass boulevard at
times.
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MUNDAHL stated that once on northbound 35E, he proceeded to follow
the vehicle. It exited on Cedar Avenue, Cliff Road, back onto 35E,
back ontc Cedar, and a number of different roads and highways
before it actually stopped at 101 McAndrews Road. '

MUNDAHL stated he followed the vehicle to 101 McAndrews Road, and
witnessed the driver, JOHNSON, exit the vehicle after he parked it
in the front parking lot. MUNDAHL stated he witnessed JOHNSON hit
two curbs as he proceeded into the apartment complex parking area,
just prior to parking the vehicle.

MUNDAHL observed JOHNSON exit the vehicle, shut the door, and then
respond back to the vehicle, unlock it, and it appeared he turned
the headlights off and then left the vehicle again.

MUNDAHL followed JOHNSON into the 101 McAndrews Building, at which
time he witnessed JOHNSON fall down in the front entryway of the
building. MUNDAHL stated he believed JOHNSON was extremely
intoxicated due to his driving and his inability to keep his
balance and, in fact, stand upright when walking in the building.

MUNDAHL stated that at the time, JOHNSON, was wearing what he

believed to be, gray shorts and a T-shirt - possibly light-colored.
He said his shorts were hanging extremely low, as almost to be
falling off of him.

MUNDAHL witnessed JOHNSON get into the elevator, and he watched the
elevator go to the second floor. When he saw the number 2, he then

left the area and responded home.

I spoke to Victim #2, WOLANDER, who resides at 12708 Diamond Drive.
WOLANDER was outside fixing his mailbox when I approached the
neighborhood. He stated that he did not witness the accident, but
he heard a vehicle had run into his mailbox. WOLANDER stated that
his mailbox pole was still intact, but that the actual box of the
mailbox had been thrown approximately 15 feet after impact.

I spoke, by phone, to Witness #2, HOLKER, who stated she had
initially seen the vehicle bearing MN License 302 ESS, at
approximately 1245 hours. HOLKER stated she was driving with her
daughter, traveling -eastbound Burnsville Parkway, to take her
daughter to a friend's house located at the end of Burnsville
Parkway. HOLKER stated she noticed the vehicle weaving back and
forth, using the entire roadway. In fact, on Burnsville Parkway,
she witnessed the vehicle hit a mailbox, at which time it flew over
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the front hood of the vehicle, up over the top of the vehicle,
causing it to hit the telephone antenna on JOHNSON's vehicle, and

then down the back of the trunk of the wvehicle.

HOLKER stated she immediately believed the driver was possibly
intoxicated, so she dropped her daughter at 3417 E. Burnsville
Parkway to make a phone call to the Burnsville Police Department.

It should be noted that it was not initially known that this call,
and the call on Diamond Drive, were related, and at the time,
officers were unable to respond to check for the vehicle.

HOLKER stated that she believes within the next ten minutes
approximately, she followed this vehicle into numerous cul-de-sacs
in the area of Tuxedo Park, which contains Tiffany Courts, Sable
Drive, Diamond Drive, and other such streets in that neighborhood.

HOLKER stated she saw the vehicle hit numerous mailboxes, and
recalls the vehicle hitting both mailboxes on Diamond Drive. She
" stated that she witnessed the vehicle driving in the far left side
of the roadway on Diamond Drive, which is in opposing traffic, and
that when it got to the end of Diamond Drive--which ends in a

cul-de—-sac and is actually where the address of 12729 Diamond Drive
is--she witnessed the vehicle drive down the left side of the
roadway and run directly into the mailbox located at 12729 Diamond

Drive.

HOLKER stated she followed the vehicle all throughout Tuxedo Park
and into cul-de-sacs. She stated she had to pull into driveways
for fear of her safety, as the vehicle was traveling up and over
curbs and hitting objects. She feared that he would hit her
vehicle if she stayed within a cul-de-sac with the same vehicle.

HOLKER explained that once the vehicle left the neighborhood, she
then followed the vehicle on westbound Burnsville Parkway towards

County Road 11.

Prior to approaching Park Avenue, HOLKER stated there is a hill,

and you cannot see the top of the hill or opposing traffic for

eastbound Burnsville Parkway. She stated that at one point, the

vehicle was traveling along the left curb in opposing traffic, and

she was fearful that the vehicle was going to have a head-on
., collision if there was another vehicle heading eastbound and did
) not see this vehicle.
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HOLKER explained that she followed the vehicle to County Road 11,
at which time another vehicle pulled up next to her and she
realized they were both following the same vehicle, both believing
that the vehicle had an intoxicated driver behind the wheel.
HOLKER did not know who the person was, but with explanation, she
believes it was MUNDAHL.

HOLKER then followed the vehicle southbound on County Road 11, to
northbound 35E, to northbound Cedar Avenue, to the Cliff Road exit.
She stated that as they exited onto Cedar Avenue northbound, she
believed the vehicle was about to go into the ditch, as he almost
missed the cloverleaf turn for northbound Cedar. She explained he
was driving in excess of the speed limit, using the entire width of
the roadway, weaving back and forth. She believes other vehicles
on the roadway had knowledge of what was occurring, and they
attempted to stay away from the vehicle.

HOLKER stated that once they were at the Cliff Road exit from Cedar
Avenue, she witnessed MUNDAHL follow the vehicle onto eastbound
Cliff, although she had a red semaphore and was unable to continue
to follow the vehicle at that point.

HOLKER described the lone occupant as a white male in his late 40s,
wearing glasses, very thin light brown hair, and he was slouching
to the left as he drove. She was unable to see any clothing, so
she was unable to give a description on what he was wearing.

At approximately 1530 hours, I rasponded to 101 McAndrews Road to
attempt to locate the vehicle bearing MN License 302 ESS. I
located the vehicle parked outside in front of the 101 McAndrews
building, and I noticed fresh damage on the vehicle. The right
lower portion of the windshield had been damaged, and there were
fresh scrapes and scratches along the front right quarter panel,
and along the right rear view mirror of the vehicle. On both front
tires, scuff marks were located around the entire tire, as if it
had been rubbing along a curb or another such item, causing the

rubber to be damaged.

The vehicle also had grass located under the front bumper, and
there were numerous dents, scratches, and scrapes on the front
hood, with marks on the roof and the trunk area of the vehicle.
There was also a scrape down the left rear gquarter panel of the
vehicle, and along the left rear view mirror of the vehicle.
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I responded to the lobby of 101 McAndrews Avenue, and located a

R. JOHNSON on the registry. I learned that JOHNSON was listed in
Apt. 204, and I attempted to make contact at that apartment. No
one answered the door, and in using the phone system located in the
lobby, an answering machine came on with a female's voice stating

that she was not at home.

At approximately 1850 hours, I responded back to 101 McAndrews in
an attempt to again make contact with the suspect, JOHNSON. Again,
I was unsuccessful ih making contact at Apt. 204, and I also
noticed that the vehicle was no longer located out in the parking

lot.

Another wvehicle pulled into the 1lot and was entering the
underground garage area to 101 McAndrews. I followed that vehicle
into the garage. Immediately, as I pulled into the garage, I
noticed in the third parking stall, a vehicle that had its driver's
door standing open. As I got closer to the vehicle, I could see
that the dome light was on, and when I pulled right behind the
vehicle, I realized it to be MN License 302 ESS, and I noticed a
set of legs on the ground outside the driver's door of the vehicle.

I approached the vehicle, which was parked directly straight into
the parking space, and I noticed a white male sleeping across both
the driver's and the passenger's seat in the vehicle. The person
was snoring heavily, had drool coming down his 1lip, and appeared to
have been in the vehicle for some time as he had some perspiration
along his forehand. I could immediately smell the strong odor of
an alcoholic beverage coming from inside the vehicle.

I requested Dispatch to send a second officer prior to attempting
to wake the person in the vehicle. At approximately 1856 hours,
Dispatch assigned Officer DES LAURIERS, Badge 42, to assist me.

While awaiting his arrival, I noticed that the vehicle had pulled
into the parking spot and was sitting up against a garbage can and
some bikes. It appeared as though he had pushed them into the

wall.

. Officer DES IAURIERS arrived at the scene, and I attempted to

awaken the subject. It took me quite some time to bring the
subject to consciousness. At first, I attempted to shake his
shoulder in an attempt to awake him, but there was no response and
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he continued to snore. I then grabbed the subject by both hips and
attempted to shake him, and at the same time, calling for him to
wake up stating, "Mr. JOHNSON, wake up." Again, he did not hear

ne.

I them started to slap his lower-left calf. I did this numerous
times. After using a loud voice and slapping his leg, he did wake
up in a drowsy state.

Immediately after waking up, he grabbed his chest area and stated
that he had chest pain, and wondered if Mary had called us. I
asked him why Mary would call, but he could not give an exact
answer or reason to my question. He continued to state that his
chest hurt, and he also explained that he felt he might be having
a diabetic reaction.

I asked him to step from the vehicle, and I asked him what his name
was. He explained that he was Bob JOHNSON. I asked him if he had
a drivers license or some form of identification on him.' He stated
he believed he did, but he was unable to locate any on him. He
did, however, pull his keys from his right-front pocket.

It should be noted that I noticed his wallet on the front seat. I
asked if that would have his drivers license, and he stated, "Yes,"
and that I could get it for him. At that time, I handed it to him
and he presented me with a MN drivers license showing him to be,
Robert Alan JOBNSON, DOB: 12-01-45.

I asked JOHNSON if it was his vehicle and if he was the only one
who drove the vehicle. He stated, "Yes." I also asked him if he
had been drinking on this date, and he stated that he had a half a
pint in the morning, but he did not give any further details.

JOHNSON was asked if he had been driving, or how he got into the
vehicle. He was unable to give me an answer as to why or when. He
appeared very confused. When speaking with me, he slurred his
words to a great extent, and he had difficulty keeping track of
what was occurring. :

After stating that his chest hurt, and that he felt he may be
suffering a diabetic reaction, I asked Officer DES LAURIERS to
summons paramedics to check his medical condition.. '
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Once Mr. JOHNSON stated he felt he was possibly suffering a
diabetic reaction, I responded to my vehicle for my Alco-Sensor.
JOHNSON provided a breath sample into the Alco-Sensor, and it
registered a red "FAIL". .

Paramedics Kully HAUSER, and Rick LARKIN, responded to the scene
and assisted with an evaluation of JOHNSON. JOHNSON was escorted
to the medic rig, and Officer DES LAURIERS assisted inside the

ambulance.

It should.be noted that Officer DES LAURIERS was involved with the
contact inside the ambulance, and he completed a report stating his
involvement. (See his report for details.)

Paramedics then requested that I check the vehicle for any possible
trauma that may have occurred when JOHNSON was involved in the
accident. I responded to the vehicle, but did not observe any
signs of trauma showing that JOHNSON may have been hit in the head.

Paramedics also asked that I check for any medications, as he had
explained to them that he was on medication. I was unable to
locate any medications within the vehicle, but I did locate an
empty codeine prescription bottle for Mary FAUST.

The paramedics made contact with their supervising doctor, and
stated that JOHNSON was physically fit and able to be released to
our custody. JOHNSON stated that he felt much better, and he did
sign a Release Form with our paramedics.

JOHNSON was then placed under arrest for Physical Control for a
Motor Vehicle While Under the Influence of Alcohol. He was placed
in the rear portion of my squad car, and Officer DES LAURIERS
completed an impound on the vehicle so it can be investigated for
the Hit and Run and processed by Officer LIND. (See Officer LIND's
report for details on his involvement.)

It should be noted that JOHNSON's wallet was removed from his
vehicle, along with a $20 bill which had been on the seat under
JOHNSON when he was awakened. Inside his wallet, an Express Teller
ATM receipt was located, dated 08-26-95, at 12:11 p.m. This
receipt was sitting next to a State Capitol Credit Union Card, and
it appeared that they were both placed back into the wallet after
obtaining money from the ATM machine. This was placed into
evidence.
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once at the Burnsville Police Department, JOHNSON was read the
Implied Consent Advisory at 1956 hours. The entire Implied Consent
Advisory, and some further conversation was recorded on a tape
cassette, and that was placed into evidence. (See the cassette for

details.)

During the reading of the Implied Consent Advisory, JOHNSON
continued to state that he had not been driving, and I continued to
explain that I had not witnessed him driving prior to my arrival,
but that he was, what I believed to be, in physical control of the
vehicle, .being that his keys were in his pocket, and he was
actually inside his vehicle. He continued to state that he was not
driving, but he did state that he understood the entire Implied
Consent Advisory, and would wish to speak with an attorney.

I assisted Mr. JOHNSON in contacting an attorney who resides in
Bemidji. JOHNSON asked that I contact Bemidji's Information and
obtain the phone number for a Mary Kay KLINE, which I did. I
obtained the number of 218/751-2566, and he asked that I call that

number for him.

'JOHNSON stated he made contact with KLINE, and that she gave‘him

the name of, Jennifer WELLENER, with the phone number of 780-8187.
She resides in Circle Pines. JOHNSON asked that I write down this
person's name and phone number as he stated it to me, and I dialed
the number for him, but he was unable to make contact. We tried to
make contact with this person twice but were unsuccessful in doing

SO.

I then asked JOHNSON if he wished to return a call to Mary Kay
KLINE, and he stated that he did not.

JOHNSON made a decision on his own regarding a breath test, and he
stated that he would not be willing to take a test. (See the
Implied Consent Advisory for details.)

At 2016 hours, JOHNSON was read his Miranda Warning per the
Alcoholic Influence Report. He stated that he understood his

rights, but would not be willing to answer any questions.

JOHNSON was then asked to contact someone to pick him up. He chose
to call his father. Later, he stated his father would be picking
him up, so at that time I explained the Notice and Order of
Revocation form to JOHNSON. He continued to state that he did not
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understand the form, and he would not be willing to sign it because
he was not driving. JOHNSON was told that the form would still be
issued to him. He stated that was fine, although he did not sign

it.

It should be noted that after all necessary paperwork was
completed, JOHNSON still appeared to be confused as to why he was
under arrest, as he was not driving and did not feel that he should
be under arrest. JOHNSON was then told what had occurred during
the day: He was told of the run-in's with the mailboxes involving
his vehicle, and the fact that two witnesses had seen him driving
the vehicle and one had actually followed him to his residence.
JOHNSON was told that I had attempted to make contact with him at
approximately 1530 hours, and that it was at approximately 1850
hours when I returned to his complex to again try to make contact
with him. JOHNSON was told that that is why I located him in the
underground garage, as I was, in fact, looking for his vehicle to
see if it had been placed into the garage from the outdoor parking
lot. JOENSON was told that when I located him, he was asleep in
his vehicle, and it took me numerous attempts to awaken him.

JOHNSON was not asked any questions at that point, he was only told
why he had been arrested. He immediately started to cry, and
repeatedly stated, "Oh God." JOHNSON started apologizing to me,
and he continued to state that he did not, by any means, make any
intentional moves to hurt anyone, and that he did not remember what
happened during the day. Again, no questions were asked, and I
continued to complete the rear pcrtion of the Implied Consent
Advisory. JOHNSON stated that he felt he needed some help.

I spoke with Sergeant VIVANT, and was told that the paramedics
wanted JOHNSON to be with a capable adult for the evening, and not
be left alone if, in fact, he thought he was suffering from some
type of diabetic reaction.

I was told that his 87-year-old father was having trouble with
directions getting to the police department, so he would not be a
likely candidate to care for JOHNSON.

I responded back to the cell area and asked JOHNSON if he could
think of someone else who could take care of him and respond to
take custody of him. JOHNSON stated that he wished to call State
Capitol Security to see if he could obtain a ride from someone at
that location. JOHNSON was provided a phone, and he called 411 to
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obtain the phone number for Capitol Security. He received an

answer on the other end of the phone, and he briefly explained to
whoever answered the phone that he was under arrest, and he wished
to receive a ride from the Burnsville Police Department. He then
handed the phone to me and I asked him what he wanted me to explain
to the person on the other end of the line. JOHNSON stated that he
wanted me to tell them the truth, that he only wanted a ride home.

I took the phone, and the person identified herself as, Tanja, with
Capitol Security. I briefly explained that JOHNSON was under
arrest for DUI, and was attempting to gain a ride home and find
someone to care for him. Tanja put me on hold briefly, and within
a short time stated that her lieutenant would be unable to pick up
JOHNSON, but he could attempt to call the State Patrol for

assistance.

I summoned Sergeant VIVANT back into the holding cell area, and it
was determined that we would not contact the State Patrol. If
JOHNSON could not find a sober, capable person to take care of him,
we would then be placing him in Detox. We did not feel that he was
capable to care for himself. . :

JOHNSON stated that he wished to contact his girlfriend, Mary
FAUST. He asked that I call 411, to receive the number of a, Jan
ISAACSON, who lives on Rice Street in St. Paul. JOHNSON stated
that Mary FAUST was taking care of a friend at that location.

I received the phone number of 489-6644, and dialed that number for
JOHNSON. He was able to make contact with Mary FAUST, and explain

the situation. :

I then briefly spoke with Mary FAUST, at which time JOHNSON stated
that I should tell her the entire truth. I explained what had
occurred during the day. Mary stated that she had been at her
residence most of the day, but that at approximately 1515 hours,
she left the residence with JOHNSON still there, and that she
returned home at approximately 1615 hours. She stated that at
approximately 1700 hours, both she and JOHNSON left the residence
with the understanding that JOHNSON was going to take his own
vehicle to get food, and then return home. FAUST stated that she
was going to her friend's house and that she did not see if JOHNSON
actually made it to his vehicle, but she believed he was going to
his wvehicle to go and get food for that evening.
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FAUST stated that she knows JOHNSON was gone for a short time
earlier in the day, and when he responded home, he immediately
stated that he wanted to sleep, and she did not have a 1long
conversation with him at that time. FAUST stated that she was
unaware that JOHNSON had been drinking, as he immediately went to
sleep and was still sleeping when she ran her errand prior to
leaving for her friend's house at 1700 hours.

FAUST stated she believes JOHNSON has a drinking problems, and that
she would be willing to take custody of him for the evening.

After I disconnected with FAUST, JOHNSON immediately broke down and
started crying heavily, and he admitted that he was an alcoholic,
but had been sober for 20 years. Over the past year approximately,
he had started drinking again. He was still very apologetic, and
he continued to state, "Oh God," that he could not believe what had

occurred throughout the day.

JOHNSON was released to FAUST at 2300 hours, with citation
5-343576, and a Notice and Order of Revocation, 791814.

On 08-27-95, prior to 1100 hours, JOHNSON and FAUST responded to

the Burnsville Police Department to pick up JOHNSON's vehicle.
Sergeant VERTNIK assisted JOHNSON, and stated that JOHNSON would
have to respond back to the police department at 1100 hours when T
arrived, so I could assist him. Sergeant VERTNIK explained that he
believed he smelled the odor of an alcoholic beverage on JOHNSCON's
breath when he spoke with him that morning, but at that point, he

was not driving.

At approximately 1120 hours, JOHNSON and FAUST arrived at the
Burnsville Police Department and asked to speak with me. I
responded to the lobby area, and when I made contact with JOHNSON,
I could immediately smell the strong odor of an alcoholic beverage
on his breath. They were the only two there to pick up the
vehicle, and he stated he would be driving it home.

I asked JOHNSON if he had been drinking on today's date and he
stated that, no, he had had nothing to drink since his arrest last
evening at 1900 hours. I asked JOHNSON if he would provide a
breath sample into an Alco-Sensor to determine if he was okay to
drive. He agreed with that. :
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JOHNSON registered a .099 percent, which is at the 1limit for
drinking and driving. JOHNSON continued to insist, in front of
FAUST, that he had not consumed any alcohol since last evening's
arrest, and he stated he felt he was capable to drive. I explained
that due to his level of intoxication being at that point, he would
be unable to have the vehicle unless another driver arrived to take

control of the wvehicle.

Approximately 20 minutes later, they arrived back at the police
department with a second male. The vehicle was released to

JOHNSON.

I then responded to East Burnsville Parkway to check for any other
damaged mailboxes in the area. I located mailboxes at 3409 E.
Burnsville Parkway, and 3424 E. Burnsville Parkway. Both appeared
to have fresh damage, although the mailboxes only had scrapes on
the posts of the mailboxes.

I also located a mailbox at 12648 Tiffany Court which had a lérge
dent in the box, and it appeared to have fresh damage.

STATUS:

Cleared by Arrest.

Reported by: Officer CARPENTER, Badge 63

Transcribed by: P. Wermus, 08-30-95
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STATE OF MINNESOTA IN DISTRICT COURT

COUNTY BELTRAMI NINTH JUDICIAL DISTRICT

STATE OF MINNESOTA, FILE NO. K4-95-1198

Plaintiff,

Vs SENTENCING

ROBERT ALAN JOHNSON,
befendant.
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The above-entitled matter came on for hearing before
the Honorable James E. Preece, one of the Judges of the above-
named Court, on Monday, the 4th day of December, 1995, in the
Courthouse of thé Beltrami County Courthouse, in the City of
Bemidji, in the County of Beltrami and State of Minnesota.

APPEARANCES:
| Randall R; Bﬁrg, Esq., Assisﬁant.éounty
Attorney for Beltrami County, 204 Fourth Street, P. O. Box

1653, Bemidji, Minnesota 56601, appeared for and on behalf of

the State of Minnesota. ; ,
Robert M. Wallner, Esqg., Attorney at Law, 514

America Avenue, P. O. Box 880, Bemidji, Minnesota 56601,

appeared for and on behalf of the defendant, who was also

personally present in court.
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WHEREUPON, the following proceedings took place
in open Court:
THE COURT: State versus Robert Johnson.

Mr. Johnson, you are before the Court for the

purpose of imposing sentence. 1Is there anything you may

wish to say?
THE DEFENDANT: No.

MR. WALLNER: Your Honor, we have reviewed the
PSI and concur with the recommendations. One of the
conditions, as you recall when we appeared previous, was
that Mr. Johnson go info treatment and follow up. And
therefore;'I have submitted to the Court what I have
already provided to the County Attorney, which is
verification of completion of the 28 days, successfully,
and then verification that he is enrolled in the :
outpatieht aftercare that was recommended by the primary

treater. This is to the let the Court know he has

completed one and is doing the other.

MR. BURG: Your Honor, the State received and
reviewed a copy of the pfesentence investigation report.
And would only note the following: The presentence |
investigation report recommendation the imposition of
separate sentences on the two charges to which Mr.

Johnson has pled guilty. This recommendation is

inconsistent with the decision of the Minnesota Supreme
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Court in the case of State versus Simon. That decision,

as the Court will recall, indicates that the offenses of
gross misdemeanor DWI and gross misdemeanor Refusal to

Submit to Testing arise out of a single behavior

incident, and therefore Minnesota Statute 609.035

prohibits the imposition of multiple sentences on

convictions on those matters.

As the Court is aware, Minnesota Statute 609.035 has

been subsequently amended and those amendments

legislatively overruled the Simon decision, but only in

relation to individuals having two or more prior impaired
driving convictions at the time of sentencing, and Mr.
Johnson has but one prior DWI at this time, he is
entitled to the benefit of the Simon decision.

Therefore, the State would - I spould say the State
would note that.the Simon decision oni& prohibits

multiple punishments and does not prohibit multiple
convictions. So we would request that the Court accept‘v
the guiltf pleas that Mr. Johnson has entered and convict
him of both of these offenses, but that he only receive a
single sentence on the gross misdemeanor DWI conviction.
And that thét sentence imposed, conform to the
recommendations in the presentence investigation.

Again as Minnesota Statutes 169.121 Subdivision 3

(e) requires that consecutive sentences be imposed on
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separate DWI's incidences, and we would ask that the
Court require that the sentence it imposes here today, be

consecutive to that imposed on. Mr. Johnson in relation to

his Dakota County conviction, should it be necessary for

this sentence to be executed.
MR. WALLNER: There are a couple of other

matters, Your Honor, that Mr. Burg and I didn’t bring

before you.
One is that the PSI doesn’t directly say and I know
you indicated on the record, that Mr. Johnson would get

credit for the 28 days. I am sure that is what it meant

and you are aware of that. And we wanted to bring that

_ to your attention.

Second thing was, the defense of double jeopardy be
reserved in this case and I have talked to Mr. Burg about

that.
MR. BURG: No objection to either of the

requests, Your Honor.
THE COURT: All right. They are granted.

Well, Robert Alan Johnson, the Court will accept the

pleas you heretofore entered on the 27th day of November,

1995, to the charge of Habitual Offender DWI and gross
misdemeanor Refusal to Submit to Testing, and it is

determined and adjudged that you are guilty of these

offenses.
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With respect to the Habitual Offender DWI, you are
sentenced to serve one year in the county jail. All but
60 days of that sentence will be stayed for a period of
two years, on condition that you refrain from all use of
alcohol, and not enter any establishment that’s primary
purpose is the sale of alcohol.

Further that you will complete the aftercare program
that you are presently enrolled in. '

You are further sentenced to the payment of a fine
in the amount of one thousand dollars ($1,000.00).

together with the statutory surcharge and law library

fees.
How long would you require to make that payment?
THE DEFENDANT: Your Honor, I ask one year.
STHE COURT: I will grant you 12 months in which

to make that payment.
This sentence must be served consecutively to the

" sentence that was imposed upon you in Dakota County, but

you will be given credit against the jail time for the
time in treatment and jail time you have already served.

MR. WALLNER: Thank you, Your Honor.

* * *

adnindde.
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REPORTER’S CERTIFICATE

I, Kathleen A. Cundy, hereby certify that

the foregoing proceedings, is a full, true, and correct

transcript of the notes taken by me on the hearing of the

above-entitled matter.

Dated this 4th day of

(218) 7534212
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- UNIVERSITY OF MINNESOTA

Twin Citles Campus Divislon of Geatral and Preventive Medicine Box 741
rement of Medict 420 Delaware Strect S.E.
Modical Schg'ﬁl . Minneapolis, MN 55455
612-626-
January 3, 1996 S 169
P ¥

RE: Robert Alan Johnson
UH#: 1058236-1

TO WHOM IT MAY CONCERN:

This letter is a response to a reguest from representative Robert Johnson for a
statement regarding medical illness.

Mr. Johnson has been followed at the University of Minnesota since at least 1989,
He was hospitalized in December 1890 for a right I4-5 herniated nucleus pulposus
(herniated disk) at which time he underwent a surgical correction by
hemilaminectomy at right 14, as well as an 14+=5 discectomy.

Records from that hospitalization note that he has been hospitalized as far back as

1971 with low back pain with intermittent cutbreaks that responded to conservative

therapy. Recurrent pain after the operation resulted in an MRI study in 1992 which

demonstrated recurrent disk herniation at the 1.4-5 level without nerve compression.
A\ Follow up nerve conduction studies were within normal Umits.

Impression from Dr. Ensor E. Transfeldt, Associated Professor and Director of the
University of Minnesota Spine Service was that given significant disk degeneration
at the L4=5 level, that this instability may be responsible for back pain. However,
without significant motor or sensory deficit recurrent to surgery, it would not be
indicated. '

Mr. Johnson was then referred tc rae in October 1993, and I have been his physician
since that time. In my first visit, Mr. Johnson noted that he had been having four
days of significant back pain after raking leaves and that was refractory to cold
packs, heat to his back, as well as low back exercises and high~dose nonsteroidal
anti-inflammatory agents. At that time, he denied consuming significant amounts of
alcohol.

- My impression at our first visit on October 22, 1993, was that this was chronic low
back pain with acute injury. He was treated with muscle relaxants, as well ag low
dose codeine medication. He was also seen in Orthopedic Clinic as well,

1 should also note that in 19938 he was being followed by Dr. David Wilcox in Bemidji,

Minnesota. '

I saw Mr. Johnson in December 15993 for a rotetor cuff tear which required both pain
medications and physical therapy. Additional visits in 1994 were on a semi-urgent
basis for exacerbations of low back pain, gasircesophageal reflux/heartburn,
bronchitis and vasomotor rhinitis. Additionally, we discussed in extensive detail the
points of smoking cessation, as well as in 1994 and 1895. At no point did alcohol use
enter the picture.

e
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In 1995, representative Jchnson was seen again on several occasions for acute illnesses,
including sinusitis, bronchitis/pneumonia and exacerbation of low back pain.

Representative Johnson was seen in the Bemidji Emergency Room on Scptember 22,
1995. A chest x-ray was clear. On September 25, 1995, 1 was contacted by phone by
representativc Johnson from RBemidji regarding what sounded like an exacerbation of
bronchitis. I noted that “he sounded distressed, markedly hoarse and desperate”. He
noted a good friend had died and also that he himself had hit a deer. T prescribed oral
antibiotics over the phone without physical examination. He was seen in the St. Cloud ER
on September 28, 1995. He was seen on Sceptember 29, 1995 by my nurse practitioner
Monica Overkamp with a chief concern of sweating, decreased energy, diarrhea, cough,
sore throat and sinus congestion for two weeks. He noted that he also had a bloody nasal
discharge and chest pain with coughing. He noted that he had been in bed for the past
nine days. He had diarrhea before and during antibiotic treatment. Physical examination
was remarkable for blood pressure being markedly clevated and being afebrile. Impression
at that time was that he was on appropriate antibiotic therapy, Robitussen with codeine
was prescribed for cough. He was urged to call if no improvement by Monday October 3,
1998.

On October 3, 1995 we received numerous phone calls from representative Johnson. He
noted the persistence of hacking, bloody nasal discharge, hurting teeth, diarrhea for 13
days, burning of his upper chest and lower throat, weakness, cold sweats, poor sleep,
restless feeling and difficulty breathing. Arrangements were made for him to be seen on
October 4, 1995.

\¥//

University records demonstrate that his last visit was September 29, 1995, Our last phone
contact was on Qctober 10, 1995, where his chief concern was “still sick, I coughed so
hard T threw out my back”™, sweating, no fever or cough, continuing productive phlegm
and body aches. He was requesting narcotlc pain medication and codeine-based cough
syrup as well as antibiotics.

My recollection is tbat at our last visit, we discussed the issue of narcotic pain medications
for recurrent low back pain and need to minimize this. Of note, Valium and strong
narcotic pain medications, such as Tylox, had been used in the past prior to his coming to
the University of Minnesota. Of note and of surprise {0 me was concurrent visits to a
psychiatrist in the Twin Citics are and the use of appropriate antidepressant medications
since July 1995, Representative Johnson denied significant alcoho! use. At our last visit
we discussed this in detail. He mentioned that others had expressed concern about this
and that he had spoken with a good friend who is an alcohol counselor in the Red I.ake,
Minncsota region and that he had been cleared. He promised to monitor his use.

‘This letter should confirm the following facts:
1. Chronic low back pain with demonstrable pathology. He has required intermittent

. narcotic pain medication for continued functioning.
S 2. No documentation of alcoholism, although issue had been addressed in the past.
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'Concurrent significant iliness in late September and early October 1995 with phone

calls reporting medical distress on September 25, September 28, October 3 and
October 10.

No reporting by representative Johnson of difficulties with alcohol or legal
complications of alcohol usc.

Concurrent psychiatric evaluation and therapy by a physician unknown to me as his
prirary care physxcian

Emergency room visit on September 22, 1995 at Bemidji Hospital.

Emergency room visit on September 28, 1995 at St. Cioud Hospital.

Clinic visit at UMIIC on September 29, 1995,

If you have any questions or concerns, please do not hesitatc Lo contact me here at the
University of Minnesota Hospital and Clinics.
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Offices In Virginia, Hibbing & Ely, MN
% . 750 East 34th Strest, Hibbing, Minnesota 55746
%S MENTAL HEALTH SERVICES - (218) 2626970 MN Wats 1-800-450-7646 Chief Executive Officer
CUEMICAL DEPENOTNCY STAVICES - (218) 262-6963 MN Wals 1-800-450-752¢ Mliier A. Frissen

November 28, 1993

Robert A. Johnson
1075 Washington Ave, Apt. 15
Bemidji, MN 56601

Re: Robert A. Johnson
. Age: - 49 .

To Whom It May Concern:

This letter is being written to verify that Robert A. Johnson, age 495,
did successfully complete a 28 day chemical dependency treatment
program at Range Treatment Center/University Medical Center-Mesabi,
Hibbing, Minnesota. Mr. Johnson was admitted to our facility on
10/12/95 and wvas discharged With Staff Approval on 11/8/9S5.

\% Mr. Johnson did make positive growth in addressing his alcoholism and

J meeting other change objectives to his identified problem areas. MNr.
Johnson did address the first five steps of Alcoholics Anonymous and
completed an excellent fifth step, according to clergy.

Recommendations are that Mr. Johnson abstain from alcohol and all
other mood-altering chemicals, attend a minimum of two weekly A.A.
meetings, have consistent contact with hL ' : A... sponsor, comp.ete an
aftercare program at Fairview Hospital in Burnsville, Minnesota,
receive individual ongoing counseling, and medication management
follov up for depression. It is felt that based on Mr. Johnson’s
treatment and aftercare plan that he has a good prognosis for
maintaining a quality sobriety. ' ;

If I can be of any further assistance, please feel free to contact me
at Range Treatment Center (218) 262-6963.

s;ncerely,

C Te?i‘(ah/irdarson, CDCR .

Primary Therapist
Range Treatment Center

N TT:3jb

’ ‘/) \/ﬂ’ An Equal Opportunity Employer
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DAVID L. STAGNER, M.D.
Adult And Child Psychtatry
Psychoanglysis
Suite 3]2
1600 University Avenue
Saint Paul, Minnesota 551043825

Telephone; (§12) 6478554

27 November 1995

To Whom it May Concern:

This letter is written at the request of Mr. Robert Johnson and is
submitted to him for further dis t:;b;t:on. Be is under my cazre and

_ has met with me on two occasions, 14 and 24 November 1985, gince

. being discharged from inpatient treatment for alcohol abuse. His
‘dzagnosls i major depression and alcohol abuse. FKEe is being
treated with an antidepressant. He is also attending AA meetings
with reguiarity and an after treatment group meeting in the Twin

+ Clties avea. He has an AR sponsor in the Bemidji azrea and plans

on having one in the Twin Cities area after serving his time in the
‘county Jail. It appears to me that he recognizes the extreme
seriousness of his alcokol problem and is motivated to address the
.recovery process in a sincere and committed marner. ¥is prognosis
to remain 2lcohol free ie directly relsted to his continuing work

with 2A and at this p01nt appears good

Respectfully supmitted

%X ot

V”” ¢

[
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Fairview 201 Nicollet Bonlevard

' . Burnsottie. MN $5337-5799
Rldges HOSp “al G12-893- 2000
A Division of Fairview Fux: §12-892-2107

-:": l , e: Robert A. Johnson
- ,Jﬂos 12/1/45
. 27 _
‘ o whom it may concern:

This is to verify that the above named is currently enrolled in the

Phase II or Aftercare program at Fairview Ridges Behavioral

Services. Bob began the program on the fourteenth of November and

has been honest and forthright with his group about his '
journey in getting here. He has expressed his opinion that he

would likely be serving jail time, but that his plan was to get

involved with us and continue after his legal obligations had been

satisfied. This plan was confirmed by Bob on November twenty-

seventh when he called to report that he would be serving his time,

but hoped to be out around the twentieth of December.

Bob is involved with a weekly program that meets for an hour and a
half each Tuesday night. Typical of our expectations for a member
of this group is to spend three to six months in this group before
graduating from the program entirely. However, most of the members
of this group are made up of men who have done their primary
treatment here as well. Therefore, it would not be unreasonable to
anticipate that Bob might be here a bit longer since everyone is
new to him and the program is different from his own prinmary
program. This is subject to negotiation, and given Bob’s
motivation for recovery (as he has presented himself to us), he
would seem well on his way to putting a satisfactory recovery
program together for himself. In this part of the program, people
pretty much know when it is their time to move on: their group
usually knows it, too. What we tend to look for is a stable base of
support from a consistent relationship with AA and a sponsor and a
lifestyle using the 12 step model. Stability in relationships and
at work are important and we use this period of time for men to
pick up the pleces of their lives. Group discussions and topics and
assignments focus on preparing the client for dQealing with the
world as a sober person. Presenting high risk situations to group
and the escape plan would be typical of assignments given. Time is
spent looking at spirituality as well since most men have repair
work to do in this area.

Bob’s treatment plan has not been completed as of yet and while Bob
has only been here two times, he certainly seems sincere and eager
to become part of the group. We look forward to his return. Once
Bob has returned to active involvement with our group, releases can
be signed and any further information can be forwarded to you. I
will be available at (612) 892-2114.

reTFy-
J G Z1géseny/MA CCDP |

Lead Counselor, Adult Outpatient Progran
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* "STATE OF MINNESOTA ' NO DUPLICATION / PRE - SENTENCE
.. Department of Corrections f, Without : INVESTIGATION REPORT
, COURT APPROYVAL '

. unty Judge District Court File No.
peltrami James E. Preece K4-95-1198
Report By (Name) Supervisor | Date of Report

. Joﬁn C. Countryman Richard W. Crawford 11/30/95

" Wame(as gyven In COUFT Fecord) |AGdress C1ty. State. Zip
Johnson, Robert Alan 1075 Washington Ave, Apt 15 | Bemidji. MN 56601

. 101 McAndrews Ave, #204 Burnsville, MN 55337
True Name . . Telephone No, (Include Area Code)]Aliases-Nicknames

' Same (218) 759-9748 None

, : . (612) 898-5968

PERSONAL DATA

.. Birth Date M (X) |Birthplace Citizen Social Security No.

.. 1271445 . F ().f Minneapolis. MN (X)Yes (INo || e :
Religious Préference |Race/ELhnic Groug _ _
Lutheran 1(X)White ( )Black ( )YIndian ( )YHispanic ( )Asian/Pac.Islander ( )Other
Complexion Height |Weight |Build |Eyes Rair Marks and Scars-Description
Medium 1 5°10" {200 1bs | Medium | Blue Brown Scar on right thigh
Last School Attended ~ |Date Left |Grade Completed|Subsequent Training
Roosevelt High School . 1963 12th Bemidji State and U of Mimn.
- ‘ 1971 agraduate, Soc. & Psych.

- JHitary Service Record: - NA , _ ,

; - OFFICIAL DATA
Convicted Offense & Statute No. Where Committed Date Committed
Ct 1: Habitual Offender DWI; MSA 169,121, Beltrami County 10/11/95

Subd. 1(a); Subd. 3(c)(1).
" Ct 2: GM Refusal to Submit to Testing;
MSA 169.121. Subd. 1(a). Subd. 3(c)(2).

- Date Place of Arrest Arrest Date
- ()Verdict  (X)Plea ‘ 11/27/95 Bemidji., MN 10/11/95
County Attorney Jail(Days) Arresting Agency & Officer’s Name(s)
Randy Burg 10/11/95-10/12/95 &| Beltrami Co. Sheriff’'s Dept.
11/27/95-Present Deputies Kovacic, Atwater. & Winger
Defense Attorney Bond/Bail _
.. B8b Walner. ! _ NA

; Accomp11ce§: NA

Di;position:
/ | Post-it™ brand fax transmittal memo 7671 ‘?#969“ > 5
7 * Paye Loco il P22
a - '
= e T ore)zs2-0220
Ty st —995t
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' STATE OF MINNESOTA
. Department of Corrections
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Johnson, Robert Alan

PRE-SENTENCE
INVESTIGATION REPORT

+RIOR RECORD:

DATE OFFENSE PLACE DISPOSITION
. 09/01/95 DWI Dakota County 0-1 yr. stay of imp.
: ’ $241.50 fine. CD eval,
$125 CD eval charge. no
. alc or related offenses.
09/95 Agg. DWI Sherburne County Pending.
01/14/95 Speeding

. CHEMICAL DEPENDENCY TREATMENT ( ) NO (X) YES IF YES, WHERE LAST TREATED
Range Mental Health Center, Discharged November 1995, ‘

EMPLOYNENT: Name & Address ; Type of Business | From T0 Occupation Salary
" State Representative = | Politics 1986 | Present| Government $30,000/yr
- Bemidji Public Schools Education 1995 Present{ Social Worker {$33.000/yr

COMMENTS/RECOMMENDATIONS

The defendant was cooperative during the preparation of this report.

Tt is this agent's recommendation that the defendant be sentenced on each count as follows.

’céﬁnt 1: Habitua) Offender DWI

1 year in the county jail, execution of sentence stayed 2 years. with the following

'gonditions.
| g: Abstain from the use of alcohol.
4.
Program. .
5. Continue with chemical dependency t
- counseling,

Count II: Refusal to Submit to Testing

1 year in the county jail. execution of sentence stayed 2 years, with the following

conditions. :

1. Cooperate with all conditions as outlined above.
2. Commit no same or similar offenses.

There is no confidential section with this report.

‘Respectfully submitted,

John C. Countryman
State Parole and Pﬁggation Agent

JEC: 3¢
(Johns"RA.psi)
C(R-00195-02

vt

Serve 60 days in the county jail with credit for time served.

Refrain from entering establishments where alcohol is served.
Participate in and successfully complete the Bemidji area Community Response to Crime

reatment aftercare programming and mental health

Pay a fine in the amount of $1.000 with the standard court costs.



LR~ 4

Do "L D LI et RS [ R 4 >t EITYT X ) e —
: .

{9(// ¢

MID-STATE PROBATION DEPARTMENT
ALCOHOL PROBLEM ASSESSHMENT
Court_File § A/f 257 20D

Nage %1271///)// 4////( Address

v * So7 .
City,%fﬁ" ‘/?tate W Zip #',)540/ Phone: z PR AN L
=& et £ C/R FIF TS5 S
poB 4_.;[4, /3 $Sex: 2% Marital Statu of Dependents s
DL §775 04" 7/:5"'ﬁ4¢9/758 t___! . ” Education &//

Military 0ccupat%@£j‘anly Inconegg’jg:aa@_uealth Ins. f‘. A -

Offense(s) /X BAC .- #Prior Alconol Related Offenses s:-.g
} P4 dl '
Date of Assessment /,2/ %SJ

rugs used: é alcohol barbiturates

hallucinogens

Date of Offense

Diagnosis

Previous Drug Education or Treatment . marijuana

/

cocaine narcotics

2/ A?/ 2 é') d/} ' ﬁ/
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State of Minnesola ‘&
Deparntment of Public Safety PW

Chemical Use Assessment Report
Send with notice of conviction

_,zxuy_) A;MDL#J s & “7%2@’4 2

o

Name

Datd of Offense s Date of Assess b‘y > S
Court Case No. 7= 2852/ 793 County of Assessment
instructions:

1)  For treatment or education referrals and recommendations, circle the assessed problem level and letter to
indicate referrals required by the court and the assessor's recommendations. The assessor's recommendations
will be considered for DPS relicensing requirements. (Letters are for data entry only.)

2)  The arrest, prior history, collaterals, and no action sections must be completed.

..__-._é__Q Alcohol concentration at arrest ————.. Refused test
Number of prior alcohol related license revocations within the last S years
‘Number of prior licensed CD treatments within the last 5 years
illicit drug use within the last year (Yes /No )
Number of collateral contacts reached for assessment

Level 0 No apparent problem
Count Assessor Count Assassor
| R DWI ¢linic Q Q Alcohol problems lectures
U U Family or ind. counseling T T “Further assessment
Level 1 Risk Status
Court Assessor Count Assessor
Q Q Alcohol problems lectures ‘ U U Family or ind. counseling
0] o Support group T T Further assessment
P P Alcohol abuse programs
Level 2 Chemical Abuse
Count Assessor Court Assessor
M M Outpatient treatment P P Alcohol abuse programs
N N Altercare U U Family or ind. counseling
(o] 0 Support group T T Further assessment ¢
e -~
Level 3 ( Chemical Dependency ) J
Coud | Assessor S—— Cous—T1"Assessor
L L Inpatient treatment Y Y Extended care
M M Outpatient treatment 2 Z _ | Relapse prevention program
X X Combination infout tx o <2 | Support group
N (_T\_T D | Aftercare U v Family or ind. counseling
T T Funher assessmem

-77/1457"7

EXPLAIN WHY NO ACTION IS RECOMMENDED:

1) No apparent problem

2) No Health insurance or public treatment funding available
3) No appropriate programs availabls

4) Not amenabie to rehabilitation

Chomical uso ass ts must bo dono according 1o MS 169.126 and Minn. Rulos, Chap. 7408 nnd 9503,
PS36017.07 . ; ' .
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1. Station Numbezr: 2630 2. County: Sherburne 3. Casa #: , 60
4., Type of Report: Arxrest# KL 4228 Supplemental
. Incldent Repoxt Juvenile Report

5. Nature of Incident: §§°§S(§§S?§¥?A§S§12t: iim??ﬁg 5/i6? igz'aéfsniiie
After Revocation - 171.24.

6. Date: 09-28-9% 7. Time: 1400 hrs

8. location: USTH-10 e/b east of MNTE-301 vicinity of CSAH-3

5. Subject/victim: Robert Alan Johnson (def)  10. DOB: 12-01-45

11. Address: 1075 Washington Ave # 15 Bemidji, MN 56601

12. p/L#: J-825-745-040-917 (MN) 13. Telepbone:

14. License Veh #1: 408-MBP (MN) Make: Ford Year: 1590

Model: ¢ dr Taurus Color: blue VIN: J1FACPS2U6LG185288
15. Owner: Robert Alan Johnson (def) |

Address: as listed above

16. Witness #1: Curt Cstman Telephone:
Address: 8038 - 242nd Ave NE 8tacy, MN 55079

17. Witness #2: Norm Blachard Telephone:
Addreas: 1480 Today Hastings, MN 55033

wWriter of this report is: Cpl Marvin E. Felderman, Jr. #101

23. Narrative: At 1400 hrs I was in the down town area of St. Cloud when
the MSP RCO put out a call of a possible drunk driver east bound on Hwy-10
in the st. Cloud area. I got back in my squad and expedited tc Hwy-10 and
went east. At 1408 hrs as I was clearing town I was notified that the
alleged drunk driver had been stopped by a truck driver and was on the side
of the road east of 8t. Cloud. At 1412 hrs I arvived at the scene and
observed three vehicles stopped on the east bound right shoulder. There
was a car and then a semi stopred immediately in front of the car and
another semi which was stopped further east of them. There were two males
at the car and they werxe attending to a person who wae sitting in the front
driver’s seat of the car. I went to the ecar.

One of the Good Samaritans told me that the driver of the c¢ar was
unceongcious, but that when he had gone to the ¢ar to assigt, the driver of
the car was alert and conscious and told this Good Samaritan that he was a
diabetic, . 1 was told that the driver of the car had told this goed
Samaritan that he knew he was in the 8t. Cloud area and that he was on Rwy-
10. I tried to awaken the driver but he did not stir. I began firat aid,

. U
'TROOPER SINATURE: e ' DATR: 10-12-95
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noting his respirations were very shallow, finding a pulse, and making
-sure the air way was open. I called the MSP RCO and told him to get the
ambulance to the scene as quickly as possible that I thought the driver
‘might be in diabetic coma.

Both of the Good Samaritans and I tried to f£ind scme glucose which many
diabetics often carry with them, but none of us were successful.. We
checked in the glove box, in a brief case and in some of the clothes that

.were in the wvehicle. We could not find keys for the trunk. I noted

several cans of soda pop in the vehicle, one of which was a closed can of
regular 7-Up, (This was the only can that had any contents in it that I
saw, and all the rest of the cans were sugared pop and the contents were
gone, This surprised me!) In fact I did not notice any diabetic materials
Buch as insulin or a hypodermic or medications and one of the Good
Samaritans (I do not recall which one) made a comment about being surprised
there was nothing to indicate the subject was a diabetic. I continued to
monitor the subject and when the ambulance arrived I advised the paramedics
of the gituation., After I assisted putting the subject on the gurney I
went back t¢ the squad to make a custody sheet for a tow truck. One of the
Good Samaritans gave me an envelope with the name Robert A. Johnson on it.
This person told me that the driver had responded to the name when he

‘zn;t;ally had been addressed. He thought I might be able to use this when

I got’ to the hospital. At no time did I see a driver's license or any
other ID.

I wrote the names ¢f the Good Samaritans on the back of the envelope, got
their addresses and thanked them for their agsistance. While waiting for
the tow truck to arrive.one of the paramedics came back to the squad and
+told me that the subject had & blood sugar of 197, which this paramedic
/old me was not unusual, that they were not geing to administer any
medications for that. He told me the reading might indicate that the
subject was not in diabetic distress. Although I had wmy face less than six
inches from the subject’s face when he was still in the car and behind the
steering wheel I was unable to detect an odor of an alcoholic beverage.

However, my suspicions were being enhanced that this might indeed be a DWI
‘vielation kased on my observations of the subject, the comment about the
bleod sugar results, the lack of any apparent diabetic material, the number
of cans of pop that were empty, past experience with violators and friends,
etc,

As I was waiting for the tow truck te arrive I was told by the MSP RCO that
the registered owner of the vehicle, a Robert Alan Johnsen DOB/12-01-45,
had a D/L status that was LIMITED, but that he appeared to be REVOKED, (On

. 10-06-95 I requested a certified copy from driver's license division.) I

-inquired ag to why the D/L was REVOKED and I was told that it appeared to

have been from a DWI conviction on 08~-26-95. The tow tryuck driver took the
vehicle and at 1432 hrs I was enroute to the St. Cloud Hospital.

While enroute to the hospital I called my Lt., Roger A. Anhorn #810 to
ensure 'I knew the proper procedure, relative te the Implied Consent
Advigory, for drawing blood from a person who was unconscious. I did. I
arrived at the hespital at 1447 hrs. .

/

1 went into the Emergency Room and learned the subject was in a room and
was being evaluated by medical personnel. I was told that the subject was
still unconsoious and I was ed what I knew about the subject’s problems

TROOPER sxcmruxs.%..«/ et
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: t back into
cion to this person who then wen
ogseg:reafter this person returned to me and told

the subject’s xoom. Short ion he had pressed on the subject’'s

~me that while he W33 doing hie eWlmwa.m'l that the subject had beiched and

3

abdomen to check fo¥ internal injuries

that when he belched there was a "strong" odor of an alcoholic bevera_ge.

- o g f
Medical Technician be gummoned for the purposea ©
drawing blood from the gubject. I had BCA plood kit #2052591:1 :nd1§°§§2
that it was sealed pro;aer]}.)y. !{ op:p:d Zhwed el;;;a:nidno:::gv&d trix eavi:tls -

e in it, and that the white p . . .

tfzgﬁzgt:u:eihe necesgary forms which are a part of the kit and awa;tgd ghg
arrival of the Med Tech. While waiting for the Med Tech the person wio 2a
reld me that he had smelled an alcoholic bevexage about the subject came to
me and told me that he had located a check book that apparently belonged to
the subject and that the name on it was Robert Johnson, State
Representative. I did not ses this check book at any time.

T requested that &

The Med Tech arrived and I explained the situation to her telling her that
I was going to have her draw blood frem the subject, that I pelleved him to
be' under the influence of alcohol and that he was unconscious. We went
into the room and the subjeet was still unconscious. I now could smell an
odor of an alccholic beverage about the subject. I noted his breathing to
be continuous, yet appearing to me to be shallow. Every few breaths the
subject would exhale in a blubbering fashion (eimilar to a reverse snore or
adoral flatulence). I said "Robert Johnson” and the subject did not reply
or move. I gave the kit to the Med Tech and she took the needle, the two
vials and the betadina swab from the kit. At 1510 hrs I watched the Med
Tech éwab the subject’s right arm with the betadine solution and then draw

" blood from the subject. The Med Tech had problems with the vein and had to

move the needle around before blood began to enter the vial, yet the
subject never stirred, moved or made any audible sound of pain ox
discomfort (from my own personal experience I know this to be quite
uncomfortable, and downright painful at times). The Med Tech was able to
get blood into the two wvials, although I Dbelieve one ¢f them was not
completely filled, She gave the vials to me. After several requests to
the attending nurse foxr a cotton swab, the Med Tech took the bio-hazzard
barrier which is in the blood kit and used it to bandage the puncture site
on the subject’s right arm. I had told her not do this, but she said she
misunderstood. I asked for a sterile 4X4 pad and received it., I took it
from a closed sealed wrapper and used it as the bio-hazzard barrier. I
attached the various sealers on the vials and on the kit, making note
ingide and outside of the kit of the substitute barrier. I made sure all
the forms had been properly £illed out and initialed and I made sure the
kit was propexly sealed and left the hospital at 1526 hrs.

I went directly to the post office in down town gt_ Cloud an :
sealed kit in the mail box. d placed the

I made a request to the St. Paul District investigator (Dist 2400) to
intexview the Ewo Goed San}aritans and to take a formal statement from each
of them, especially relative to the driving conduct of the subject before
he was over on the shoulder. Those statements were taken by Cpl Donald
Schmalzbauer, #98 and will be mailed to me once they are transcribed by the
Dist 2400 transcriber.

I reqguested a certified copy of the subject’s LIMITED D/L but have not

received it ag of this date - 10- .
TROOPER SIGNATURE: Wk ' DATE: 10-12-95
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On 10-10-95 I learned that the limitations were for work only and the

isted as Bemidji School district. Contact will be made with
:g€#°¥§r:¥3§ iut if the subjlct wag in a work related endeavor when he was

on USTH-10 on 09-28-95.

-10- I received the results of the blood test and they are 0.30 a[c.
gitiguég gshadrrequested a drug screen, that has not been done at this time
and will not be done due to high a/e.  The analysis was done by LaRae
McPartlin, Forensic Scientist on 10-04-55. A traff}c citation will be sent
to Mr. Johnson, advising him that a court date will be set by the court
administrator’s office. The envelope with the defendant name and address

will also be returned but photocopies of it are enclosed.

On 10-11-95 I made a phone call to the Bemidji School District and spoke
Mr. Rollie Morerud. I inquired if the defendant had been on school
buginess or the 28th of September. Mr. Morerud tcld me that.the dgfendgnt
is employed by the district on a day to day basis duve to his legislative
duties but that he was not really sure if the defendant had been on work
related activities. He told me to contact a a Mr. Jerry Abbott, who is the
personnel director for the distriet, that Mr, Abbott was not available at
that time but might be around 1600 hrs or early on the October 12th.

On 10-12-55 Lt. Anhorn spoke with Mr. Abbott and Lt. Anhorn’s report is
enclosed along with a photo copy of a request for leave that was approved
and gave the defendant time off for five (5) days (09-25, 26, 27, 28, 29-
98. Alsc enclosed is a copy of the defendant’'s LIMITED LICENSE and it is
‘quite clear that the defendant was in violation of that LIMITED LICENSE -

there is no condition for driving to and from the defendant’s legislative

duties. Accordingly, not only would the defendant be in violation of the
LIMITED D/L but he would then revert back to a REVOKED status.

Alse enclosed are statements frem the twe Good Samaritans whe stopped to
offer assistance at the scene and whe alsoc made observations of the
defendant’s condition (driving as well as physical). The one statement
would appear to indicate quite erratic driving conduct by the defendant.

I have also received copies of the Burnsville Police Report/s involving the
defendant’'s DWI of 08-26-95 and the Hit & Run Accident his vehicle was
involved in on the same date. I believe these reports may be pextinent
because they show a history of defendant blaming his condition on diabetes
and on chest pain, appearing to txy to shift focus from alcohol use to a
medical problem. 1I1f these reports are needed I can supply copies alse.

On 10-11-95 the defendant was once again arrested for DWI, this tiwe in
Beltrami County. On 10-12-95 I was advised that someone from the Beltrami
County Attorney’'s office wanted the conditions of the this arrest and the

. Gisposition, if any, conditions of release etc. Apparently he was referred

to the Sherbuxrne County Attorney’s Office by our office secxetary. MEF/101.

TROOPER SIGNATURE: _M/é;/“/j DATE: 10-12-95
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Fy**NOT READ - SUBJECT UNCONSCICr y*»t+

IMPLIED CONSENT A?;/IS RY
(Effective January 1, 1993)

Time Started Location read:
COMMERCIAL VEHICLE=BEGIN WITH BOXED AREA

_ Robert _Alan Johnson ‘ , | believe you have been driving,

osted) - .
%ﬁ?’ng or controlling a motor vehicle while under the influence of alcoho! or a controlled sub-

stance “and you have been placed under armest for this offense,” “or you hgve been involved in a
motor vehicle accident resuliing in property damage, personal injury, or death.

1, Minnesota law requires you 1o take a test to determine if you are under the influence

(Check} of alcohol or a controlled substance.

OR

(READ ONLY IF PERSON WAS OPERATING A COMMERCIAL VEHICLE)

, | believe you have been driving,

 {operators name) :
operating, or controlling a commercial motor vehicle with the presence of alcohol.

1. Minnesota law requires you to take a test to determine the pres-
(Check) ence of alcohol.

‘2. Refusal o take a testis a crime.

e——— 3. (READ ONLY IF PROBABLE CAUSE TO BELIEVE VIOLA-

(Chock) TION OF CRIMINAL VEHICULAR HOMICIDE AND INJURY

;- LAWS) Because ! also have probable cause to believe you have

: violated the ¢riminal vehicular homicide or injury laws, a test will
be taken with or without your consent. -

4, Before making your decision about testing, you have the right to
consult with an attorney. If you wish to do so, a telephone will be
made available to you. If you are unable to contact an attorney,
you must make the decision on your own. You must make your

decision within a reasonable period of time.

If the tesf is unreasanably delayed or if you refuse to make a decision, you will be considered to have
refused the test. Do you understand what | have just explained? '
Do you wish to consult with an attorney? ,
Time telephone made available: Start: Stopped:
Will you take the (Breath) (Blood or Urine) test?

~ (If person refuses:)

What is your reason for refusing

Time Completed ' Cpl Marvin E. Felderman, Jr. $101
(Printad name of officer raquesting test)
Nt 09"28"95




IMPLIED CONSENT LAW
PEACE OFFICER'S CERTIFICATE

P> (PLEASE TYPE OR PRINT LEGIALY, CROSS OUT AEFEAENCES TO INAPPLICABLE ITEMS.)

[Nare o Pasow Officer :
Cpl Marvin E. Felderman, Jr. #101

Tame o) Pokos Agency

Minnesota State Patrol

{ ventity 1o the Commissionar of Pubiic Safely, Stale of Manssola, thal tars 3 mambar ¢ Ihe sbove polios sgency and:
. 1am 8 PIROVOLON" Witin B MESNNg of Mrinesils Siattes, Setbon 109123, Subdivision 1.

2. Onqouie} . 09-28-95

.lmm«-uhmmlgimumﬂmmmnm.m
0¢ physically controling 3 moter vehicle within the State ol Mnnesota sn e

in the Chy o Tewnsip of Haven in Sherburne County,

whiie under the irfluence of AX0hol 0 & CoMelied SUDITANCE, 91 & COMMerTial motor velvicks with the presence of aohal, contiasy [ataw.

[FelRame : Date oI Bicth

i Robert Alan Johnson 12-01-45
1075 Washington Ave £15 “Y-Tgemlajl, My 56601

Dhvar Licenss Runter ' Stale vl ixtue

! J-525-745-040-917 [ MN

by’ (Nwme and Agency) 5 hd

kN RDusmroc nfinl oontact:
Vahitle stopped by olicer bocanse:
O M,,,' g,?mm:m,w‘m; erractic driving, stopped by Cruckers
[’Jomen(mm:

4. Pobabis caiwe thl persea was driving. operating oféa h (. .
W) Swwperson L) Pecsonsdmied L) OV ﬂm& behind wheel, ateering.

S. Probable cause that peison was undat influenca (n addkion 0 othar inlermation)

gp m‘znww mmt lgap“af: sub%] Rifconscious @ scene &

hospital
D «tlused PET (protimintry scieaning dreath test)

2. has 1imited D/ from prior DWI

6 Check al texs1 one of the foliowing
'@‘owu«m acoden!
[J  rarec paT with axconot

7. Othet pertinentiniommation _SURJECE

4. The personvwes requestnd o subinit to a test 1o deiemnine (aloohe? coricentialion) (04) [pxecaace of a conirolled substance).

Al e RYTFCON TS L I¥ IOy onthe cther side i thiaform

Th gample was submited for analysis lo:

¢. The parson; (X APPLICASLE BOX)
TJ  Retuses 1o provide a lest sunple te dete mine the presence et {slcshal) (07} (contvBad svbstence).
23k Peovided a sampie (blood) (uceaat) Qerine) for antlyais, which Indicaiwd an slochot concantrational Q.30 .

Lakae Mo ‘fxn'rgg‘mwxc Scientist
%MWNM

a%t. ganla MN 55155
Mwﬁmgmmum Tesls Only)

. MEOICAL PERSONNEL CERTIFICATE

Pursuart © M. Stal § 634.18, | certily us follows: a) ihe mguest of the
undersipnad peacs oo, | wiiicew 2 sampile of blood oy

naag: Robert Alan Johnson

St. Cloud Hospital, Emergency Room
Quocation)
&?wmmummmwbmmg R, ALY

AY:

Jwithccaws the sample of biood o 1510
aker prapating the 6 of withdriwal with & non-sloohel substence.

AMPW,

1 gave e hiood sample sigmod pesoe

lused s slerle needio and conttine? inwihdrawing and recriving the tiood sample.
09-28-95__isf - - J ,84() |
17 | -
Tuse
| E)d’n‘gg‘ Ke Eeles Gnn@

Psanted Name

olabrgrbe M [liosr

Cpl Mirvin E. Felderman, Jr. $101

Tignatira of Pazce OFcet

SEND WITH COPY QF ALCOHOL INFLUENCE AEPORT. ARREST OR
ACCIDENT REPORT, BREATHALYZER OR INTOXILYZER RECORDS,
LABORATORY REPORY TO:

108 Trunsportation Biildieg
St Paul, MN 58185

Alsch Nolkos of Revecaton
(Fort @S-01123) # issved.

7
o - e o p ey g

ICR &

95,604,624
612-255-2918

09-28-95

P5-01802-00 (103)
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TO: MSF2500
ATTN: CPL FELDERMAN 10! ICR/TICKET ND: 95 &04 624

# % % CERTIFICATE OF oMNALVEISH # # PURSUANT TO MINN.STAT.634.15(1980)% # #
AT THE MINNESOTA BUREAL QF CRIMINAL ARFREHENEION LABORATORY.

1 HAVE ANALYZED, USING AN QPFROVED GAS CHROMATOGRAFHIC FROCZDURE, A SAMFLE
OF BLOOD IDENTIFIED TO ME A4S HAVING BREEN DBTEINED FROM THE FOLLOWING

INDIVIDUAL: JOHNSDN, ROBERT ALAN DATE/TIME DRAWN: 092895/15:10
DATE DF BIRTH: 120145 LAR CASE NOQ: BROGRCY

D.L.ND: J 525 745 040 947 - DATE BAMPLE RECD: 092%9%

STATE OF ISSUE: MN ANALYZED AND INTERPRETED ON: 100498

* : .

ANALYSIS REVEALED AN ETHYL ALCOHOL CONCENTRATION OF 0,30 BRAMS
PER 100 MILLILITERS OF BRLOOD.

5.1 AMD OVER, NO FUSTHER DALE ANALYSIS
7 AM TRAINED IN THE INTERPRETATICH OF BLODD TESTS FOR ALCOMOL PURSUANT

TO THE STANDARDS OF THE CUMMISGIDNER OF PURLIC SAFETY.
* ® I HEREBY CERTIFY THRT THE RBOVE REFORT IS TRUE AND ACLURARTE., * #

/57 LARAE MCFARTLIN . FOREMSIC SCIENTIGT
* .
:-.-:;:::r:s:z:u R R N S R N N NI MmN e TSN M e :::1;.::‘::::: AR LIRS -3 L % A-d a s fra~t bt S ]
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251809-05 (8/83) ISR 9550462

MINNESOTA DRPARTHENT OF PUBLIC SAVETY
" MTRKESOTA STATE DATROL DIVIOXCNW

YOLOUNTARY STATEMENT

PART A

DECLARANT :Noxwan Chazlee Blanchard .
ADDRES8:2480 Todd Way, Haatinge, MN 55033 ‘

DATR OF BIRTH:03-323-47 .

T make this statement to Cpl. Schmalzhauver , of the Mianecaota State Patrxol,

Badge No. _9______ freely and vo:.unuz'ily without the prosence of threat or promise

" of eny foxm on Qchobey 3. 31985 .

Time Commenced:1905 hoursy
Tims Completed:1$22 hours. .

Miranda warning read and acknewledged

/ j Yes TaMe

7w

I, the declarant, have read the entire statemaent consisting of 5. . pages and confirm it

to be true and mccurate to the best of my knowledge.

Signed ' Date
Page 1 of S
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WINNZSOTA DEDARTMENT OF PUBLIC SAFETY
NIRNRGOTA STATE PATROL DIVISION

VOLOWTARY STATRMRNT
PART B

STATREENY

This will be & statement in reference to an incidant involving a possible diabetic ecoma on
Saptaenbar 28, 1935, at about 1400 bours. The statement is being taken by Investigation '
Schmalzbauer. Today's date is October 3, 1998, 7The time will be 2508 hours.

Q. Okay, sir, can you state your full name and spsll it pleasa?

A. Norman Chayxles Blancherd. Do you just want to spell the last nama? . |
Q.  Last pame would bs fine.
A B-L-A-N-C-H-A-R-D.

Q. What's your date of birth?
o A 03-28-47.

P And vhat's your current home address?
R W 2480 Todd Way, Hagtings, Minnesota 55033,

Q. And what's your homs telephons number?
A. Arsa code 612-437-2523,

Q. And do you work full-time?
A. Yos I do. :

Q. And vhat’'s your cacupation?
Ae I'm n truck driveway for Trailwood Transportation.

Q. Recslling you to September 28, 1935, at approximately 2:00 p.m. in the afterncen, do
. you recall withessing or cbeexving & vehicle traveling en Righway 10 in the vieinity

of Bt. Cloud?
A. Yes I do.

Q. And at that time were you in & vehicle also?
X, Yes I was, '

Q. What kind of vehicle wera you in?
A. "A tractor trailer, cemi with & 48 fool trailer,

Q. And wars you loaded at the time?
A, Vo, no I wasn't, I wag empty.

SN And you weze traveling on Highway 10?
A Yen I was traveling eastbound on Highway 10.

Signed pate
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And as you remenber is Kighway 10 a divided roadwny in that area?
In thet area yes it is, ic's &, it'a a divided highway, yes.

And this vehicle that you observed driving, was this on Highway 10 Juat south of the

8t. Cloud arsa?
The vehicle was, the exact location, I can place it about four miles fzom the

inteysecticn of stare Highway 24,

And Highway 10?
And Aighway 10 aboue, 1'; was vwegt, wesk of where Stata Highway 24 intersects with

it, wich 20,

And that's when you £irst noticed the vehicle?
When I girst noticed the vehiclo was about five miles, four or five miles Zurther

wast.

On Righway 107
On Righway 10, yes.

and at that time which divection wna the vehiecle traveling?
The vehicle was txaveling cagtbound on Righway 19,

And do you recall what type of vehicle it was oy coloxr?

Yes 4t was & black, I, I'll tell ya, it was a black Ford, I don't know what model
though, I believe it was a Ford. I was sc cxcited with it I gucos T xeally didn't
pay much aecention to the vehiola. I'm 2uzre it wao black though.

What drew your attention to the vehicle?
Well at firxet when @ first got up cloge encugh behind to vealize why thess caxs wers

going, kind of staying behind this guy, he was all over his lane, back and forth
batween ths white line.

What lans wag he {n?
He was 40 the, the right hand lane and there were vehicles that wanted to pass but

“they seén swexrve and I guess they wers afraid to get along side him and then he did

that for maybe foux miles and then ha started going over inte ths left hand lans
maybe halfway and it Xind of was 1ike the cycles got bigger and bigger until ho wam
going to the far left of the road to the faxr vight off the shoulder and cars slowed
down, you Rnev, gquite graduslly and then he'd corpect again and he tried to Keep it
within his lane, One guy tried to pase Him and he cut right, he swerved over in
fxont of him §0 they cut back and they slowed down, I proceaded slew and I says

well, T thought cthe guy was drunk and so when he got, he made a» swing way over ento
the birm of the road, on the right hand sids of the road, I shot up and got my cad
right adbout even with his ¢ar although I was in the left hand lane and I looked down
and I scen, You know, his face locked really funny and he did losk up at me and X
moticned, I moticned for him to pull over, After that he made another swerve ous

and I was afrald ho was golng to hit ms go I got off as hest T could onté the left
hand aids of the road and I really, I gunned the txuck and got up thexs and ¥ dida't
know whothexr he had come in contact with my tirss on the trailer dut I looked dn the
roar view mirror and he diq pull off to the wide of the road; although, he was olose
to the lina and he did coms to a stop. I swung over and I was going to pull off en
the birm of the xead but one of the ¢ars that had been behind hiw shot by, shot by
him and got you ,

Sigmed__ ' Date
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know, right behind me and I was afraid that there would be an accident thers 8o I
went up about oh, maybe, oh, let's pea, maybe 2/10ths or 3/i6ths of a mile up the
road and I finmally pulled off. I lecked back, the head lights and that wvexe on on.
the car and hs was stepped on the shoulder of the rcad, I locked, that I acen out of
the rear vision mirzor after I had pulled off the road, I then jumpad out of the
truck mnd ran agound the back te ges if I had made contsct with him with the trailer
wheels becauss thers would be soms gort of mark ou them, but thers wasa't. Just at
that time I turned around and another truck, & Bysce truck pulled off back toward
the car, spparently tha drivez did sees that hs, that the man was slumped over, ovex
the whael, well h¢ got out and went back there and T raa, I started running back
toward the Sysco truck and you know, of course I ran arcund the back of it and the
driver of the Sysco truck thought he had a heart sttack and there wam a celiular

' phone in the man's car and he was on the cellulay phone calling and I said to him,

the drivar, I says ia he conseiocus and he said I don’'t think so, so he saye I think
he had a heart attack so I went syound and tilted the man's head back anrd he did
make a sound and I, T says to him siy, you know, what's wrong and I couldn't
understand what hs had said, tha firat thing lie had said so I took his pulse and his
pulage scemed normal, I mean it seemed within a normal range {t wap, it was about €8
beata of minute, his breathing rate was about 15 inhalations a minute snd I Xept
trying to £ind out what was wrong with him and £inally he said one word really
slurred, diabetic, okay and that's when the other truck driver ke had just hung the
phone up in talking to the police, I says, you know, get them dack and te¢ll them
ba's a diabecisc that he, whatever thay need for diabetics docause I knew he didn't
have a heart attack, his pulse was fairly strong and his breathing vate was £ine and
I Xept trying to eall, you know, talk to him to keep him awake, I knew that
diabetics went inte comas and I wanted to keap him congscious but I couldn't, he just
slipped ©off and by tha time that the State Trooper got thers, you know, I mean he
was out cold, myself, the other truck driver and the State Policeman wa tried, we
looked thxough the glove compartment, he had a brisf case in there, wo locked in the
brief cuse and & kind of am open clothing bag, like 2rn overnight bag, we looked in
all thesa thingg for possibly gome insulin or gomething to idencify him with or
medication oz what, there was nothing, the only thing we were sble to find was a
lecter, wa don't evan know whether, I mean it was an unepened letter and it was
address to I believe Robert Jolnson, this was in his bag.

Okay whan you wers with him the party was semi-conscious?

At first yes, he, his eyes wouldn't open but he heard me talk and he triad to, tried
to say something toc nme and the only word sfter badgering him for a while that we
were able to understand was diahetic ox you know, it was very slurred and that's the
éaly thing that we couvld come up with.

did you notice if he was sweating at all?
¥o he was, he wap ¢old, hs was cool not cold like dead but cool liks thers was no
perspiration cn him but he, you knew, Iive seen shock befors and it was kind of like

he was going inte shoek.

Did you notice or oould you tell 4£ chere was any distinct odor 4n the vehicle?
There was ncne, that was my firgt thought, you knew I thought i{nitislly I was going
before that truck pulled cver I was going to o back thare and chew this guy's ass
cut because I thought he was drunker then hell but when I got back therd there vas
fothing on his breath, théera was no smell in the car of any alcoholic beverages of
any sort and in fact the officer and X tried to give him & aip of soft drink thae.
the man had next to him 4n the aeat, hoping maybe you knew
Signed Date
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to give him coniahhiag to revive him a little bit, I mean X had to hold hias meuth
~ ocpan and everything 56 I wap pretty close to it and I, there was no aloohol officar,

none at all.

. Did you talk to the other driver after the incident?
A, Just, well he gave me & ride back up to my truck and yealh wa talked £or that quartser

of a mile while he drdva mé up to my truek.

Q. And it appeared fairly clear to you that the party was having acme diabetic problem?
A, Yea it aid,

Q. Is there anything that you can think of that you'd like to add to this atatement?

- A, Not really, I think that about covers everything. VYou know like I gay ths other
things that the mun said we yeally oouldn't understand and he even, sven when ha
eaid diabstic it was very slurred and stuff but you know, it gounded distinet dn
that, I mgan that's what, bacause we didn't know whak the hesk was wrong with him,
There wad nothing hurt on tha man, I agsked him 12, you know, he mumbled, tried to
munmble agomething, I asked him £f ke was in pain and you know you could kind of tell
a drolled no, you know, but that's about &ll 2 can may. I knew, you know, nothing
beyona that.

That will conclude the statemont. The time will be 1922 hours.

8igned Date
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. JINNEGOTA DEPARTNENT OF PUBLIC SAYETY
NINSSSOTA STATE PATROL DIVISION
' VOLUNTARY BTATEMENT

PART A
DECLARANT : Qurs Lvle Qatsan 2

ADDRESS: 2038 242pd Avenue N.¥,, Stacy, MN 55073 .
DATR OF BIRTH:)2-02-64 N

2 make this statement to Cpl, Schmalzbauer . of the Minneseta Stete Pacrol,

Badge No. 88 _____. ., freely and voluntarily without the preascnce of threat or pxomiss

of any form en Qcfgober 3, 1995 ' .

fime Commenced:1852 hours N

Timo Completed:12008 hours
Miranda warning resd and ackniowledged

/! Yes Time:s .
/j No

I, the declarant, have read the entire statement consisting of 5_ . peges and confirm dt

te be trxue and accurate to the begt of my knowledge.

$ignad Date
Paga 1 of §
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" MINNESOTA DEPARTUENT OF PUBLIC SAFETY
RINESOTA GTATE PATROL DIVISION

YVOLUNTARY STATEXENT
PART B

STATEXENT

This will be¢ a statement in reference to an incident that occurred en September 28, 1995,
at about 1600 hours on Bighway 10 just south of st. Cloud. The stafement will be taken by
Investigator Schmalzbausr. Today's date ie October 3, 1885. The time will be 1052 hours.

Q.
A.

Q.
Ac

Q.
. R

A W

Q.

Okay, sir, ¢an you state your full name and spell it pleage?
Curt Llyle Ostman, C-U-R-T, L-¥-L-E, 0-5-T-M-A-N,

And what's your date of birth?
13"03'5‘.

And what's your curzent bowme address?
8038 242nd Avenus Noxtheast, Stacy, Minnagota 5507)9.

And whiat's your home telephone numbes?
Arvea code 6513-462-4638.

And you'xe aware this ig a statement in refezence to am incident you witnesped on
Highway 10 in ths vicinity of St, Cloud on Septembex 28, 13557
Yes I do.

And you're aware it's baing taps racorded?
Yan 3 do.

Recalling you back to September 28, 1995, about 2:00 p.w. in the aftexnoon, 40 you
recall coming acrosd & vehiols on Highway 10 in the vicinity of St. Cloud?

Yes.,

And at that time wers you in a vehicle almo?
Yep I was.

What kind of vehiocle wers you in?
X was in a tractor trailer.

And were you pulling a trailey at that time?
Yes I vas,

What kind of lead were you varrying?
Pexishable goods.

And do you recall what highway you were on?
Highway 10 eaatbound, '

Signed Date
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Q. Okay you were traveling eaatbound? ' '

A, Yea,

Q. And Go you recall is that a divided highway in that area?

A Yes it ia.

0. Do you recall what the traffie and weathexr conditions were 1ike at the time?

b It was aunny, mid 608, windy though.

Q. At the timd that you were traveling en Highway 1¢, did you observe a vehiocls that
vas stepped on the ghouldar area of Highway 107

A, Yoy I did.

Q. And at that time what lane were you tra'veling in?

A The right hand lane,

" Q. And was there any othey vahiclas next to you in the left hand lane?
J A Yes there was,

Q. whaekkiad of vchiels was next to you?

A. That was sncther semi tractor trailer.

Q-.  And wag he passing your vehicle?

o A Y¥es ha was.
/ﬁo. At the time that you noticed a vehicle on the sheulder did £t soem unusual te you?

A, Yes it &id.

Q. Why 4id it seem unusual?

A. aecauuo he had his steering wheel pointed out inte traffie with his brake lights on.

Q. Was the vehicla on the ahouldo: or partially in the traffic lane?

A, It was coming out partially into the traffic lans, he had his driver's pide fxont
tire on the whita line.

Q. Did you slew your tractor traller rig down?

A Yes I did,

[ a. Can you deleribo thén what you shserved as you got clossr to the vehicle?

R, A8 I got closex to the vehicle I noticed a male elumped over at the wheel oo X
dmmediataly pulled my rig over and went back to giva him some type of ueaioeanoo te
gee WhHAL wag wreng.

Q. And do you recall what type of vehicle that was?

A. I think Lt was a blue Ford Tempe.

Q. And as you passed the vehiels, you atated thers was a party lying in the vehigle?

A. ¥all he wag slumped over the wheel, yas, he was slumped towazde the drivex's door
with his head facing down.

, gp. And it appeazed that something waa w:ong?
RN ¥es it did,
Signed Date
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pid you stop your vehiole?
Yes I did.

What did you do then?
I zan back and knocked on the passenger door window and asked the gentleman if ha

‘wes alright.

Did he respend to you?
Yos he did, he looked up at me.

Did he meem normal or did ha appear vonfused and dazed?
He seamad vary confused, vary dazed.

Did he raspond tO any ©f your questions or open the door?
Yes he respondad o my, I asked him if Be would open the docor for ma and he did lean

evar and opan the door flor me,

'And what did he, did you ask him anything at that point?

I asked him 1€ ha Xnew where he wasa, I asked him if ho wan alright, he respopded
with a guestion of no, locked at me and said ha was & diabetioc and leaned hig head
back and that was the last I hecard him say anything te me.

wWhat happoned at that time?

I, after I opened the door I, like I say I copened, he got the dooer cpen for me, I
basically puahed him back up into the driver's sesat, rezched over, grabbed the
wheel, turned the wheel shaxply to tha right end told him to take his foot off the
brake so we could get over ontd the shoulder, ha did do that and I asked him to put
the braks back on and he didn't respond so I reached down with my left hand and put
the brake on, threw the cazr in park and shut it off and took the keys ocut of the

Ignition.

At that point was the driver papped our,?
Yen he was,

And thore wWAS ho yeaponas z:ouz him?
Nerne.,

Could you smell any alcohol er anything inside the vehicle?
Ne I coulda’s,

Do you racall if he was drinking anything?
Yes he wes, he was drinking & oxangs soda,

And that appeared to be & regular orangs 5oda and pot & diet?
Y.'.

Did you at eny point use tha driver’s caliular phone?
Yes X did.

sigued Pata
Pages ¢ o€ S
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Q- Could you describe what you dida? '
A. T noticed that we nesded poms help and ¥ knew that this man was in trouble, we

nsedsd help, I Jcoked down and he happened to have a gellular phone im his car, 2
picked it up to try and use it because I do have ona myself, but it wasn’t with me
and 4t wasn't working and I realized vhat I had to have the ignitien on or soms type
of power to the phons for it o woxk. I put the key back in the ignition, turned it
backwards £o accessory and the phons it up and T dialed 2331,

Q. And di{d you talk to an emergency dispatcher at that point?
A, Yes T talked to momebody from State Patzol.

Q. Dig anybody e¢lse step at the soeno?
A. Yes one other driver did, cne othexr semi drivex.

Q. And did he talk to the driver at all or trxy vo revive him?

A. Yes he wag talking to him and while I was talhking an the phone cutside of the door,
T had, like I said I had ny, my arms. Up on the roof of the car, I was able to extend
the phone ocut that far, it was windy 6o I had a hard time hearing, I eouldn't hear

what he was Baying to him.

Q. And 4id the drivar atave anything about insulin or geing ints a diaketio qoma?

A, Well he stated to the other driver that ha necdsd insulin and the enly reacon I knew
o that 3im bocause the other, the other tyuck driver who pulled over popped his head up
h and told me over the reof of the car that he needed insulin.

J Q. Is thara anything elee that you can vemember that you'd like to add te thie

gtatement? ‘

A, e had, I noticed whan the State Trooper ahowed up ha opened a can of Sprite which
was Rlso in the ¢ar and we tried giviag that to him but he wasn't able to drink it
and then we startod, all thres of us started locking around the car in his personal

bag and in his clothing and stuff for soma typs of insulin pack. We could not £ind

one.

Q. Did the pavty remain unconscious at that tims?
A, ¥es hie was.

Q. And did the ambulance eventually arrive on the acens?
A. Yos they did, ’

Q. 1s there anything eles that ysu can think of that you'd like ¢o add?

A. - He wvagn't wearing any shees, he had just his gocks on. I noticed that whea we wars
leoking through the car, I noticed an ¢nvalope that said I beliave Roger JSohnssn
from Semidid, Minnesots and vhen we wers looking around the car for gome insulin
with the State Troocper he could not find a key for the trusk, the cnly, tha only Key
this man had wgs for tha ignition, one key, no riag.

That will cenclude the gtatement. 7The time will ba 1500 hours.

Signed Date
Page S of &
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ROBERT ALAN JOHNSCN
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k1] & e Wb ade i o 0 e s b 0 WA B 9 T BT s e i . . ® - _ —~. -
ADORESS: . JDERATE
===========unsa.uu::uzuzazus&auusz = ===============-uu:ﬂ:aaﬂa======-¢ talro-rAL
uc: 500430 SCPI02 BEP £8 199% 16:01:03 SEF 28 1995 164:01:12
R .
K R
*
»
NAME: TXT -
RORERT ALAN JOHNSON '
1075 WASHINGTON AVE #15  BEMIDJII MN 56601 : .
‘““”‘55& SEX/M. DOB/12014%, HGT/S510. WGT/E200. EYE/BLU. DERATE |
OLNZISRS745040917. OLT/1. CLS/C. EXF 120899 TOTAL
L STATUS:LIMITED GLASSES ’
FHOTO #:57521240283. 1SU/0520935.
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NAME: - T —
AJDRESS: TXT ' o e
LIC/4OBMEP. LIY/96. L1T/PC. 7 werate
- JOHNSON ROBERT ALAN *TOTAL
< :’ ?Z;lggg:émmn AVE #1%5 BEMIDJ] . Bpect
BULLG1E5288. VYR/90. VMA/FORD. VCO/BLL )
VMB/TAURUS GL,4DR SEDAN CosBLU/BLY. e
FZ_)_(MIAPR. DOB/120145. STICKER: T3069751 .,
- ) - —-.--“.“-—.—“--'r—"_:ﬁ?e‘-‘r*-“_"w=-==ﬂ‘==========nu=:==a=a_g_ia?gaua=========nauB
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NAME; -  TXT ‘ : _ e
: ROBERT ALAN JOHNSOM
LO7S WASHINGTON AVE #3515  BEMIDJI MN S6601 ' _
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DLN/ZJ52576%040917. OLT/1. CLS/C. EXP 12019% : TOTAL
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MINNESOTA
DEPARTMENT OF PUBLIC SAFETY .
DIVISION: STATE PATROL |
PIELD REPORT

1. Station Number: 2630 2. County: Sherburne

3. Cape #: 955,604,624

4., Type of Report: AArrest# | Supplemental XXXX
Incident Report Juvenile Report

5. Nature of Incident: D.W.l. laws - 165.129; 165.121 sd
' 3(ec) (1) a-d-e :

€. Date: 09-28-95 7. Times 1400 hrs

8. Location: USTH-10 e/b east of MNTH-301

9. Subject/Vietim: Robert Aalan Johnson (def)

10. DOB: 12-01-45 |

11, Addfess: 1075 Washington Ave § 15 Bemidji, MN 58601

12. D/L#: J-525-745-040-917 (MN) 13, Telephone:

14. Liceﬁse Veh #1: 408-MBP (MN) Make: Ford Year: 1950
Model: 4 &r Taurus Color: blue

15, Narrative: Writer of this report is: Lt. Rogexr Anhorn

On 10~12-85 I called Mr. Jerry Abbott of the Bemidji School
District to confirm the employment status of Mr. Robert Johnson
on 5-28-95. Mr. Abbott said that My. Johnson was employed h¥'the
school district as a school social worker. He said that if Mr.
Johnson was working he would be at the high school and that it
would be rare to be ocutside the school district during the course
of his employment. Mr. Abbott said that Mr. Johnson was on leave
the entire week of $-25-95 and that Mr. Johnson was not on school
business in St. Cloud. I asked Mr. Abbott if he would fax me a
copy of the leave request for the week of 9-23-35 and he complied
with that request (leaye\slip attaghe

Trooper signature:

Date: _10-12.85
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VEMIDR AREA SCHOOLD
LICENSED STAPF RECUESY FOR LEAVE

NAME (print), Robert A. Johnson EMPLOYEES 40¢
DATE_10=2-05 suuzcmmbmerwuem, fchoopl social worker
EMPLOYEE SIGNATUREM%’—:’-WWILDMG Scate gatvices blda.
1. REASON FOR REQUEST,__ Legislative duties
2. DATE[S) OF ABSENCE: FROM.__Scpnembern 28 5

{mantr) (day) TOT@IOUR(S)._ 0

' TRy Septenmber 28 ( 2
{moath) (day) .

e

Note; . i dayr ol absence are not Inclusive andiot not In the seme moath, complele 8 separste form for
s8oh Incidence. .

3. TYPE OF LEAVE *X* APPROPRIATE LEAVE (Only on¢ lype of Jasve par form.)
,_;_,_(sn Poraona) MassyTnilg ltﬂc;ll |

B3] FTamlly lAnoss

(82} DuclorDentist Appt

. LINESS RELATED

(S4) Buroavemesni-Sigk Lagvs........ Helulloachlp 1o Decoused: —
(S5} Malernily/Medical |enve '
(88} OA-1AY-Job lOJUrY.con..Musl DO repordd 1o Bly/Uopl Office immadiutoly

——a{T1} Special {asvd

._..,.....t\Hl‘ Vacation Leava

—¥2} Konduty Loave

o {P3} Porconl Legve

———iD 1} Diccrotlonrry/Peisonet Luave

—iX1) Associatien Leave BEA '

e X2 AssoCislion Leava BEA Supenntandon] Discration
(X3} Berenvemonl Leave,.....Relallonship 1o Drouasod:
e {X4) Bt Cusioulor

Approdmals 1ime of Dopattre__ . AM/PRM Expociod tma of Raturn, . AMIPM
Relmbunaménl for Travel Exponses: Will be Ruquested Wik not b Reguesied

e X8) SOy BUIY e M ity Suly“theckt mukt Do Wined 8ver To isirict of sdlary will be dodfunied,
e X0] Mihory Losva {Alluch g copy o! tho rrdery)
JU P+ | O!hor:
{Xp) ¥retossiansldab Relylod
De ttinallnn’,
Appoximate time of Dossrure ______ AMIPM Fapuctad tme of Rolurn o AMIPM
Aalmbursoment for Travel Expenzes: \Wll by Raquanted . . Wil nol be Requesing_ .

L ix9) Suary Dosust

4, 1S ASUDSTITUYE NEEDCD? YES____NO_ x_

I} o cubnlingds Ix ngodad (or lmag than a Wil day, Indicils the exact tnm: —g
gna::unr.unmow: - )
IMMEDIATE AFPTOVE finliiaks 18T
SUPEZAYISOR niiak} O SrrcE ATPRINC F——-ﬂww’
DISAPPAOVE . ____idae) | mppmg_ul < (oate)
1 appravyl 01 NS TOQUESt X AL rodommendud, tlate tha reason(s) bokw. o ’ I‘ ’ 3 "}'5
o f R et & e A %8 AP ———— %, .S ——— S, OGS y?
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ST, PAUL, MINNESOTA 55155 RECORD
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" fobert plan  Toloram ONE J2 s b ehp
‘ . |eve HEIGHT | WEIGHT
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THIS DRIVER IS ONLY LICENSED TO DRIVE WITHIN THE FOLLOWING LIMITATIONS

Shoe G /7 3

EMPLOYER ADORESS . / OGCl;PATION =

[ . __YOC.I & 0!-19/ C&/ J .
(INYi J‘tﬁcd/f_ é’w;ju £ DATE /O "2~ ° &
A £ ' v = CLASS |G CDL AMC
C (¥ D O
COUIS VERIFICATION NO.

Ma cf/‘/t/'c /4 ) 4 pn & é &ofé on C/wgf/ﬁ, coL
e RESYRICTION(S) SEE BACK
Io Aop & g/l regalired lambguok | CL

EXDORSEMENT(S) SEE BACK
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PENDING  VIOLATIONS
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State of Minnesota County of Beitraui District Court

cer usrI CHARGE STATUTE ONLY MOC  GOC Gy AnTY CONTKOLLNG  CONTROL ND
L 169.121, eubd. 200y, PO N es-17037 0040000 95-17866
11 169.121, subd. 1la; J2ROL X COURT CASE NO- DATE. FiLRD

i subd. 3(e)(2).
! Amended Teb Charge Previously Filed

v 2 mors Qu-im?ﬂ«u Riached) ¥ If domentic tmuk SERIOUS NY SUMMONS
H FELONY WARRANT
State of Minnesota TR X GROSSMISDMDWI X ORDEROFDETENTION
~ PLAINTIFF, GROSS MISDM

NAME: first, middie, lat ROBERT ALAN JOHNSON Date of Birth SIS COMPLAINT NUMBER

1075 Washington #15 ' 12/01/45 04=11-6~006679

Bemidji, MN 56601 DEFENDANT. SELTRARX cYY
The Complainana, | being duly swom, makes complaint to the cbove-named Court and states that there is probable

cause to believe the Defendamt committed the following offense (s). The complainamt states thar the following
facts establish PROJABLE CAUSE:
Youxr com;':lninant is an officlal with the Beltraml County Sheriff‘s
Deopartment and bases this complaint vpon the official files and records
of said department, which, upon information and beslief, provide a basis
for bellelving the following facts to be true and correct:.

On Wednesday, Octobex 11, 1995, personal friends of Robert Johnson came
to the Beltrami County Law Epforcenent Center and espoke to officers of
the Bemidjl Police Department. They indicated that each had heen
contacted Robart Johoson that day by telephone. Johnson had indicated
that he was calling on hie cellular phone £xrom his car, and was
contemplating suicide. Johnson had said he was upset over racent media
coverzge relating to his past DWI arrests.

At approXimately 1:22 p.m., a Twin Cities physician contacted Beltrami
County Law Enforcement Canter, and advised cfficers (®*) See page 2 of 3

The above facis constite his basis for beleving thas the above-named dafendens, on the 1ith day of
Octobexr 19 95 @ Bemidji Towmship |
in the above-named County comumitied the following described offense (sj:

1 in violation of

Charge:
Section: 169.121, subd. 1(a); subd. 3{c)(l).
Mws‘n’m{ 0-1 ye&r, $0-°°'$3,°0°0 fi-:ze, oY bOCh.

OFFENSE DESCRIFTION: mhat the defendant, Robert Alan Johnson, did drive, operate
or physidally control a motor vehicle while under the influence of
alcohol at a time within 5 years of a prior impaired driving conviction
as defined in Minn. Stat, § 169.121, subd. 3(a)(l). (**) See Page 2 of 3

THEREFORE, C kplinant requests that said Defendant, subject to ball or conditiong of release be:
(1) arrested or that other lawful sieps be taken to obtain defendant’s appearance in cowr; or
(2) dctnined, if already in custody, pending further proceedings;
end that said Defe otheswise be dealt with according to law.
COMPLAINANTS NAME: .

COMPLAINANT'S SIGNATURE: -

DATE:

Octcber 12, 1933

PROSECUTING A %’fbﬁ’a B (13067) ADDRESS/TELEPHONE: (218)
NaMmeETITLE: Renda . Bur : 758-421
Agst. Belitraml CountygAttomey 207 Fourth Street, Bemid? i.gm 566%

' o7 Fou: 395

FORM A ! : A
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Page 2 of 3

(*)

that Robert Johnson had called him, and that it was his professional -
opinion that Johreon was in a suicidal state of mind.

The license number and description of the vahicle Johnson was likely to
be operating was obtained by a check of Minnesota motor wvehicle
registration records. Beltrami County Law Enforcement Officers wore
advised to be on the lockout for a blue 1994 Ford Taurus (MN Liec. 408

HBP)- 1

Between 3:15 and 3:30 p.m., Deputy Steven Kovacic of the Beltrami County
Sheriff’s Department observed a vehicle matching the description provided
traveling westhound on Hwy #2. The vehicle turned onte Beltrami County
Road #50 (heading irnto the City ¢f Bemidili. As Deputy Kovacic followed
the blue Taurus, he observed it swerve over the center line of the xropad
on two otcasions. Deputies William Atwater and Scott Winger of the
Beltrami County Sheriff’s Department set up a "block* on Cty. Rd., #50 in
the viocinity of Great lLakes Gas Company. As the Ford Taurus approached
the block, Dpt. Kovacic activated the red lights on his squad car and the.
other deputies activated the red lights on their blocking vehicles,
thereby siig-naling the Tavrus to stop.

After the Taurus was stopped, deputles approached the car. The deputies
visually identified the driver as Robert Johnson. Johnson was cpeaking
on & c¢ellular telephone. Deputies had Johnson get ocut of the car.
D:guty Kovacic then cbserved a strong odor of an alcoholic beverage ebout .
Johnson’s breath and person. Johnson admitted that he had been drinking.
Johnson Bubmitted to a number of field sobriety tests on which he
performad foorlg. Johnson aleo submitted to a preliminary breath test
which he| ftailed, At this point, Johnson was taken into custedy and
transperted to the Beltrami County Jail. .

At the Jail, Johnsén was read the Minnesota Implied Consent Advisory. He
declined the opportunity to consult with an attorney prior to making an
alection whether to submit voluntarily to chemical testing of his blood
or urine. Johnson refueed to submit to the offered blood or urine tests.

R subgequent check of Johnson’s Minnesota driving record revealed that he
had been convieted of driving while under the influencae in Dakota County
on September 1, 1995, for an offense occurring on August 26, 1995. (See:
Dakota County District Court File T6-35-70843) Jchnson‘’s Minnesota
drivar’s :licensa had been revoked on September 2, 1395 pursuant to the
provisions of the Minnasota Statutes § 165.123, o

% : , :
I1 GROSS! MISDEMEANOR REFUSAL TO SUBMIT TO TESTING

169,121, subd, la; subd. 3{c}(2).
0~1 year, $0-$3,000. or both.
t

That the defendant, Robert Alan Johnson, refused to submit to a
chemical test of his bleod or urine under Minn, Stat. 165.123, within
five years of a prior license revocation as defined in Minn., Stat.
169.121, subd. 3(a)(2).
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vs.
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. Page # _1 - 950‘357’86&

LAW ENFORCEMENT CENTER Daté of
FOLLOW UP/CONTINUATION AEPOAT . Follow-up 40z g 385
Daltram! - Samigj!
Type of Offense AG DWI : Case Name Robert Alan Johnson
pit bt b mmmwmmmzmwmawmmm 232!
SYNOPSIS:

On 10/11/95, 1 Deputy Bteve Kovacic stopped th@ vahicle griven by
ROBERT JOMNSBON on Co. B¢ in Beltrami Countv, 1t wae known prior
to the stop that ROBERT JOHNBON wase driving with out a drivers
license and after Tollowing him T aleo witneased that he was
exhibiting behavior of an intoxicated persan. After the vehicle
was stopped the fisld sobriety tests which were conducted an, he
faileg as well as failing the PBT. He was arrested for DWI,
braught to the Beltrami County jJjail, read the implied consent
advisory and refused blocd or urine testing. 1t was found that
this was an aggravated DWI.

CEOPLE MENTIONED IN REFPORT:

.  JOMNSON, ROBERT ALAN. ocob 12/1/4%, 1075 Waghimgton 215,
Bemigjii. :

DETAILS:

Y , I, Deputy Steve Kevacic of the Beltrami Shneriff Dept. responded

\ to & call for service on 10/11/9% at approximately 1515 hours.

S Information had been received that a ROBERT ALAN JOMNSON wacs
ariving a 1990 blue Taurus, with lic. 408MBP. He was soame where
between Case Lake and Bemidjl heagding towards the Bemisji area.
This ingivigual also had a handgun in the car and was driving on
a drivers license which hao been taken by the state. We had aiss
been told that he had been drinking and had driven through Walker
with the gun tec his head.

1 proceedeq to the Hwy 2 bypass on the east end of Bemidji at
which point in time | did see the venicle in question. Fellowing
closelv venlnd a Dlue p/u with & white toper. The individyal in
the drivers geat af the blue Taurus was slightly hunched aver,
learing forward, staring straight ahead and [ believe did not see
me behind hRim. [ rmotifiec the other officers aware of Shisg
sttuation, Deputy Scott uWirger of the Baltrami Counmty Sheriff
Dept.. that 1 nad spoctted the vehnicle and we were neadimg towards
owmn. Then the Taurus turned wesr ontes Co. 50 to enter the eaxt .

ety ———
e

ACTION TAKEN REFERRED FINAL DISPOSITION
—Arrest County Attarney —Arrest —_Rel. Other Agency
—Assisted/Adv:sed City Attorney ~———Arrest Juvenile ——Summons Issued
Excap. Cleared Investigatars ————CXeap. Cicarad Warrant lssued
Citation lssued Patrol Unfounded e Other (Explain}
L) eeeePenging —Court Services InactivesPending
L _____Inactive ———paciat Detail
Untounded Other

oFFicer FOVICLC. R[4 pate iMSUPERVISOR DATE
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LAW ENFORCEMENT CENTER
FOLLOW UP/CONTINUATION REPORT
Sshirami » Bemidj!
Type of Offense Case Name
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I notified Deputy Atwater and Deputy Winger of

this situation and we ware going to0 st up a stop on the vehicle
over the center

hefore it entered town,
iine 8 times once he was on Co.

Upon passing the Great Lakes Gas Company,

I saw

the vehicle swerve
30.

I activategd

my red

lighte ang the 2 squads in front of me coming towards ys from the

wast
pul led

on Co. 850

in fromt of

activated their
the vehicle in

rea lights.

an attempt to

The 2

fquads then
clock it from

gatting into town, at which point the driver being RDOBERT JOHNSON

drove arcund the

and back

speed.The vehicle
the afuasds boxed it in o that it could

my sqQuad ug against
would not be able

the nhighway.

lead vehicle going

This

waS stopped a shert distance
not go faorward.,

so that it

DOx.

part way ontc
wagd done at a

the back bumper area of this car
to back ouwt of the
vehicle ROBERY JORNGON was seen talking on

Upon gaing up
a cellular phone and

very
further when all

the shoulfer

slow
! pulled

to tha

immediately moved hig right rand cver to the passenger side front

seat anc moveda a pillow

seat,
was

. on the passenqger
) open. After opening
} electronic lock and

- reached im and turned the car off

JORNBON appeared to be

side of tre
it he unlecked
I asked MR. JOHNSON to hang
and put the keys on the floor.
and his bhair

canftused at thie point

in an attempt to cover a portign of the
The drivers goor was locked at that point and Deputy Winger
vehicle and found
the drivers Jdoor using tha

that ¢¢ be

up the phone. J

wds tousled and his pante were unzipped to the full length of the

zipper.
the
cockpd.

Johnson 3ot out
aleohalic beverage emitting from his person.
drinking and he stated yes but

"he had in fact been
tnen regquested him ¢ dao

ztate how many he nad. 1l
tests which he dig consent to
test me could net
my finger.

aebriety
-aS

vecause he

Deputy
of the
Thie pictal was a

floor

the Jaze nystagmus.
. kept moving hig whnile folilawing

Winger picked
car on

‘of the car

the
48 simulation of
I csuld detect

Thise

up & black
front passenger

go.

a Calt
3 strong edor ¢f 3n
I then asked him if
he coulg
some field
The first test [ gig
&0

' Croesman BB pistol

fram

side which was

TP

As Mr,

At

at firs:
I fimally

~—
—

- ACTION TAKEN

REFERRED

FINAL DISPOSITION

Arrest

Asgislec/Advised
———Excep. Clearad
————Citation issued

Y ——PEATNG

[— 1V

J e——lintoundied

__County Allorney
o City Attorney
- lInvestigators
Patrol _
Court Services
—Special Detall
Other

e AT ESE
—lArrast Juvenile
Excep. Cleared
——lNfOungag
——nactive/Fending

—Ref. Other Agency
Summens Issued
Warrant tssued
Other (Expiain)
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% 5 LAW ENFORCEMENT CENTER Date of |
FOLLOW UR/CONTINUATION REPORT Follow-up
Seltrem! « Bemiap T ———
Type of Offense Case Name
S ———— w-uu—mﬁmmm-""mmmmmwm

nad him hold his head still with his nands, however he still
moved his spither direction while ! attempted to da the maximum
deviation portion of the test. I finally held his hands with one
hand while ! gig the test and he atill moved his head tpo either
side 80 it was very difficult tea do the test, however I did
determing that portion was & fallure. The next teet I attompted
to do was the fast pursuit which he again failed, 1t was
inpossible to determine the onset, however, becauseé h@ kapt
looking down and other diractions than where he waz supposed to.
The next test was to walk the line and after telling MR. JDHNBON
how ! wished to have the test done and showing him how %o place
heel to toe, ] asked him to walk the nine steps which he walked
with hisn hands a2part in a wicde long, stumbling gate not touching
hael to toe, taking nis hande away from his body and counting out
loud mvery sacond <semetimes third step as being one. He dio not
turn around correctly ang just walked back to the lpcation he
started. The next test [ asked him tc do was to stand on one leg.
[ acked MR. JOHNSON if he had anvy bad legs and he etated that his
rignt one was. 1 ther asked (f he could stand cm nis left andg he
stated yes. 1 thon acked him 2 raise it up and count to 30 while
maimtaining mis balance. MR, JOMNBON repeatedly tried to walk
over to the car to try te hold on to it to do this test. After &
attemptg | then askad him t0 stand unassisted to do this test at
which point ne attempted to hold onm to my shoulder. After 2 times
I stated to him that this is a Dalance test and he would have to
da it without ¢touching armything. WHe thern attempted to do and
woulgd count one then set his foot down, then pick it up and count
twh, set his foar Aown, Pick it up ant went to five whern | told
him he bhad toc  keep it up the whale time, He then stated that
he could ot do this test. At this point Deputy Bill Atwatér gava

MR, JOHNSON the PBT test of which me again Tailea. MR, JOHNSDN

was placed

under arrest aad trancparted ¢to the

jail. Uson arrival at ¢tne jail ne was read the

advisary,

When [ first
couls nse s2ell his last name for me.
- he was after 1 learned he was BOrp in 1945,

A video tape was made of the reading

Beltrami Qounty
implimd consent
and the refusal,

attempted to get information from Mr, Johnson he

When he was ashked how ol2
ne saig &j%. MR.

JOHNBON. wpon the initial reasding of the implied consent, firs:

paragragh,

3 repeatally Staled tnat he gic mot understang it. !

ACTION TAKEN REFERRED FINAL DISPOSITION
— Arrest County Attorney —Arrast —FRe!l. Other Agency
——Assisteg/Advised ——Clty Attorney ———Rrrest Juvenile Summons Issued
Excep. Cleared investigalors —tXcep. Cleared warrant 1ssued
5 Citation Issued v ALO Unfoundsd Other {Explain)
| ——Pending —Court Sgrvices —Inactive/Pending
J inactive Special Detall ‘
” Unfoundad Cther

orFicer VA0
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FOLLOW UP/CONTINUATION IEPORT Followup o =
Beltram! - Bemid)i
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Case Name .
Pl b e f s s e o e T ]

Type of Offense

e E T e Y L

continued to breask it down to the point where bhe was finally told
that he had been driving & car, did he understand that? He =maid
ves. ! then told him that 1 believed he had been drinking, aid he
understand that, He stated vyes. ! also told him that he had been
placed under arrest, did he understand that , and he stated yes.
I alge tald him that Minnesota low tells me that I have to take a2
test to determine if he had been drinking, ¢id he understand
that? He fTinally stated yes sir. He ctatec yes sir to all of the
other questigns until the point when ] asked {f he wanted to talk
to an attorney whicn he stated no, I then asked whethner he would
give his bloed or urine he stated no. The reason was that he
simply did not want to. He alsc stated at this time that he was

diabetic.

DESCRIPTION OF EVIDENCE IN CUSTODY:

One $implied consent advisory, tape no. &8 which is a video made
im the booking room, note : '

End of report. Blla.

Y Transcribed by PN on 10/11/9S.,
ACTION TAKEN REFERRED FINAL DISPOSITION ‘
e ATFBSL —OUNty Altorney ——Arrest ——Fef. Other Agency
—_Assisted/Advisad City Attorney —_—Arrast Juvenile Summons lssued
e Excep. Cleared ———lnvestigators Excep. Clearsd Warrant isgued
Citatlon issued Patrol o —e—aMnfounded —_Orhar (Explain)
Pending Coun Services —Inactive/Pending
' m—lnactive —Spegial Detail
———Unfounded Otrar

DATE

OFFICER ﬁammo,

oare @1 /68 surenvison
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Page # 1 .
LAW ENFORCEMENT CENTER Data of
FOLLOW UP/CONTINUATION REPORT Follow-up _LQu3-1483—
Beltrami - Bemiqlt
Type of Offenge AQ Dl Case Name Robert Jonnaan
mersrsIEmsssssersasa: s D L T e e T
SYNOPRSIS:

At approximately 1854 en 10/11/93, Deputy Atwater assistec Deputy
Steve Kovacic and Deputy Seott Winger (n attempting to stop &
vehicle thet was coming {n to Bemidii on Co. Re S0. The vehicle
plate no. {s 408MBP, & blue Ford Taurus, Deputy Kovacic informed
Deputy Atwater and Deputy Winger by radio that he was Dbehind a
vehicle coming off the bypass onta Co. Rd 50 headed towarss town.
Deputy Winger intercepted the vehicle near the intergsection of Co
404 and Co 50, Deputy Atwater observed Deputy Winger's squad car
overhead red lights come on, that's whon we attempted to stop the
vehicle. Atwater observesd the vehicle pull over towards the
shoulder of the rosd and go around Deputy Winger's car andg
continue towards ¢town and towards Deputy Atwater whe was
approximately 174 mile benind Deputy uWinger. As the - car
approached Deputy Atwater activated the red lights on the squad
car, alse ¢the siren end Tflashing head  iights ang pulled
appraximately nalfway across into the west tound lane of Co. 50
and MOtioned wWith his mand for the aoriver to pull sver to  the
side of the road. The driver dia pull over to the sige of the
road and come to almost & complete stop and then continued and
started te g0 around Deputy Atwater. By this time Deputy Winger
had gotten turned around and blocked the path of the vehicle from
geing arcund Deputy Atwater s squad car angd Deputy Kovacic came
up behind the vehicle making it impossible for the vehicle to
move. Deputy Atwater di¢ recognize the party driving as BOP
JOHNEON. He was speaking on a cell phone in his vehicle as he sat

im the drivers seat.

End of ca2port. 810S. _
Trangzribed By PN on 10/11/9%,

S

ACTION TAKEN REFERRED FINAL DISPOSITION

—_Arrast ———ounty Attorney —Arrest Rel. Other Agency
——Assisted/Advised —Cily Attarnay — - Arrast Juvenlile Summons Issued
—Excep. Clogred Investigators Excep. Cieared —arrant ssved

. ==a—2Citation issued Patrol Unlounded ..Other (Expiain)

/ Penging —Court Services inactive/Pending

| inactive ____Special Datail :

- ——Unfounded SN & -

orricer Btuntiy XIBS  pare 10145 supervison DATE



JRN-U-—19%0 15 ad

IFUEE sy PULH & RUGUDHEDKE blg 4Tl T

et | 05047 -8:6-8.

LAW ENFORCEMENT CENTER Date of

FOLLOW UP/CONTINUATION REPORT Follow-up 10/11/9%

soltram! - Remin)l

Rooert Johnson

Follow up
" Type of CHianse Case Name
b e S R T T F D e b i I s e st o p e e
SYNOPSIf:

I was speaking Sgt. Dick Keckler of the Bemidiji PD who advised me
that BUB JOHNSON was coming to Bemidji from the cities and he was
suicidal. Was also advised that he had a handgun with him ang
that he was making threats of using it upon himself. We were also
given the daescription of the vehicle and license number, We ware
advised that JONNSON was petween the cities of Bemidji ang Cass

Lake,

Deputy Kovacic and myself ieft the LEC and headed sauth east aut
of Bemidil to intercept the vehicle prior to entering the city. 1
spoke Wwith Deputy Atwater on & tactical planm and advised him we
hagd a possibhle situation in which may require mora assistance ang
we met at the Honaa Yamaha Center whare I explained the sjtuation
te him, 1 had also been advised that BDOB JONNSON was extremely
intoxicated at this time. After appraising Deputy Atwater of the
situation we received word fram Deputy Kavacic that the vahicle
had just zeme to the HRey 2 bypass erm the scuth edge of Bamidji.
AY that time Deputy Atwater and myself neaded south bound on Co.
0. I met the suspmct vehicle which was baing followed at this
time by Deputy Kovacic near Breat Lakes Bas. Deputy Kovacie was
dttempting to stop the vehicle. ! activated my red lights ang
siren ‘and turned my sguagd cideways in the road to stap the
further progress of that vehicle. The driver applied the brakes,
slowed his vehicle and then went arouand the front of my car angd
continued. Deputy Kovacic continued the pursult at that time. !
tollowad, Deputy Atwater also turned his squad sideoways
appraximately 1/4 mila from that area scross the road attempting
to stop this vehicle. The vehizle once again started to stop and
then tried te groceed around the front of Atwater's vehicle. I at
that time pulled my agquad to the passenger sige front of the
vehicle cariven by JOHWNBON and we contalimed it at that poing,
Deputy FKovacic did stop the vehicle fronm moving backwards by
parking his unit behinag it. :

At that Zime we approazhed the vehicle. ! came ta the pasegnger

side and coserved whc ! knew to be BOB JDHNBON reaching for the
passenrger £€at wilth gnrad hana aad releing tha ecell prore in  or:

" ACTION TAKEN REFERRED ' FINAL DISPOSITION
Arrest County Attorney —ArTESt Ref. Other Agency
———A__Assei:tedmdvised —oily Altorney —Arrest Juvenilp ——SUMmgng 188UeS
——Excep, Cleared e ANVOS1GAtOTS Excep. Cleared ——VYarrant Issusd
3 Citation issued ——Patrol Unfounded Other (Explamn)
Penging Court Services inactive/Pending
e Inaclive ————Spacial Detail
Untounded Other
QFFICER DATE ________ SUPERVISOR DATE o
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FOLLOW UP/CONTINUATION REPORT Foliow-up
Beitrami - Bemniap
Type of Offense Case Name
e e T R e s s e e szt

other. He made 2 sweoping motions in that area of the passengor
seat towards him and then leoked towardsa me as I openad the door
Teeling that he was attempting to find the gun which he allegedly
had. JOHNBON at that point grabbed a coat ang a pillow and slid
over the seat towards him and [ did observe & hand gun lying on
the flpoor. I dio immadiately recovaer the hand gun advise both
Deputy Atwater and Kovaclc that I dio have a bhandgun and placec
it on top of the vehicle. At that time ! alsoc went back inte the

passenger deer and did move the other ({tems to see if there were
himself or us at

any YfTurther weapone which may bhe used against

that time. ‘I was unable &0 locate anything but an open bag of
MiM'e and oid not find anything which apperared threatening. :
I did turn the gun avar to Kovacic as well as the b b's which

were extracted fraom the gun, The gunr was a Marksman BB gqun which
was in a cocked and ready poacition at the time of the stop.

End of report,

810%9.

Transeribed by PN on 10711/98,

REFERRED

ACTION TAKEN FINAL DISPOSITION
~—Arrest Caunty Attorney - Arrest Re!. Oiner Agoncy
Assisted/Advised —City Attorney e JArrest Juvenile Summons issued
Excep. Cieared Investigators —2xeep. Cleared —Warrant Igsuec
Citation lssued a0} —Jniounded —Other (Explain)
Rp— 1 1 Court Services ———ln2C1IVE/PRRding
\ Inactive —Special Detaii .
J Unfounded ———Other
R0 pare WG5S surervison DATE
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ROBERT ALAN JOHNSON

1075 WASHINGTON AVE #15
DOB/ 1201 45.
DLN/JG2E745040947.

SEX/M.

BEMIDJI MN S6601
HGT/310. WGT/200. EYE/BLU.
OLT/1. LLS/C. EXP 120197

STATUSIVALID GLASBZES

PHOTD #:S7%2124023.

Q2/24/9€

ISU/052095.
RETAKE LETTER MRILEL ON 02/24/9%

SIMILAR NAME-DQR EXISTS?

10/702/%E

V17795
¥ 18/95
wy/1S5/95
GF/15/95
*09/02/95
05/26/95
08/26/95
OR/2A/SS

REINSTATE DRIVING PRIVILEGES - RECEIPT

# LIMITED UNTIL 10/02/95

FEE REQUIREMENT MET 260/ 750
DRIVER TEST WAIVED

PASSED WRITTEN TEST _ ' 09/15/98
* REV - REFUSE TQ TEST 00030 10/02/795  08/26/95
7-LAY TEMF :
SURRENDERED Td. ES

IC-1 E1% 090198XX

[RIVING WHILE UNILER THE INFLIUJENCE
274 S12826A

UL/.4/95 SPEED
AR/DY/E® SPEED , v23%41A
B L L e T e e

.-.'=-_-:==e======_====a=s==================.’====:===e=.~.s=====e==:===-_-==='=======nm======-.
O iZR32 BJIR14 OCT 11 19985 (55131859 QoT 11 e
TMMEGIATELY TOUTIRM RECORD WITH ORI
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vate cwrgLony  BELTRAMI COUNTY JAIL BOOKING FORG § () 1 7 86 6
09

ICR # iS: - [ 28EE wiFier___ 0968 Bocking ¢
NAME ROBERT ALAN JOHNSON DOR____ 120145

ADDRESS 1073 Washington Ave midji, MN 56601 :
W__ Megn: _SL1___ weight_208 Hair Blu ___€yes _ Bro

Age .49 Sex M Race

BOCKING DATE___101195 ME __1350 ay __RR 1
RELEASE DATE TIME gy T—:"“
HOW . —“_i:
OFFENSE <m@_am,my; ;
BOND SENTENCE C
COMMENTS _Placed in observation/1S min watsh. —__E
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FOLLOWUP
DEIECTIVE CLARENCE ERICKSON
CASE NO:95-17866

SYNOPSIS:Michael Meuers and Pat Welle came t¢ the Law Enforcement
Center to report that Robert Johneson. State Reoresentative was in
the Brainerd area they believed on his cell phone and stated that
ha had a qun and was cgolng to commit suicide.

PEOPLE MENTIONED IN REPORT:

Comclainant:Michagel Douclas Meuers, DOB:10-24-44 Boz 44 Bemidii
Mn 56601 ,

Comclainant: Pat Welle, 2315 Birchmont Drive. Bemidii Mn 56601

.SuSpec£=Robert Allen Johnson, DOB:12-01-45
Dave Walch, Cellular 2000. assistad the Police. K766-055S5

DETAILS:Michael Meuers and Pat Welle came to the Police
Devartment and talked to Detective Erickson and told Naraative
Erickson that they had a real crisis they halisved on their
hands. Thav stated that a friand aof theirs was stating that he
was in the Brainerd area on his cell phone and was contemplating
suicide. Pat Welle and Michael Meuers stated that the person was
Robert Johnson and that due to the new raleases that came out in
the news that he was very upset, that life was not worth living
anymere that he di1d have a gun.

Detective Erickson contacted Shep Wilimek at the Evercreen House
and let him talk to Pat Walla on how to get soma ideas on how te
intervene. It was decided at this voint that he would wet ahold
Don Lussier who was the ale¢chol counselor at Red lake and who
Robert Johnson trusted and was a friend of. It was found that
Don Lussier was on his way to Wilmer. Eventually Don lLussier was
contacted. Don Lussier also called Bod Johnson and racaived from
Beb Johnson a statement that he would come to Bemidii and go to
his apartment sand walt thers until Lussler could come cver and
tal to him. At this point it was decided that we would attempt
tc track him through Cellular 2000.

Detective Erlckson contacted Cellular 2000 and was sventually
turned over to Dava Walech, wha was ahls ta track Jahnson's cell
phens by using different towers and the strength ¢f the signal
that was beinc recelved by that tower. Dave Walch stated that he
would assist the Peolice Department after talking to some
Suvervisors. It was found that Bob Johnsgon had stated that he
was near Brainerd, however Dave Walch was able to pin point him
and found that he was {n the Walker area. He continued tracking
him. Bob Johnson told pecople that he had talked to that he was
in the Lavorte area. It was found that he was not. he wag i{n the

Walker area. Ha stated that he would be coming to laporte over
to 71 and up 71 to his apartment at Centurv Avartments. Howavar.,
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Dave Walch was able to track him. He continued up 37! at times
parking. When it was found that he was in the Cage Lake area he
called his Psychiatrist and told his Psychiatrist that he was
North of Cass Lake, had a gun to his head and that he was '
intoxicated. This was the first time that Detective Erickson was
aware that alcohol was involved. At this point it was unknown
whether he was on Hwy# 2 or County Road 9. Dave Waleh belisved
that he was on Hwy#2. Michael Meuers and Pat Welle had agreed
after talking tc him on the cell phone to meet him at Luapke's
Store, South on 7!. Howaever Cell 2000, Dave Walch stated that he
d4:d not believe he was anvywhere near Luenke's Store. Sat.
Keckler was notified of this situation and then a Lic# by running
an Alvha was found for the vehic¢la that Robert Johnson was
driving. This information was given to the Beltrami County

- Sheriffs Davartment, that it was believed that he would be ¢oming
in on Highway 2 where they took up their positions. They
eventually stepped Bob Johnson. The track through Cellular 2000
was discontinued and the case was turned over to the Baltrami
Countvy Sheriffs Devariment.

Michael Meuers and Pat Welle both came in and thanked the Police
Davartment for their assistance and will discuss this casa
further with Sheriff Rognstad. That will be the end of this
ravort. '

Detective Clarence Brickscn, #8563

Transcribed bv:SK. 10-11-95, 1632 hours
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IMPLIED CONSENT ADVISORY
- Effective

Time Started __ V83T _ Location read:_&c‘ﬂdl..n-kgisla___

COMMERCIAL VERICLE-BEGIN WITH BOXED AREA

, | believe you have been driving,
{peraon arrested)

operating or controlling a motor vehicle while under the influence of alcohol cz.a-contmtteggub-
<tanse "and you have been placed under arrest for this offense.” “or you have been involved in a
motor vehicle accident resulting in property damage, personal injury, or death.”

-

_ﬁ%u: 1. Minnesota law requires you to take a test to determine if you are under the influence
) of alcohol o;-a-omm ‘

CR
(READ ONLY IF PERSON WAS OPERATING A COMMERCIAL VEHICLE)
. | believe you have been driving,

{Operators name) .
operating, or controlling & commaercial motor vehicle with the presence of alcohol,

1. Minnesota law requires you to teke a test to determine the pres-
(Check) ence of alcohol.

e e e sl

-

WS- 2, Refusal to take a tost is & ¢rime.

v’ 3. (READ ONLY IF PROBABLE CAUSE TO BELIEVE VIOLA-
{Check) TION OF CRIMINAL VEHICULAR HOMICIDE AND INJURY
LAWS) Because | alsc have probable cause to believe you have
violated the criminal vehicular homicide or injury laws, a test will

be taken with or without your consent.

4. Before making your decision about testing, you have the right to
consult with an attorney® If you wish 1o do so, a telephone will be
made available to youXlf you are unable tg contact an attorney,
you must make the decision on your owr® You must make your
decision within a reasonable period of time. ©

i the test is unreasonably delayed or if you refuse to make a decision, you will be considered to have
refused the test. Do you understand what | have just exp!ained?-;fa_sr

Do you wish to consult with an attorney? Nno

Time telephone made available: Start: Stopped:
Will you take ths (Breath). test? _ O\
. (If person refuses:) r
. What is your reason for refusing L Blad
b - - ) ' : 1

Time Completed ___133 7 e
(Printed neme of officar raquesting toﬂ)

Date: _10-\*g
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.- STATE OF MINNESOTA
PS31123.12 DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION
: SAINT PAUL 55155

“Date tesusd . L O- 11 =%
EnY. Agency, e

Tiekat o7 Caso ¢
Name P\%ﬁ‘ %\_ﬁ__%am@/\ pos 4Qa S
w - w [}
VAA&W oL # - QY0
oty G 0) ) : e St LAY . SéLnl

Signatura of Driver io Acknowledge reosipt:

NOTICE AND ORDER OF REVOCATION

On the date shown abova (‘date Issuad) you were asked o submit fo a fest to detsrmine your alcoho! concentration
- pursuant o Minnesote Statutes, section 189,123, the mplied Consant Law,

' Because you refused to submit to testing, the Commissionsr of Public Safety will revoke your Driver License and/or driving
K priviieges for one yoar.

Becauss you submitied t0 a breath test which dnsclosad an aleohol concantration of 0.10 or more the Commissioner of
Pubkic Safaty will revoks your drivar licanse and/er driving privileges for ; (1) a period of 80 days: or (2} If you are unger the
aga.of 21 years, the period of revocation will be 6 months; or (3) for a peuoeohsodaysrfyourmsehasboenrevoked
within the past 5 years undorsacbon 169.121 or 169.128.

m Your Diver Lisense and/or prhAage to cive n s sata s hereby REVOKED. THIS 1S, YOUR QFFICIAL NOTICE OF

BEVOCATION, This revocation will taks eflact 7 days after the date shown above.

SURRENDER OF DRIVER LICENSE

By law, the officer is required to take all Minnesote driver license certificates in your possession and, it you heve & valid
license, to issue a temporary license sffective for 7 days, or invalidate the license. _

DYes “{INo  Driver lioarse cand surrendered and forwarded with this report.

L

D No temparary license issued because:
TEMPORARY LICENSE

This entire notice is valid as a temporary licenss from the data shown above for 7 days. NOT VALID IF DETACHED,
Temporary icense valid only ff record $o indicates.

Licensas Height D 1O waight_ 260 ciags:_ Cn
Restriction: '

AFFIDAVIT OF LOST DRIVEA LICENSE

1 havo lost or dectroyed rmy Reones. | pramise thal ¥ 1 la found | wilt immadiately
forward it 1o ths Deivar Licares Offics, 108 Transportation Bullding. §1. Paul, MN Signed:
SE48E. { iy comiiza that In making this aftidevit, the iloanve cortlicats ks rencersd | S'BNOC. et

Al a0 void end mity 101 be ERd for opergiing & molor vehicle, ,

. __Wcu,

| g 754 Gui
Telapnons Nugnt

. Dwa [T =0

YELLOW G toy 70 COURTY &T9Y. QR §hit -+ ~OV L R-
TOTAL P.44
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STATE OF MinEsoTy
Courmy o5 SieooA ) g8,

FilLcy

DEC 2 1 1993

LOAnYHE N, NORGREN :
STATE OF MINNESOTIE“"RT memmroa ; DISTRICT COURT

7L, ﬁa_u:)
COUNTY OF SHERBURNE ~p,myTENTH JUDICIAL DISTRICT

State of Minnesota, PLEA OF GUILTY ENTERED
TO COUNT TWO
Plaintiff, '
PRE-PLEA PSI COMPLETED
vVS.
SENTENCING
Robert Alan Johnson,
Defendant. FILE NO. K9-95-1722

The above-entitled matter came duly on for
hearing before the Honorable David R. Leslie, Retired Judge
acting as District Court Judge, on the 15th day of December,
1995, at the hour of approximately 11:50 a.m., at the \

Courthouse, City of Elk River, County of Sherburne, State of

- Minnesota.

APPEARANCES
Dean Emanuel, Assistant Sherburne County
Attorney, appeared for and on behalf of the State of

Minnesota.

William P. Kain, Attorney at lLaw, appeared

for and on behalf of the Defendant.

The Defendant, Robert Alan Johnson, was also

present in the Courtroom.
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Gloria Dunleavy, Department of Court
Services, was also presenﬁ in the Courtroom.

(Thereupon, the following proceedings

were had in open Court:)

THE CLERK:' Number 50, State versus Robert
Alan Johnson.

(Thereupon, at this_time, the Defendant

- and counsel came forward and stood before

the bench.)

MR. KAIN: Good morning, Your Honor.

THE COURT: Good morning. May we have your
appearance please.

MR. KAIN: Your Honor, Mr. Johnson is here.
My name Is William Kain. I’m representing Mr. Johnson.

THE COURT: And I understand that you have,
there’s a plea negotiation here.

MR. EMANUEL: That’s correct, Your Honor.
It’s my understanding that the defendant will be entering a
plea of guilty to count two, which is the gross misdemeanor
DWI, .10 or more. The other counts will be dismissed.
There would be a 30 day cap on any executed jail. That jail
would be, well, the jail could be served in another county

as long as there’s no expense to Sherburne County and as I
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understand it he’ll be asking tﬁe Court to start that jail
time on Monday.

MR. KRAIN: That’s a correct statement, Your
Honor. Prior to entering a plea, though, I would like to
file a motion with the Court for the purposes of preserving
the record on appeal. It’s a double jeopardy motion.

THE COURT: I understand that.

MR. KAIN: I have served a copy on Mr.
Emanuel prior to court beginning today.

MR. EMANUEL: I acknowledge receipt of that,
Your Honor.

THE COURT: That’s customary. I understand
that.

MR. KAIN: And theh, Your Honor, I also would
like to make a brief record with my client. We are here for
a Rule 5 appearance. So we are moving quicker than normal
or typical in a case like this. So I would like to have him
waive the Omnibus Hearing for any other issues other than
the double jeopardy issue.

THE COURT: Were you here when I read the
rights?

MR. KAIN: I believe Mr. Johnson was in for a
pre-plea, Your Honor. I would be willing to waive the
rights on the récord. I have explained them to him and

we’ve gone through a petition-also prior to coming into
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court.

. THE COURT: Would you swear him in please.
ROBERT ALAN JOHNSON, |
having been first duly sworn,
was examined'and testified as follows:

THE COURT: How do you plead then to the

charge of driving under the influence of intoxicating

beverage with a blood alcohol content of .10 or more on

September 28th of this year in this county?

THE DEFENDANT: Guilty.

THE COURT: And are you pleading guilty

because you are, in fact, guilty?

BY MR.

Q

THE DEFENDANT: Yes.
THE COURT: Do you have a petition, counsel?
MR. KAIN: I do,_Your Hondr.
EXAMINATION
KAIN:

Mr. Johnson, I’m going to show you a document that’s

marked petition to enter a guilty plea in a felony or gross

misdemeanor case pursuant to Rule 15. Did we have a chance

tovgo through this document prior to court starting?

A Yes.

Q Do you understand the statements contained in the
petition?

A Yes.
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Q Are they true and correct to the best of your
Xnowledge?

A Yes.

Q You were present in the courtroom when Mr. Emanuel

recited to the Court the contents of our plea agreement. Is

that the agreement as you understand it?

A Yes.
Q Showing you the line marked defendant. Is that your
signature?
A Yes, it is.

MR. KAIN: I’11 offer the petition, Your
Honor.

THE COURT: Any objection?

MR. EMANUEL: No, Your Honor.

THE COURT: I have before me a petition to
enter a plea of guilty to the charge. It bears your
signature on the fifth page or fourth page. Is that
correct?

THE DEFENDANT: Yes, sir.

THE COURT: Before signing it did you go over
it carefully?

| THE DEFENDANT: Yes, Your Honor.
THE COURT: Did you understand it?
THE DEFENDANT: Yes. |

THE COURT: Do you have any questions about
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the contents of this document that you’d like to direct fo
me, to your attorney or the prosecuting attorney?

THE DEFENDANT: No, I do not.

THE COURT: Are you satisfied that your
attorney has properly represented you in this case?

THE DEFENDANT: Yes, I am, Your Honor.

THE COURT: And again I ask you, are you
pleading guilty to this matter because you are, in fact,
guilty? |

THE DEFENDANT: Yes.

THE COURT: Would you tell the Court what

'happened on that date that brought about this charge to

which you have now pled quilty?
THE DEFENDANT: I guess on that date would be
like a lot of other dates. I had become acutely depressed.

After almost fifteen years of very happy sobriety, I fell

~into relapse over the summer of ‘95 and consequently became

a very chronic alcoholic and still suffering from very acute
depression. Consequently I ended up in a treatment program
that allowed me to capture a life that was prettylmuch lost.
Oon that date I can’t be real specific. It’s very cloudy. I
was not only intoxicated but I was physically ill as well,
Your Honor.

MR. KAIN: I can inquire further.

THE COURT: If you will.
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MR. KAIN: To assist the Court.

EXAMINATION
BY MR. KAIN:
Q You do agree that you were driving a motor vehicle on
that date?
A Yes.
Q And you were in Sherburne County, Minnesota?
A Yes.
Q The police officer stopped because you had pulled over

to the side of the road, is that correct?

A Yes.

Q As a result of medical attention that was administered
to you that date, blood was drawn from you. You understand
that’s what happened?

A Yes.

Q And that the biood alcohol concentration was revealed
to be .30, is that correct?
A Yes.
THE COURT: Point what?
MR. KAIN: 30.
BY MR. KAIN: _ .

Q And that it was at least, you don’t have any question

- you were at least .10 or greater at that time?

A Yes.
'MR. EMANUEL: Your Honor, could I ask a just
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a couple of questions?
BY MR. EMANUEL:
Q The date that we’re talking about is September 28,

1995, correct?

A I believe so.
Q And that occurred in-Shérburne County, correct?
A Yes.

THE COURT: Oh, I said September -- I was
looking at another date. I’m sorry about that. That was

September 28th.

MR. KAIN: Also if I can inquire.

BY MR. KAIN:

Q You’ve have a prior conviction for DWI, is that
correct?

A That is correct.

Q From Dakota County?

A Yes.

Q And you were represented by an attorney at that tinme,

is that correct?

A Yes.

Q And that took place earlier in September, is that
right?

A August 27th.

Q All right. So the conviction was from sometime in

September of 19952
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A Yes.
Q In any case, after -- that took place before this
driving incident?
A Yes.

THE COURT: Now I understand there is
subsequent one afterwafds.

MR. KAIN:. That’s correct, in Beltrami
Counﬁy, Your Honor.

THE COURT: Now, this was the second one
then.

MR. KAIN: Chronologically the second one,
that's correct.

THE COURT: Now, the plea'negotiation calls
for.a sentence of 365 days staying 335 days?

| MR. KAIN: That’s correct.

THE COURT: Is that consistent with the

pblicy in this jurisdiction?
| MR. EMANUEL: Your Honor, it is for someone

Qith a second DWI which, well, someone who has one prior DWI
which the defendant in this case had at the time of this
incident. So that it is‘consistent with the Sherburne
cbunty'policy.

THE COURT: Now as I understand it the

Beltrami Court sentenced you to 60 days, is that correct?

THE DEFENDANT: Yes, Your Honor.




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

10

P

THE COURT: Which would be consistent with
the policy here if this had been the third one?

MR; EMANUEL: It would have. However, they
also gave him ére@it day for day for 30 days or thereabouts,
28 or 30 days in treatment which is not something that we
probably would have done here. But that is what Beltrami
did. They did give him é 60 day sentence but they gave him
credit off of that sentence for the time he spent in
inpatient treatment.

THE COURT: Well, that was -- that was up to
the Court then in Beltrami County?

MR. EMANUEL: That’s correct, Your Honor.
You were asking me if that, if the sentence they gave in
Beltrami would have been --

THE COURT: He would have gotten 60 days
here.

MR. EMANUEL: He probably would have gotten
60 days in jail.

THE COURT: And he would have had to serve it
and then it would have been up to the Court whether or not
to give him any credit.

MR. EMANUEL: Correct.

THE COURT: For treatment program which he
entered into and completed as I understand it.-

MR. KAIN: That’s correct, Your Honor.
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THE COURT: Have you had an opportunity to
review the pre-sentence investigation?

MR. KAIN: No, Your Honor. I would like to
take that opportunity at this time.

MR. EMANUEL: I have not either, Your Honor.

(Off the record.)

(On the fecord.)

MR. KAIN: We are ready to proceed, Your

.Honor.

THE COURT: Now then I téke it you have had
that opportunity to review the pre-sentence investigation as
completed by corrections?

MR. KAIN: We have, Your Honor.

MR. EMANUEL: I have} Your Honor.

THE CdURT: Do yoﬁ wish to make any comments
with respect to that?

MR. EMANUEL: Your Honor, yes. Shall I go
first?

THE COURT: Sure.

MR. EMANUEL: Thank you. Your Honor, the
recommendation as I understand it is for 30 days, well,
actually, for 365 days, suspend 335 days which is a.30 day
executed sentence and a $1,500 fine. I think that that is
within the parameters of a second DWI which as I indicated

earlier to the Court I believe this one is. I think it
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should be treated since at the time of this incident on
September 28th, Mr. Johnson had one prigr DWI conviction. I
think it’s consistent with our policy to impose or execute
30 days. And I would ask that the Court do that.

With regard to the fine, I’ll just leave that
up to the Court. I would also recommend to the Court that
the Court order the other conditions that are recommended in
the alcohol assessment with regard to treatment. It’s my
understanding that the defendant completed inpatient
treatment up in Beltrami County and he’s in aftercare and I
would guess that these conditions are basically the same
ones that were imposed on him in connection with the
Beltrami DWI and I think that they're fair and the Court
should also make those a part of his probation in Sherburne.
I think that the length of probation should be three years.

and finally, Your Honor, with regard to the
jail time, I think that 30 days should be served. I think
that the statute requires that it be consecutive to any time
and that he’s done in Beltrami County. Now I understand
thatvhe only has a day or so Ieft on his sentence up in
Beltrami County. So as a practical matter, I don’t know
that the Court could make that concurrent with that time any
way. If the Court were to do that he basically would suffer

no additional penalty for this DWI and I don’t think that’s

proper.
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Finally, Your Honor, there’s, there has been
a tremendous amount of publicity about this case and I know
the Court is aware of it. Most of it has been neéative
publicity at the expense of the Sherburne County Attorney’s
office and I would just siﬁply like to éay that I’m
extremely disappointed in a number of people and the way
that this case has been handled. I’m the one who charged
this case out and it came to me because I handle gross
misdemeanors and I’ve been handling it from the beginning
and I’m completing it today and not once has anyone who has
made comments about this case ever called me of talked to me
about this case and there has been extensive discussion in
the press and on TV and throughout all of the media with
regard to concurrent time versus consecutive time and
basically implying that the Sherburne County Attorney’s
Office either a, doesn’t know what they’re doing or b, is
being too soft on drunk drivers. I received numerous phone
calls from private citizens and in my five years here, I’ve
never received any other calls on any cases that I’ve
handled from private citizens including cases which are much
more serious than this case. And I think it’s very
unfortunate that because of the politics of this case there
was a misunderstanding and there was no attempt to contact
me to find out if any of the stories or allegations that are

floating out there with true which, of course, they were
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not.. And I don’t think that Mr. Johnson should be treated
any less severe than anyone else in his same situation, but
on the same hand, I don’t believe he should be treated any
more harshly than anyone else because of his political
position and I believe that the plea agreement and the
recommendation in the APA is consistent with what any
citizen would get if they found themselves in this situation

and I’m comfortable with that and I think that that is

- justice and I think that’s more important than trying to

have a perception that you’re tough or that sort of thing
which I believe that certaih legislators and certain county
attorneys in other counties have been making implicétions |
about how tough they are and so forth and I just think that
that’s, has no place here. I think we should all be after
what’s right and what’s just and I believe that this
settlement is that and I would encourage the Court to adopt
it. Thank you.

THE COURT: Anything ybu'd like to say?

MR. KAIN: Just a few cpmments, Your Honor,
although I’11 pick up where Mr. Emanuel left off. Just so
that the record is clear on this, I agree with Mr. Emanuel
that there’s been quite a bit of publicityvabout this
matter. There’s been a glare that has probably produced a
little more heat than light. But for the record I want the

record to conclude despite the confusion that has at times
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surrounded this matter, my dealings with Mr. Emanuel were
never anything but clear and Mr. Emanuel has handled himself
with utmost professionalism and I want the record to refleét
that. He and I were the ones who were handling this matter
and I think we understood each other even if other people
did not. And to aléo reflect what Mr. Emanuel said, in
representing Mr. Johnson‘we're not asking you for any more
leniency than what in your sound judgment is deserved and
we’re not asking you to treat, we’re asking you not to treat
Mr. Johnson any more harshly than anyone else similarly
situated. That’s been Mr. Johnson’s instructions to me.
That’s the way we’ve handled thisbcase.

Mr. Johnson has a significant sense of
reméfse for what he’s done. That’s part of the reason why
we’re before Your Honor today at our first appearance,
entering a guilty plea and asking he be sentenced.

I think the 30 day agreement is appropriate
and it’s typical. Whatever the issues are regarding
concurrént or consecutive sentence, my position regarding
that matter is that I want you to make that decision, judge,
based on your sound judgment not based on what outside
parties believe or do not believe is appropriate.

Mr. Johnson, as Mr. Emanuel refereﬁced, is in
jail. He is serving jail sentence right now in Beltrami

County and was furloughed out today. He will be released
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from custody I believe tomorrow. I think that’s what it is
from Beltrami County. |

THE DEFENDANT: Actually it’s completed
today.

MR. KAIN: Okay. He’s done today, Mr.
Johnson tells me. We are asking the Court if there is any
additional jail time imposed by Your Honor, we are asking
the Court to authorize Huber release if Mr. Johnson
qualifies under the program, to allow Mr. Johnson to, if he
qualifies to do so, to serve his sentence at the Anoka
Cdunty Jail for the reason that public transportation is
available té him in Anoka County. I have contacted the
Anoka County Sheriff’s. Department and have been told they do
have beds available for out-of-county prisoners. There’s a
fee for that. We understand that that will be Mr. Johnson’s
cost, that Sherburme County will not be pajing for that.. He
would ask to start whatever jail is required on Monday,
December 18th. He’d ask to begin that service at 3:00 p.mn.
in the afternoon. Mr. Johnson has a previously scheduled
medical appointment in St. Paul in the late morning. So we
think if we say 3:00 in the afternoon, we’d be there without
a whole lot of problem.

As is referenced in the pre-sentence
investigation, Mr. Johnson does have an aftercare program

that is available to him. It takes place from 7:00 to 9:00
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p.m. on Tuesdays. I’m going to ask the Court to allow Mr.

Johnson a furlough to attend that program provided that he

~verifies attendance. I will tell the Court that because of

the location of the program-which is in Burnsville because
of a lack of public transportation after a cerﬁain time in
the evening, it’s possible that he will not be able to do
that, but if we can maké arrangements to obtain
transportation, we’d like to have the opportunity to attend
that aftercare program. We submit ﬁhat that’s important to
maintaining Mr. Johnson’s sobriety which obviously is the
goal of what we want to accomplish today.

Lastly I’m told by the County Attorney’s
office that individual judges make decisions regarding
holiday furloughs. Mr,. Jéhnson is asking for a Christmas
furlough. He has an elderly father who lives in St. Paul
who is apparently in declining health. It’s important to
Mr. Johnson to have an opportunity to see him since in all
likelihood he’s going to be in Anoka at that time. I would
ask the Court to consider that requést favorably.

And that’s what I have, Your Honbr, Thank
you.

THE COURT: »I have had an opportunity to
review the pre-sentence report with the probation officer
who is sitting in court here today. I'm satisfied that she

has done a very thorough job and come up with
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recommendations that makes sense to the Court and which I’m
going to adopt.

The Court’s presented with a kind of unique
opportunity because of all of the publicity to make some
comments about sentenciﬁg and about the job of being a
judge. i'm a little freer to do that maybe than other
judges because I’m retired. I don’t have to worry about
standing for election. I can call_things the way I see them
without fear of’comment or retribution by people who are on
their own agenda. My only concern is meting out justice;
And that’s what I intend to do here today.

With respect to sentencing and the job of
being a judge, I think in my own mind over the 32 years that
I’ve sat on various courts, that it is probably the most
difficult job that the Court and a judge has. The important
thing is to be fair to all the partieé which includes the
public, defendant and the victims of crime. There are some
principles which I have adopted over the years. They may
sound rather cerebral as someone said to me once. I don’t
-- I think if you think about them they’re not necessarily
cerebral. They’re just good common sense. It is that .
nothing is more unequal than to treat unequal things
equally. In addition to that I think it was Justice Page in
a concurring dissent that said in effect, not pfecisely

these words but if I may interpret his thinking, that also
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nothing is more unequal than to treat equal things
unequally.

And that’s precisely the principles that I
follow in‘reviéwing this case. I think that this must be
looked at as a second DWI and not the third even though
sentencing took place in Beltrami. That’s the way the
system is sometimes when'you have different counties because
of their calendar dealing with different offenses. Some by
necessity come before the others. And I’m treating this
after speaking with the probation officer and with others in
this Court system that this is consistent with what other
judges would do. |

- It happens as a retired judgé that I drew
this case, not by design just simply by accident. And I
don’t shy away. I suppose I could have recused myself for
fear of being bombarded by the press or the media. I don’t,
I’'m hot intimidated by them. I call them the way I see them
and in 32 years I think I have that reputation and I’m proud
of my reputation. I think it’s a good reputation.

During my stay as a judge in Hennepin County
I suppose over the years I sentenced more felons than any

other judge and I had a good record. But I had a policy of

calling it as I see it often times placing people on

probation, but if necessity arose, I pulled the plug. I can

tell you an occasion that describes quite clearly my




\ s

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

attitude. I had a young man that I had placed on probation
and he failed and he‘came back and I sent him to Stillwater.
I pulled the plug. He was awaiting deliverj to Stillwater
in the back of the courtroom when I placed another person on
probation. And I told that person if you screw up, I will
pull the plug. And the young man in the back of the room
that I had just sent to Stillwater and who took his
revocation properly yelled out and you better God damn well
believe him because I didn’t. Those were his words not
mine. And I’ve used that quite often since that time just

in those words in telling that story when I place somebody

‘on probation and if you screw up 1711 pull the plug and you

better God damn well believe me. And I don’t use that
language, but I am quoting the young gentleman who went to
prison and who took his medicine. I say to people that I’m
willing when the occasion arises to place a person én
probation, to mix a little mercy with harsh sentences but if
you go to jail eventually because you screw up, it’s
yourself that’s sending you there, not me.

| And that’s going to be true ﬁith you, Mr.
Johnson. I feel for you. I have a report that tells me
about your problems, your.depression and it’s a moving
report. And I feel for you. But in the system we can only
go so far and if you screw up again I’m sure Judge Preece up

in Beltrami will pull the plug and I’1l1l pull the plug or if
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it comes before another judge in this jurisdiction because
I'm not here, then I’m sure that judge will pull the plug.

So I’m going to adopt, with all of that |
comment, the recommendation of the probation officer who I
have a lot of confidence in and ﬁho I indicate that I had an
opportunity to converse with about this situation.

I'm going‘to sentence you to 365 days in the
county jail. I’m going to stay 335 days, place you on
probation for a period of three years. As a condition of
probation I’m going to require that you follow the
recommendations of the probatioh officer with respect to
completing any mental health counseling that may be
structured for you; that you participate in any aftercare
program that is structured for you. She is recommending
Fairview, is that right?

MS. DUNLEAVY: Yes, Your Honor.

MR. KAIN: Yes, Your Honor.

THE COURT: Facility. Also that you
participate in the AA program on a twice weekly basis which
I understand you’re prepared to do; that you take any
medication which is prescribed for you for your depression;
that you continue with youf psychiatric evaluation and
follow any recommendations of the doctor with respect to -
medication and counseling. I want you to deal with your

depression. I’m satisfied that it’s real.
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Any time you serve will be served consecutive
with any time that may be remaining on the sentence in
Beltrami County and would also be consecutive with any time
that may be imposed on any revocation that may come out of
Dakota County. I don’t know what that situation is there
and I don’t presume to try to tell Dakota County what to do
in that matter, but if for any reason they should revoke,
this time would be consecutive with any of that time. 1In
addition I will, -- have I missed anything with respect to
the conditions of probation? I’m asking the probation
officer now who is sitting in court here.

MS. DUNLEAVY: Your Hénor, i further
recommended the Madd panel.

THE COURT: Oh, yes. You did indicate the
Madd panel. I want you to participate in that. |

I can say with respect to Madd, I’m a Madd
advocate. I’m going to finish my sentence first and then
I’m going to tell you about that. In addition there’s going
to be a fine. I’m going to impose a fine of $1,500 which is
the recommendation of the pfobation officer. 1I’ll waive any
alcohol assessment fee because you’ve already gone through
an alcohol assessment but I will add the surcharge and the
library fee and give you 15 months to pay that. You have 12
months to pay the -- will 15 months be enough? I know that

you’re loaded down with other fines in the other court but
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if 15 months will do it, I’ll set it for 15 months to do
that.

I want to tell you about the other
experience. As I say I have a unique opportunity here and
nobody can shut me up. In 1971 I went with Judge Burris
and Judge O’Riley out of Hennepin County. We were in
Municipal Court theh where we handled a lot of DWIs. At a
time incidentally when the blood alcohol content could be
.15 before anything was imposed. And as a matter of fact if
you read .17, it was usually reduced to careless driving.
Well, I went to Sweden and Norway and Denmark with these
bther judges and we, a part of the purpose of 6ur trip was
to review the'procedures particularlyAin Sweden and Norway
with respect to dealing with those people who were brought
in for driving under the influence of intoxicéting beverage.
And, of course, the, those Scandinavian countries were much
more severe than we were. As a matter of fact in Norway it
was .05 and in Sweden it was .10. And I came baék from that
and I recommended to our bench at that time that we do the
same thing here, that we reduce the level from .15 to .10
and my colleagues for the most part ridiculed me and, .
however, two months later to their good fortune maybe, I gdt'
an appointment to the District Court, so I didn’t have the
opportunity to follow through except on a couple of

occasions with imposing a sentence that was more severe than
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was the practice. Well subsequently Madd came into the
picture, tﬁank God, and have through their efforts caused
people to rethink the whole problem and we have reduced, so
many changes have occurred in the law with respect to
driving under the influence that, and they must be given a
great deal of credit for the changes in the law which I
think in large measure are very positive.

Well, okay, folks. With all of that, good
luck to you, Mr. thnson. I hope that the legislature when
it convenes will take into consideration in your case
particularly the depression that you’ve suffered, all the
circumstances of your case and not conclude that just
because it’s a gross misdemeanor that somehow or other they
should pull the plug on you. I think your case, in my own
mind, may be quite different from other cases and other
situations that the senate and the house may be reviewing.
There are circumstances here that have to be considered by
the legislative body and, of course, I can’t tell them what
to do. I can hope that they look at it fairly.

MR. ﬁMANUEL: Your Honor, when should he
start his jail?

THE COURT: VYes. Oh, yes. There are a
couple of other things as you requested. I have no
objection to a Christmas fﬁrlough. I’'m a Christmas person.

I guess we all are or most of us are. So I think that
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ﬁhat’s fair. I also understand that you have a father that
you want to spend Christmas with. That’s fine. And so you
may have that furlough. You may start serving your time at
3:00 p.m. on Monday, December 18th. You’re entitled to, or
if you qualify for Huber, you may serve it under the Huber

law and if a bed is available at Anoka you may serve it in

Anoka.

Now have we covered everything?

MR. KAIN: The aftercare issue, Your Honbr.
We would ask for a furlough during the sentence for .
éftercare. I don’t know whether you covered that.

THE COURT: oh, no, we didn’t cover that.

MR. KAIN: We don’t know if we can do it but
we’d like to have the opportunity to do it.

THE COURT: Any objection to that, counsel?

MR. EMANUEL: No, Your Honor.

THE COURT: Then it’s granted.

MR. EMANUEt: My only concern, however,
though is if he does serve it in another county, I don’t
know, I think he’d have to go under whatever rules that
county, for instance, Anoka County may héve certain rules
about furloughs and I think he has to abide by those.

THE COURT: That makes sense.

MR. KAIN: That’s fine.

THE COURT: You have no problem with that?
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MR. KAIN: That’s right, Your Honor.

THE COURT: Okay. Good luck to you, sir.
THE DEFENDANT: Thank you.

MR. KAIN: Thank you, Your Honor.

MR. EMANUEL: One other thing, Your Honor,

I just want to make sure that the record is

clear that if he does serve it in another county, it’s at no

dismissed?

" expense to Sherburne County.

THE COURT: Well, of course.

MR. KAIN: Also the other counts are

MR. EMANUEL: Yes, they are.

THE COURT: And their charges may be in

excess of the charges here. I don’t know.

are.

MR. KAIN: We understand what the charges

THE COURT: Okay.
(Thereupon, at the hour of 11:55 a.m.,
this matter was concluded.)
REPORTER’S CERTIFICATE

I, Sandra J. Shoutz, Official Court Reporter,

do hereby certify that this and the foregoing twenty-five

(25) pages of typewritten material constitute a full, true,

and complete transcript of my original stenograph notes
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taken at the time and the place as above so indicated in the
matter of the_State of Minneséta versus Robert Alan Johnson:
and that I have deliveféd the original and two copieé of
said transcript to the Court Administrator’s in and for the
County of Sherburne.
Dated this 21st day

of December, 1995.

T L
Sandgé J. Shoutz, Court Reporter
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Leﬂers_%a‘aeg‘.mz_______
Rep. Johnson apologizes

An unfortunate situation recently occurred
between Michael Jordan, the commissioner of
the Department of Public Safety, and myself.

As news accounts bave reported, I inappro-
priately made several comments to Commis-
sioner Jordan regarding his department and his
decision not to allow transportation, at full
reimbursement, for me to travel to fonner Gov.
Rudy Perpich’s funeral in St. Paul. |

Let me state that I have apol 10 Com-
missioner Jordan in person as well 45 'in writ-
ing. Nliness, being worn out from the Headwa-

ters Mm:-S&ssxon and my gnef over Gov Per-

pich’s death should not serve as an excuse. I
must accept the responsibilities for my actions
regardless of the circumstances. :
As I have indicated to Commissioner Jordan,
I will continue to be a strong supporter of pub-
lic safety, as I have been in the past, regardless
of our discussion Sept. 22.
_ In closing, let me extend my sincere apology
to the citizens of Minnesota and to those I rep-
resent in District 4A for a regrettable act.
Bog g]?gNSON
emidii
Minnesota House
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STATE OF MINNESOTA IN DISTRICT COURT

COUNTY OF BELTRAMI NINTH JUDICIAL DISTRICT

STATE OF MINNESOTA, FILE NO. K4-95-1198

Plaintiff,

vs PLEA OF GUILTY

ROBERT ALAN JOHNSON,

Defendant.

The above-entitled matter came on for hearing before
the Honorable James E. Preece, one of the Judges of the above-
named Court, on Monday, the 27th day of November, 1995, in the
Courthouse of the Beltrami County Courthouse, in the City of
Bemidji, in the County of Beltrami and State of Minnesota.

_ APPEARANCES: '
Réndall R. Burg, Esg., Assistant County
Attorney for Beltrami County, 204 Fourth Street, P. 0. Box
1653, Bemidji, Minnesota 56601, appeared for and on behalf of
the State of Minnesota.
Robert M. Wallner, Esqg., Attorney at Law, 514
America Avenue, P. 0. Box 880, Bemidji, Minnesota 56601,

appeared for and on behalf of the defendant, who was also

personally present in court.
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WHEREUPON, the following proceedings took place
in open Court: |

THE COURT: State versus Robert Alan Johnson.

MR. BURG: Your Honor, this is the time set for
Omnibus on Mr. Johnson. There have been discussions
between Mr. Wallner, myself and also Dean Emanuel (?), an
Assistant Sherburne County Attorney responsible for the
prosecution of Mr. Johnson presently pending in that
county, lpoking to-resolutions of these matters.

I will outline for the record what I understand the

agreement that has been reached between Mr. Wallner and

 myself to be and then I will defer to Mr. Wallner for the

correction of any misstatements or define any omissions.

Under the terms of the agreement Mr. Johnson will
today enter guilty pleas to the two pending charges here:
in Beltrami County, those being Habitual Offender .10
or - I am sorry - Habitual Offender DWI and gross
misdemeanor Refusél to Submit to Testing.

He will submit himself to the custody of the
Beltrami County Sheriff 1a#er today to begin serving an
anticipated jail sentence of 60 days. It will be the
State’s recommendation, at the time of sentencing here in
Beltrami County, that Mr. Johnson receive day for day

credit for the time he has spent in inpatient chemical

dependency treatment.
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In addition Your Honor, during the pendency of his
jail term here in Beltrami County, it would be, I
believe, mutual request of the State and the defense that
Mr. Johnson be furloughed for one day for an anticipated
appearance in Sherburne County, where it is expected that
he will be entering a plea to a charge pending in that
county.

Mr. Johnson will be providing his own transportation
to and from that appearance, on a furlough basis.

It is expected that the sentence on the Sherburne
County convictions will be - any jail portion of that
sentence will run concurrently with the 60 day jail
sentence which has be stipulated in relation to the
Beltrami County convictions on the matters before the
Court today.

The agreement does not involved Mr. Johnson’s
probationary status in Dakota County. |

MR. WALLNER: That’s correct, Your Honor, with
the addition that Mr. Johnson receives credit for any
time served, as any one would. That he would be allow
Huber privileges while he is incarcerated here in
Beltrami County Jail. And that will take care of it all.

MR. BURG: That is correct, Your Honor.

THE COURT: All right. Mr. Johnson, what are

your pleas to the charges of Habitual Offender DWI and
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Refusal to Submit to Testing?

THE DEFENDANT: Guilty, Your Honor.

. THE COURT: Are you moving for immediate
sentencing?

) MR;_WALLNER: If the Court would impose
immediate sentencing, we certainly would move for it Your
Honor. If you feel it is necessary to haveAa PSI, then
we would ask for immediate sentencing as to the portion
that refers to the jail time.

MR. BURG: I don‘t have objection to immediate
sentencing on that portion as relates to the jail
sentence. We would expect a presentence investigation.

THE COURT: All right. I will order a
presentence investigation. The matter is referred to the
Department of Corrections for that purpose, however, I
will allow you to start serving the time which will be
antiéipated as 60 days and that is what I would bé
thinking of imposing.

You will receive credit, however,vagainst that time
for all the time you have spent in treatment.

I will allow you a'furlough for one day to Sherburmne
County to take care of the matter that is pending there.
You must provide your own £fansportation.

I will further allow Buber privileges, even though

it is prior to formal sentencing.
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MR. WALLNER: And Mr. Johnson will also receive
credit Your Honor, for time served?

THE COURT: He would.

MR. BURG: ' Thank you.

MR. WALLNER: Could he report at 5:00 o’clock
tonight to the. jailz?

THE COURT: That is all right.

MR. WALLNER: Thank you.

* * *

REPORTER’S CERTIFICATE

I, KRKathleen A.'Cundy, hereby certify that

the foregoing proceedings, is a full, true, and correct

transcript of the notes taken by me on the hearing of the

above-entitled matter,

KATHLEEN A. CUNDY
. Court Reporter

P. 0. Box 1008

Bemidji, MN 56601

(218) 759-4212
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STATE OF MINNESOTA ' IN DISTRICT COURT
COUNTY OF BELTRAMI NINTE JUDICIAL DISTRICT

STATE OF MINNESOTA, FILE NO. K4-95-1198

Plaintiff,

vs PLEA OF GUILTY

ROBERT ALAN JOHNSON,

Defendant.

The above-entitled matter came on for hearing before
the Honorable James E. Preece, one of the Judges of the above-
named Court, on Monday, tbe 27th day of November, 1995, in the
Courthouée of the Beltrami County Courthouse, in the City of
Bemidji, in the County of Beltrami and State of Minnesota.

APPEARANCES : ' |
_ Randall R. Burg} Esqg., Assistant County
Attorney fo; Beltrami County, 204 Fourth Street, P. O. qu
1653, Bemidji, Minnesota 56601, appeared fof and on behalf of
the State of Minnesota.
Robert M. Wallner, Esqg., Attorney at Law, 514
America Avenue, P. O. Box 880, Bemidji, Minnesota 56601, |

appeared for and on behalf of the defendant, who was also

personally present in court.
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WHEREUPON, the following proceedings took place
in open Court: |
| THE COURT: State versus Robert Alan Johnson.
MR. BURG: Your Honor, this is the time set for
Omnibus on Mr. Johnson. There have been discussions
between Mr. Wallner, myself and also Dean Emanuel (?), an
Assistant Sherburne County Attorney responsible for the
prosecution of Mr. Johnson presently pending in that
county, looking to-resolutions of these matters.

I will outline for the record what I understand the
agreement that has been reached between Mr. Wallner and
myself to be and then I will defer to Mr. Wallner for the
correction of any misstatements or define any omissions.

Under the terms of the agreement Mr. Johnson will
today enter guilty pleas to the two pending charges here
in Beltrami.County, those being Habitual Offender .10
or - I am sorry -~ Habitual Offender DWI and gross
misdemeanor Refusél to Submit to Testing.

He will submit himself to the cuStody of the
Beltrami Couﬁty Sheriff la;er today to begin serving an
anticipated jail sentence of 60 days. It will be the
State’s recommendation, at the time of sentencing here in
Beltrami County, that Mr. Johnson receive day for day

credit for the time he has spent in inpatient chemical

dependency treatment.
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In addition Your Honor, during the pendency of his.
jail term here in Beltrami County, it would be, I
believe, mutual request of the State and the defense that
Mr.vJohnson be furloughed for one day for an anticipated
appearance in Sherburne County, where it is expected that
he will be entéring a plea to a charge pending in that
county.

Mr. Johnson will be providing his own transportation.
to and from that appearance, on a furlough basis.

It is expected that the sentence on the Sherburne
County convictions will be - any jail portion of thaﬁ
sentence will run concurrently with the 60 day jail
sentence which has be stipulated in relation to the
Beltrami County convictions on the matters before the
Court today.

The agreement does not involved Mr. Johnson’s
probationary status in Dakota County.

MR. WALLNER: That’s correct, Your Honor, with
the addition that Mr. Johnson receives credit for any
time served, as any one would. That he would be allow
Huber privileges while he is incarcerated here in
Beltrami County Jail. And that will take care of it all.

MR. BURG: That is correct, Your Honor.

THE COURT: All right. Mr. Johnson, what are

your pleas to the charges of Habitual Offender DWI and
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Refusal to Submit to Testing?

THE DEFENDANT: Guilty, Your Honor.

THE COURT: Are you ﬁoving for immediate
sentencing? -

. MR. WALLNER: If the Court would imposeA
immediate sentencing, we certainly would move for it Your
Honor. If you feel it is necessary to have'a PSI, then
we would ask for immediate sentencing as to the portion
that refers to the jail time.

MR. BURG: I don’t have objection to immediate
sentencing on that portion as relates to the jail
sentence. We would expect a presentence investigation.

THE COURT: All right. I will order a
presentence investigation. The matter is referred to the
Department of Corrections for that pu?pose, however, I
will allow you to start serving the time which will be
antiéipated as 60 days and that is what I would be
thinking of imposing.

You will receive credit, however, against ﬁhat time
for all the time you have spent in treatment.

I will allow you a furlough for one day to Sherburne
County to take care of the matter that is pending there.
You must provide your own transportation. |

I will further allow Huber privileges, even'though

it is prior to formal sentencing.
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MR. WALLNER: And Mr. Johnson will also receive
credit Your Honor, for time served?

THE COURT: He would.

MR. BURG: ' Thank you.

MR. WALLNER: Could he report at 5:00 o‘clock
tonight to the jail? '

THE COURT: That is all right.

MR. WALLNER: Thank you.

* * *

REPORTER'S CERTIFICATE

I, Kathleen A..Cundy, hereby certify that

the foregoing proceedings, is a full, true, and correct

transcript of the notes taken by me on the hearing of the

above-entitled matter.

KATHLEEN A. CUNDY
. Court Reporter

P. 0. Box 1008
Bemidji, MN 56601
(218) 759-4212



~#State of Minnesota - ounty of Sherbume - Distict  Court

« CCT _ SECTION/Subdivision v.0.C. GOC lg& an . gggtégfumc CONTROL NO.
' _1. 169.121, S1(a), S3(c)(1) .. .. J2501 N 95-51245 MNMHP0B00 95604624
§ 169.121, 21 gd), 23(0)(1) J2EO1 N COURT CASE NO. DATE FILED
3. 169.121, S1{e), S3(c)(1) J2F01 N A
_4 17130 . ©oJseor N KG8ASD-\22 11-1-95
- : SUMMONS
v if more than 6 counts (see attached) PROS ATTY Ph:bla-ahl-ZSCScomplalnt WARRANT
. : LNy ORDER OF DETENTION
State of Minnesota DL AINTIFE. 0% MISDEMEANOR N oo |
VS. .
NAME: first. middle,. last Date of Birth SJIS COMPLAINT NUMBER
ROBERT ALAN JOHNSON 12-01-45 7lell=u=y072os
1075 Washington Avenue, #15 DEFENDANT. SHERIURNE Ty
Bemidiji, MN 56601

The Complainant, being duly sworn, makes complaint to the above-named Court and states that there is probable
cause to believe that the Defendant committed the following offense (s). The complainant states that the following
facts establish PROBABLE CAUSE:

Your complainant is a trooper for the Minnesota State Highway Patrol and in such capacity makes
this complaint based upon the information and reports submitted by Cpl. Marvin E. Felderman, Jr.
of the Minnesota State Highway Patrol, whom your complainant personally knows and believes to
be truthful and reliable. '

That on or about September 28, 1995, at approximately 2:00 p.m. while on routine patrol, Trooper
Felderman received a call of a possible intoxicated driver travelling eastbound on Highway 10 in
Sherburne County, Minnesota. Trooper Felderman drove to the location and observed two semi
trucks parked on the shoulder of the road with a vehicle between also on the shoulder. He wentup
to the vehicie and observed two individuals standing over a third individual who appeared to be
slumped behind the steering wheel of the vehicle between the semis. Trooper Felderman spoke
with the two individuals who indicated that they had basically forced the third vehicle off the road
because it was driving erratically covering both lanes of traffic and endangering other motorists.
They stated that once the vehicle was stopped on the shoulder they ran up to the vehicle and found
the driver in a semi-conscious state behind the wheel. Trooper Felderman then attempted to assist
the person behind the wheel of the third vehicle but found him at that point in a unconscious state.
He noted that the individual's respirations were very shallow, however, he did find a pulse.
Ambulance personnei were called to the scene and arrived shortly thereafter. The individual inthe
vehicle was later identified by some documents in his vehicle as ROBERT ALAN JOHNSON,
hereinafter "defendant". The defendant was transported to the hospital emergency room where
Trooper Felderman followed him and while the defendant was receiving medical attention atthe
hospital, Trooper Felderman detected the odor of an alcoholic beverage about him. He instructed
the medical personnel to remove a blood sample for analysis. Said analysis subsequently reveded
a .30 alcohol concentration. The blood sample taken from the defendant is believed to have been
drawn within two hours of the time of the defendant's stop of his motor vehicle.

A subsequent check of the defendant's driving record with the Minnesota Department of Pubdlic
Safety revealed a prior conviction for Driving While Under the Influence of Alcohol in August, 1895.
¢ Therecord also revealed that the defendant's driving privileges at the time of the arrest were subject
N to the limitation that he may only drive from home to work and back during regular work hours of
7:30 a.m. to 5:30 p.m. Investigation subsequently completed by Trooper Anhorn revealed thattihe
defendant was not, at the time of his arrest, engaged in his employment with the Bemidji Scheol
District. Trooper Anhorn received information that indicated that the defendant was on leave fiom
FORM{ Bemidiji School District the week of September 25th through the 29th.



| State of Minnesota county of Sherbume Distict  Court

J cCcr SECTION/Subdivision U.0.C. 0oC CTY. ATTY. CONTROLLING CONTROL NO.

o .

1. 169.121, S1(a), S3(c)(1) J2501 N 95-51245 MNMHPOS0O 95604624
2. 169.121, S1(d), S3(c)(1) J2EO1 N COURT CASE NO. ‘ DATE FILED
.3, 169.121, S1(e) S3(c)(1) J2F01 N
4. 171.30 J33801 N
) ' H +SUMMONS
¢ if more than 6 counts (sce attached) PSS alrlY f”";"le-a‘#l-ésbscomplalnt WARRANT
. FELONY ORDER OF DETENTION
State of Minnesota oL AL L GROSS MISDEMEANOR St/
VS. - ’

AME: first. middle. } Date of Birth SJIS COMPLAINT NUMBER
ROBERT ALAN JOHNSON ‘ . 12-01-45 Tl=lloimyyicas
1075 Washington Avenue, #15 DEFENDANT. SHERSURSE Tiv
Bemidji, MN 56601

The Complainant, being duly sworn, makes complaint to the above-named Court and states that there is probable
cause to believe that the Defendant committed the following offense (s). The complainant states thar the following
facts establish PROBABLE CAUSE:

- B S AR
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LIST CHARGE STATUTF "NLY MO.C. GOC -
PAGE 2 of 4
SJIS COMPLAINT NUMBER(S):
COUNT 1:

Charge: Drivin ing or Being in Physical Control of 3 Motor Vehicle Whil Infi

of Alcohol Within Five Years of g Prior impaired Driving Conviction

in violation of Minnesota Statute 169.121, Subd. 1(a) and Subd. 3(c)(1)

A gross misdemeanor with a maximum penalty of a fine not to exceed $3,000 or imprisonment not to
exceed one year in jail, or both.

That on or about September 28, 1985, Highway 10, Sherburne County, Minnesota, ROBERT ALAN
JOHNSON, the defendant, drove, operated, or was in physical control of a motor vehicle within this state
when under the influence of alcohol, within five years of a prior impaired driving conviction.

COUNT 2:

Charge: Drivin ing or Being in Physical Control of r Vehicle Whil
n ion of .10 or More Within Fiv i i ivi
in violation of Minnesota Statute 169.121, Subd. 1(d); Subd. 3(c)(1)

A gross misdemeanor with a maximum penalty of a fine not to exceed $3,000 or imprisonment not to
exceed one year in jail, or both.

That on or about September 28, 1995, Highway 10, Sherburne County, Minnesota, ROBERT ALAN
JOHNSON, the defendant, drove, operated, or was in physical control of a motor vehicle within this state
while having an alcohol concentration of .10 or more, within five years of a prior impaired driving

conviction.

. ; ' o REV. 3095
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i CCT SECTION/Subdivisic M.O.C. GOC

PAGE 3 of 4
SJIS COMPLAINT NUMBER(S):

COUNT 3:

Charge: Drivin i i ical € i i /i

ncentration of .10 or Mor M Within Two H Ti f Driving Withi
Five Years of Prior Impaired Driving Conviction '

in violation of Minnesota Statute 169.121, Subd. 1(e); Subd. 3(c)(1)

A gross misdemeanor with a maximum penalty of a fine not to exceed $3, 000 or |mpnsonment not to
exceed one year in jail, or both.

That on or about September 28, 1995, Highway 10, Sherburne County, Minnesota, ROBERT ALAN
JOHNSON, the defendant, drove, operated, or was in physical control of a motor vehicle within this state
while having an alcohol concentration of .10 or more as measured within two hours of the time of driving,
within five years of a prior impaired driving conviction.

COUNT 4:

Charge: Violation of Limited License
in violation of Minnesota Statute 171.30

A misdemeanor with a maximum penaity of a fine not to exceed $700 or imprisonment not to exceed
90 days in jail, or both

That on or about September 28, 1995, Highway 10, Sherbumne County, Minnesota, the defendant,
ROBERT ALAN JOHNSON, did drive a motor vehicle in violation of a condition or limitation lmposed
by the Commissioner of Public Safety.

THEREFORE, Complainant requests that said Defendant, subject to bail or conditions of release be:
(1) arrested or that other lawful steps be taken to obtain defendant’s appearance in court; or
(2) detained, if already in custody, pending further proceedings;

and that said Defendant otherwise be dealt with according to law.

COMPLAINANT'S NAME: COMBESINANT'S SIGNATYRE:

; %mplﬁét.

Being duly authorized to prosecute the offense (s)Zharged, I hereby a

FORM I-2

AN . DATE: PR TING ATTORNEY'S SIGNATURE:
PROSECUTING A/7 Cf > N
E .
NAMETITLE: H EYEmanuel ADDRESS/TELEPHONE: 13880 nghway 10
Assistant Sherburne County Attorney Elk River, MN 55330
Attorney I.D. No. 163983 : (612) 241-2565 Rev /94
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ofore the undersigned this [ day of /UW /1955 .

ORID COLLINS F-f;

NOTlA.RY PUBLICMNNESOTA SIGNATURE:

SHERBURNE COUNTY : /

My Commission Expires Jan 31,2000 & %

I A e e e L e s

FINDING OF PROBABLE CAUSE

7’, rom the above swom facts, and any supporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have determined that
~ robable cause exists to support, subject to bail or conditions of release where applicable, Defendant (s) arrest or other lawful steps be
tken to obeain Defendam (s) appearance in Court, or his detention, if already in custody, pending further pmceedmgs The

_ Jefendant (s) is/are thereof charged with the above-stated offense.
' SUMMONS

xx THEREFORE You, THE ABOVE-NAMED DEFENDANT(S). ARE HEREBY SUMMONED to appear onthe _ 15¢h
ar  8:30 AM/BY before the above-named court at Sherburne County

- layof  December . ,199
. Courthouse, Elk River, MN to answer this complaint.
IF YOU FAIL TO APPEAR in response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.
‘ B WARRANT
EXECUTE IN MINNESOTA ONLY

' To the sheriff of the above-named county; or other person authorized to execute this WARRANT; lherebyorder in the name of
 the State of Minnesota, that the above-named Defendant (s) be apprehended and arrested without delay and broughe promply before the
- above-named Court (if in session, and if not, before a Judge or Judicial Officer of such Court without unnecessary delay, and in any
. event not later than 36 hours afmthemestaras soon the'reafte-ras such Judge or Judicial Officer is available) to be dealt with accord-

37‘ mg to law.
ORDER OF DETENTION

-, Since the above'mmed Defendant ( s) rs/are already in custody: I hereby order; sub]ect to bail or condmons of release, that the

: 4

aa mtedDefendant © W’Bedem_pmdmgmhamceedm S
, ! Bail:
| ':;Con'ditiom of Release: A
This COMPLAINT - SUMMONS, WARRANT, ORDER OF DETENTION, duy subsa;be& and sworn to, i ssued by the
undersigned Judicial Officer s, =] dayof._ Qf\manliy 1995 .
NAME:  RoppRT B. DANFORTH SIGNATURE:
"TITLE: DISTRICT COURT JUDGE
Swom msdﬁ&y%&&ﬁ@%_ﬁéf ;_h_e—l@oﬂicerby thefollmgihg Mme:s-szs -‘ '.-"surs .F i NESOTA }ss
COUNTY O S SHERSURNE
T3 A=)
B b fm B
 STATE OF MINNESOTA  COUNTY of © | Clrks Signaane or File Stamp:
oLIEmRLInAE : _ COURT ADMINISTRATOR
-or T IOUTUNL @’% )/;'_/,_« 9 ‘(_/
State of Minnesota 7 Doy
Plaingff, " RETURN OF SERVICE

I hereby Certify and Return that I have Wa copy
of this COMPLAINT - SUMMONS. XRRAXKX,

- ,
v GREBROKDERENTIC upon the Defendart (s)
herein-named. ~ at the above address..

ROBERT ALAN JOHNSON - Signature of Authorized Service Agenc: - - -

Defen;ianf (s) @wm WFFUU"M

o - ///8/05 T T ’ kcv..gl‘)*

Al 2R W AN |



STATE OF MINNESOTA . IN DISTRICT COURT

COUNTY OF SHERBURNE TENTH JUDICIAL DISTRICT
STATE COF HINNESOTA
State of Minnesota, cotwTy oF mirmmyz OO0t File No. K9-95-1722
Plaintiff, 'ég:ﬁf{:eL:i J
DEC 13 1995 MOTION TO DISMISS OR GRANT
vs. : APPROPRIATE RELIEF, PURSUANT

TO RULES 10, 11.03, 12.02,
17.06, 32 OR 33

Robert Alan Johnson,

Defendant.

TO: DEAN EMMANUEL, ASSISTANT COUNTY ATTORNEY, SHERBURNE COUNTY
GOVERNMENT CENTER, 13880 HIGHWAY 10, ELK RIVER, MN 55330~
4601 ' '
The undersigned moves:

X 1. That this case be dismissed.

\_ 2. That the following relief be granted:

Said motion to be gfanted for the following reasons:
The DWI prosecution in this file, following the defendant's.
driver's iicense'revocation violates the double jeopardy
provisions of the 5th and 14th Amendments to the United Statés
COnstitution, Article 1, Section 7 of the Constitution of the
State of Minnesota and Minhetha Statute Section 609.035.

TAKE NOTE: The failure to include any defense, objection,
issue, or request available to the moving party at this time,
constitutes a waiver thereof. (Lack of jurisdiction over the

offense, failure of the indictment or complaint to charge an



offense, and any other defense, which may be so designated in the

future by judicial decision, are expected.)

Date: iz d. 55 SCHMIDT AND LUND

bl Pl

William P. Kain
Attorney for Defendant
Daniel Building

11 North Seventh Avenue
St. Cloud, MN 56303
(612) 252-0330




. STATE OF MINNESOTA IN DISTRIC™ TOURT

COUNTY OF SHERBURNE TENTH JU. JIAL DISTRICT
, STATE OF MINNESOTA FILENO.____X9-95-1722
" vs. CHARGE:
: Ct. I: GM DWI W/I S5 YRS OF 2 169.121 la3cl
ROBERT ALAN JOHNSOM CCt. IID DW 10% more W/I 5 Yrs 169.121 1d3c
DOB: 12-01-45 Defendant. Ct, III: DWI W/.197 more W/I 2 Hrs 169.121 le2

ER ct. 1v: violation of Limited License 171
The above entitled case came on for sentencing before the undersigned Judge of District Court on the date indicated below
and the defendant having O not entered a plea ®"entered a plea of guilty Q been found guilty of the above charge(s).

IT IS HEREBY ORDERED THAT:
Q 1. The matter is continued for dismissai for ___without judgment of guilt on the conditions below.

Q 2. Judgment of guiit is entered and imposition of sentence is stayed on the conditions below. 3,
~ Judgment of guilt is entered and the defendant is sentenced to a fine of $_[.5 (- &
~and 3465 days in jail, which sentence is to be executed on the conditions below. . {*

The above sentence is to be executed immediately unless otherwise provided below. Defendant must submit proof to the pro7§A

bation office that each task has been performed as required. All monies are to be paid to the Court Administrator. N 3

e
=~

TEBMS AND CONDITIONS OF STAYED PROCEEDING OR SENTENCE:
3. Execution of ,iﬁ 5 daysofjaiiand$_____________ of the fine is stayed forears and the defendant\y
is placed on probation to the Probation Department and shall remain law abiding and of good behavior.

Eh{Defendant shall pay the fine of $_{5 00 . © _ at the rate of § per commencing

/ . (by Z 5. {Z% _ ), the Court having determined the defendant has the ability to pa
¢. Defendant shall pay a surchegr;nﬂ A5 _ , chemical dependency assessment of $ Wnd
law Ii:rary assessment of $_7 .00 by : '

( chemical dependency assessment is waived as a financial hardship.)

NOTICE OF HEARING: If not paid as_ordered, the defendant must appear in court on Wednesday,
83-3-49 at 9:00 a.m. to explain the failure, or an arrest warrant

ATOTAL OWING $/ 222 00 will issue, and/or your driver’s hcense may be suspended
{ .Defendantshall serve _J > days ang shall report to ja dn l;{I/ ‘1.5 J V ’ 7T h Hubegtredit for time
G- Qlrric

" served on this offense. Ma,:rM oo
QO e. Defendant shall pay restituti o ; Cl in an amount to be determine! :

the probation/restitution officer.
Q f.Defendant shall reimburse the public defender fund in the amount of $ by

Qag. Defendant shall contribute __________ hours of community service by

Q h.Defendant may perform approved community service credited at $5 per hour gy gy @E@na&ifaﬁg“ of fme or
days jail. n .

Q i. Defendant may/shall attend an inpatient DW! clinic (Anoka/St. Cloud Program) mF i - E imposed jail

sentence by
Q j. Defendant shall complete treatment/counselmg for DECat 5 5c4888d outpatientinpatient

mﬂ}eﬁﬂy approved by Court Services by and fo!Lm arﬁds endations.
5 g

efendant shall attend AA a minimum of esee per week for count M Y verification of atten-

ToTT rr

;{(rL,

é"(‘.' (€4 4/&

2

- a—

/7'2(1(/ s

dance to Court Services. Twice. %{
Q 1. Defendant shall not use or possess aicohol or non-prescription drugs. W
Q m.Defendant shall not be convicted of any criminal or traffic offenses in which a?c?phol was a.zlomnbutRl%&or
O n.Defendant shall not be convicted of any of the following offenses: Dnvmg while intoxicated; reckless or careless driving;
driving after withdrawal of license; leaving the scene of an accident; no insurance or open bottle.
0 o.Defendant shall not be convicted of any same or similar violations.
O p.Defendant shall turn in vehicle license plates and vehicle registration certificate(s) to the Court Administrator by

0 q.No assaultive or disorderly behavior (—7) ﬂj Wﬂﬂﬂ M

QO r. Submit to random urinalysis at the direction of Court Seyvices. .
/ 2& ¥

8. Lol ARLETVI 2 bal s /’J CC (75
{ STt sl S Hl&nes 7 707 PRIV S5 T &2
: P — ” 7, 7 7 -
S e le o, 17 Picec y £aad ]

Dated: _L’s'l/l‘ﬁ/ 95

i ) Losone ' / z;;\/

Jidge of Distfict Zourt Defendant .~




STATE OF MINNESOTA . IN DISTRICT COURT

COUNTY OF SHERBURNE TENTH JUDICIAL DISTRICT

Al OW”‘ESPIA }%t File No. K9-95-1722

State of Minnesota, COLNTT O -
Plaintiff, E?; AT 9

DEC 17 1995 MOTION TO DISMISS OR GRANT
vS. APPROPRIATE RELIEF, PURSUANT
o TO RULES 10, 11.03, 12.02,
iy 17.06, 32 OR 33

LT Tt

Robert Alan Johnson, ﬁé%igggqéﬁzméaq

Defendant.

TO: DEAN EMMANUEL, ASSISTANT COUNTY ATTORNEY, SHERBURNE COUNTY
GOVERNMENT CENTER, 13880 HIGHWAY 10, ELK RIVER, MN 55330~
4601 '
' The undersigned moves:

¥ 1. That this case be dismissed.

2. That the following relief be granted:

Said motion to be granted for the following reasons:
The DWI prosecution in this file, following the defendant's
driver's license revocation violates the double jeopardy
provisions of the 5th and 14th Amendments to the United States
Constitution, Article 1, Section 7 of the Constitution of the
‘State of Minnesota and Minnesota Statute Section 609.035;

TAKE NOTE: The failure to include any defense, objection,
issue, or request available to the moving party at this time,
constitutes a waiver thereof. (Lack of jurisdiction over the

offense, failure of the indictment or complaint to charge an




offense, and any other defense, which may be so designated in the

future by judicial decisioh, are expected.)

Date: i%: 4. 55

SCHMIDT AND LUND

il Pl

William P. Kain
Attorney for Defendant
Daniel Building

11 North Seventh Avenue
St. Cloud, MN 56303
(612) 252-0330




" ' STATE OF MINNESOTA IN DISTRIC™ TOURT

I

i

| bl
Dated: /é?/lo/ a5

COUNTY OF SHERBURNE TENTH JU. JIAL DISTRICT
STATE OF MINNESOTA FILE NO.____X9-95-1722
vs. CHARGE:
Ct. T: GM DWI W/I 5 ¥RS OF 2 169.121 1la3cl
ROBERT AIAN JOHNSON Ct. II1:) DWI W/.10% more W/I 5 Yrs 163.121 1d3c
DOB: 12-01-45 Defendant. Ct. IIl: DWI W/.19% more W/I 2 Hrs 169.121 le2

ER ct. 1v: violation of Limited License 171

The above entitled case came on for sentencin%}efore the undersigned Judge of District Court on the date indicated beiow
and the defendant having Q not entered a plea ®entered a plea of guilty Q been found guilty of the above charge(s).

IT IS HEREBY ORDERED THAT: ' 3
Q 1. The matter is continued for dismissal for __without judgment of guilt on the conditions below.
Q 2. Judgment of guiit is entered and imposition of sentence is stayed on the conditions below.
Ek%./Judgment of guilt is entered and the defendant is sentenced to a fine of S_L.5 OD-

and ,,5 éﬁ days in jail, which sentence is to be executed on the conditions below.

M, £/

The above sentence is to be executed immediately unless otherwise provided below. Defendant must submit proof to the pro-ﬁ‘\'
bation office that each task has been performed as required. All monies are to be paid to the Court Administrator. < 3
e
=

4. Execution of 335 days of jail and $ of the fine is stayed for ears and the defendant\y
is placed on probation to the Probation Department and shall remain law abiding and of good behavior.

TEBMS AND CONDITIONS OF STAYED PROCEEDING OR SENTENCE: ! '
Eh'éDefendant shall pay the fine of $ 1500.9C _at the rate of $ per commencing .

foo

@/ (by 15 % ), the Court having determined the defendant has the ability to pa <
¢. Defendant shall pay a surcharg AAG- _ , chemical dependency assessment of $ wzu»-cZAnd =
law fibrary assessment of $_ 9. .00 by ' L3
(e'ﬁsehaagev’chemical dependency assessment is waived as a financial hardship.) ’QE
NOTICE OF HEARING: If not paid as_ordered, the defendant must appear in court on Wednesday, \E
3-13-4 7 at 9:00 a.m. to explain the failure, or an arrest warrant >

TOTAL OWING $_/ 222 00 will issue, and/or your driver’s license may be suspended, §

/ ; :
1. Defendant shall serve 3D days and shall repog 10 ja(ilign 1217 7/"‘_75 I P e o ime

served on this offénse. Ma: ,W ’%‘? 75 :
0 e. Defendant shalf pay restituti y 6" - #‘ : fj of §"‘ ; Oin an amount to be determine :

the probation/restitution officer.
Q f.Defendant shall reimburse the public defender fund in the amount of $ by

0 g. Defendant shall contribute hours of community service by .

Q h. Defendant may perform approved community service credited at $5 per hour gy Agy @E%,BHREE of fine or
days jail. ' e gy,

Q i. Defendant may/shall attend an inpatient DWI clinic (Anoka/St. Cloud Program) inF i 3 E of imposed jail

sentence by : . ] >
Q j. Defendant shall complete treatment/counseling for DECat £%5cé888d outpatientinpatient

m/?aiﬁty approved by Court Services by and folw ang lac endations..
. Defendant shail attend AA a minimum of emsee per week for CORT ¥ Aoy verification of atten-
dance to Court Services. Twice. Vit

.. !
Q 1. Defendant shall not use or possess aicohol or non-prescription drugs. M)/i’*-&m/
0O m.Defendant shall not be convicted of any criminal or traffic offenses in which a?c%hol was aﬂontribut%f’fﬁgtor.
Q n. Defendant shall not be convicted of any of the following offenses: Driving while intoxicated; reckiess or careless driving;
driving after withdrawal of license; leaving the scene of an accident; no insurance or open bottle.

Q o. Defendant shall not be convicted of any same or similar violations.
Q p.Defendant shall turn in vehicle license plates and vehicle registration certificate(s) to the Court Administsator by

Q q.No assaultive or disorderly behavior. C-;) W Wﬂﬂﬂ M

Q r. Submit to random urinalysis at the direction of Court Sejvices. ﬁé , , / .
@{ (A AAT A M‘l-// ,..i- IJ 29, 7z ' A ’ 7. M : £/ 2z y—-
AA LA AL s mﬂ‘ - -'Q'ﬂ' L7 (2
v — (lond [T 104 7. A el T Za

K}

7
| understand the sentence and conditions checked albove

Jﬁdge of Dist%cthE)urt _ Defendant /
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> - KFELPINCTY Minn. R. Crim. P. Rule 1S Appendis A

+| State of Minnesota District Court
COUNTY JUDICIAL DISTRICT v CASE NO.
SUEREBVRNE 1o G- S5- 1722

THE STATE OF MINNESOTA

Plaintiff,
v PETITION TO ENTER PLEA OF
) _ GUILTY IN FELONY OR GROSS
Poseer Aas Touwsod . MISDEMEANOR CASE
Defendant. PURSUANT TO RULE 15
TO: THE ABOVE-NAMED COURT
I, _Rosear Awn Toiwsod , Defendant in the above-entitled action, do
respectfully represent and state as follows: '
1. My full name is _Aodsnr Aemy Tomnso. . lam _So years old, my
date of binth is 12. 1. dS . The last grade that [ went through in school is _Dfutes. 1ad . }
’ ConLtat

2. If filed in my case, I have received, read and discussed a copy of the (Iadicimeat) (Complaint)

3. I understand the charge(s) made against me in this case.

4. Specifically, I understand that I have been charged with the crime(s) of . &%055 A/S0. Odwr = 3 coyuts

committed on or about ___$&P% 25 19415 in_SHEdgens €
(moneh) (day) (ear)

County, Minnesota, (and that the crime I am talking about is . GrR0SS 13D . MOz 2. 10

which is a lesser degree or lesser included offense of the crime charged).

S. I am represented by an attorney whose name is ___4J tetsong Hain and:
a. [ feel that I have had sufficient time to discuss my case with my attorney. ' )
b. I am satisfied that my attomney is fully informed as to the facts of this case.
c. My attorney has discussed possible defenses to the crime that I might have.
d. I am satisfied that my artorney bas represented my interests and has fully advised me.

6. 1O have / (¥ have never been 2 patient in a mental hospital.

Page 1 of 4 5‘33 Rev’se.d:




7.

10.

11,

12.

13.

14.

15.

16.

17.

I & have / O have not talked with or been treated by a psychiatrist or other person for a nervous or mental
condition.

I @ have / O have not been ill recently.
I @'bave / (J have not recently been taking pills or other medicines.

I Odo/ B/do not make the claim that I was so drunk or so under the influence of drugs or medicine that I did not
know what I was doing at the time of the crime.

I O do / 3@ do not make the claim that I was acting in self-defense or merely protecting myself or others at the time
of the crime.

I Odo/ @do not make the claim that the fact I have been held in jail since my arrest and could not post bail caused
me to decide to plead guilty in order to get the thing over with rather than waiting for my mum at trial.

I O was / [J was not represented by an attorney when I . [0 had a probable cause hearing.
(#1 have not had a probable cause hearing.

a. [ know that I could now move that the complaint against me be dismissed for lack of probable cause and I know
that if I do not make such a motion and go zhead with entering my plea of guilty, I waive all right to successfully
object to the absence of 2 probable cause hearing.

b. I also know that I waive all right to successfully object 1o any errors in the probable cause hcanng when [ enter
my plea of guilty.

c. For gross misdemeanor driving while intoxicated charges under an.Stat. § 169.121 or Minn.Stat. § 169.129 if a
complaint has not been filed, I know that I could request that a complaint be filed and that I waive my right to do
so. I know that I could move that any complaint filed against me be dismissed for lack of probable cause. 1 also
know that if I plead guilty, I waive all right to object to the absence of a probable cause hearing.

My attorney has told me and I understand:
a. That the prosecutor for the case against me, has:
physical evidence obtained as a result of searching for and seizing the evidence;

@ evidence in the form of statements, oral or written that I made to police or others regarding this crime;
iii. evidence discovered as a result of my statements or as a result of the evidence seized in a search;
iv. identification evidence from a line-up or photographic identification;
v. evidence the prosecution believes indicates that I committed one or more other crimes.

b. That I have a right 1o 2 pre-trial hearing before a judge to determine whether or not the evidence the prosecution
bas could be used against me if I went to trial in this case.

c. That if I requested such a pre-trial hearing I couid testify at the hearing if I wanted to, but my testimony could not
be used as substantive evidence against me if I went to trial and might be used against me if I was charged with
the crime of perjury. (Perjury means testifving falsely).

d. ThatI O do/ [ do not now request such a pre-trial bearing and I specifically (do / O do not now waive my
right 10 have such a pre-trial hearing.

e. That whether or not I have had such a hearing I will ot be able to object tomorrow or any other time tothe

evidence that the prosecutor has.

I have been told by my antorney and I understand:

a. That if I wish to plead not guilty I am entitled to a trial by a jury and all j Jurors would have to agree I wis guilty
before the jury could find me guilty.

b. That if I plead guilty I will not have a trial by either a jury or by a judge without a jury.

c¢. That with knowledge of my right to a trial I now waive my right to a trial.

I have been told by my attorney and I understand that if I wish to plead not guilty and have a trial by jury or #rial by
a judge I would be presumed innocent until my guilt is proved beyond 2 reasonable doubt.

1 bave been told by my attorney and understand: :
a. That if I wish to plead not guilty and have a trial the prosecutor would be required to have the witnesses ie=stify
against me in open court in my presence and that I would have the right, through my attorney, to question these

witnesses.
b. That with knowledge of my right to have the prosecution’s witnesses testify in open court in my presencea nd

Page 2 of 4 - 5
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18. I have been told by my attorney and I understand:
a. That if I wish 10 plead not guilty and have a trial I would be entitled to require any witnesses that I think are

favorable to me to appear and testify at trial.
b. That with knowledge of my right to require favorable witnesses to appear and testify at trial I now waive this right.

19. I bave been told by my attorney and I understand:
a. That a person who has prior convictions or a prior conviction can be given a longer prison term because of this.

b. That the maximum penalty that the court could impose for this crime (taking into consideration any prior conviction
or convictions) is imprisonment for Vi yeart. That if 2 minimum sentence is required by statute the court
may impose a scatence of imprisonment of not less that __ 7 ___ monthg for this crime.

That a person who participates in a2 crime by intentionally aiding, advising, counseling and conspiring with another
person or persons to commit a crime is just as guilty of that crime as the person or persons who are present and
participating in the crime when it is acrually commited.

d. That my present probation or parole could be revoked because of the plea of guilty to this crime.

20. I have been told by my attorney and understand:
a. That my attorney discussed this case with one of the prosecuting attorneys and that my attorney and. the prosecuting

attorney agreed that if I entered a plea of guilty, the prosecutor will do the following:
(Give substance of the agreement)

l. REcommany R %o a;u] eAP ouM Execuren Jon.

2. D15mrss REMprasiy camrs

b. ‘That if the court does not approve this agreement:
i I have an absolute right to then withdraw my plea of guilty and have a trial.
ii. Any testimony that I have given concerning the guilty plea could not be used agamst me unless I apn

charged with the crime of perjury based on this testimony.

21. That except for the agrecmcnt between my attorney and the prosecuting attorney:

a. No one - including my attorney, any policeman, prosecutor, judge, or any other person- has made any promsises to
me, to any member of my family, to any of my friends or other persons, in order to obtain a plea of guilty from
me.

b. No one - including my attorney, any policeman, prosecutor or judge, or any other person- has threatened me, or
any member of my family or my friends or other persons, in order to obtain a plea of guilty from me.

5-35 | Reviot:
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22. My attorney has told me and I undcrs;and that if my plea of guilty is for any reason not accepted by the court, or if |
withdraw the plea with the court’s approval, or if the plea is withdrawn by court order on appeal or other review:
a. I would then stand trial on the original harge (charges) against me, namely rmrsp. Oewer

C.S e_o..mvs) vJo;Anad aF LIMTED L} EUSE

(which would include any charges that were dismissed as a resuilt of the plea agrecment entered into by my attorney

and the prosecuting attorney).
b. The prosecution could proceed against me just as if there had been no plea of guilty and no plea agreement.

23. My attorney has told me and I understand that if my plea of guilty is accepted by the judge I have the right'to appeal,
but that any appeal or other court action I may teke claiming error in the proceedings probably would be useless and a

waste of my time and the court’s. _ ,

24. My attorney has told me and I understand that a judge will not accept a plea of guilty for anyone who claims to be
innocent.

25. I now make no claim that I am innocent.

26. I have been told by my attorney and I understand that if I wish to plead not guilty and have a jury trial:
a. That I could testify at trial if I wanted to but I could not be forced to testify.
b. That if I decided not 1o testify neither the prosecutor nor the judge could comment on my failure to testify.
c. That with knowledge of my right not to testify and that neither the judge nor the prosecutor could comment on my
failure to testify at trial I now waive (give up) this right and I will tell the judge about the facts of the crime.

27. That in view of all above facts and considerations I wish to enter a plea of guilty.

Datcd:__&-/gf/ /?Zs_{'

Defendant
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STATE OF MINNESOTA FIRST JUDICIAL DISTRICT

COUNTY OF DAROTA @@P ii IN DISTRICT COURT

STATE OF MINNESOTA File No. T6-95-70843

vs. PROBATION VIOLATION
Robert Alan Johnson,

Defendant.

The above-entitled matter came on for hearing before
the Honorable Michael V. Sovis, Judge of District Court, at the
Dakota County Court Facility, AppleAValley, Minnesota, on
December 22, 1995.

APPEARANCES
Michael Mayer, City Attorney, 1260 Yankee Doodle Road,
Suite 200, Eagan, MN 55121; appeared on behalf of the State.

Paul Rogosheske, Attorney at Law, 833 Southview Blvd.,

South St. Paul, MN 55075; aépeared on behalf of the defendant.

-The Defendant appeared personally.




10
11
12
13
14
15
16

17

18

19

20

21

22

23

24

25

2

WHEREUPON, the following proceedings were duly had and
entered of record, to-wit:

THE COURT: At this time we’ll consider the matter of
the State of Minnesota, City of Burnsville, against Robert
Johnson. Mr. Johnson does appear in person before the Court
here this morning represented by legal counsel, Paul
Rogosheske. Michael Mayer appears here on behalf of the State.

The matter is being brought before the Court here this
morning on allegations of a probation violation. The record
should reflect that on September 1st, 1995, this Court
sentenced Mr. Johnson, upon his plea of guilty to driving while
under the influence of alcohol, to a stay of imposition.

I did place Mr. Johnson on probation for a period not
to exceed one year on certain conditions. One of the most
important conditions, of course, would be that he have no
arrests or convictions for driving after revocation, driving
after suspension, driving without a valid license or without
insurance on his vehicle and, of course, the one we’re back
here on now is he have no alcohol related offenses.

I believe that we do understand that there have been
some subsequent offenses, Mr. Mayer?

MR. MAYER: That’s correct, Your Honor. It’s my
understanding that subsequent to the day of your sentence, Mr.
Johnson has been convicted of two additional driving while

under the influence charges. Thosevoffenses took place within
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approximately five and a half or six weeks of the date that you

' sentenced him on the first DWI that arose in the City of

Burnsville.

Clearly he'’s violated his probation. I presume, based
on some discussions we had in Chambers, there is an admission
and procedurally I don’t know if you want that first or my
pitch or how do you want to handle it?

THE COURT: Mr. Rogosheske, what is your client’s
position?

MR. ROGOSHESKE: Your Honor, Judge, my client will
admit he violated probation. There’s a court record hé has
violated both in Sherburne and Beltrami Counties so he would
admit he violated probation and waive.any right he has to a
hearing. That would be a fair statement, wouldn’t it, Bob?

MR. jOHNSON: Right.

MR. ROGOSHESKE: You understand you have a right to
have a hearing before the Court and the prosecution would have
the burden of going forward and proving you have been convicted
in these other counties and that the convictions cause a
violation of probation, you understand that, is that correct?

MR. JOHNSON: Yes.

MR. ROGOSHESKE: What you’re willing to do is waive
your right to have that hearing and admit you violated
probation, is that correct?

MR. JOHNSON: Yes.
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MR. ROGOSHESKE: I don’t have any further questions.

THE COURT: Mr. Mayer?

MR. MAYER: Thank you, Your Honor. Judge, I understand
based on information counsel has provided me as well as things
I have read in the newspapers about this case that the
defendant‘has had some rather significant personal difficulties
in his life and that perhaps that is what caused him to act as
he did during that four, five, six week period and I am
sympathetic to those difficulties that he’s experienced.

Howevér, in the ten years I have been a prosecuting

 attorney, I don’t think I can recall ever having seen someone

who goes out and gets two more offenses within a four or five
week period after obtaining that first driving while under the
influence. '

I have gone on the record as indicating that I think
that at a certain point in our process, I don’t pay a lot of
attention to the rehabilitative aspect of our penal system. I
think once someone gets three of them inside a five or six week
period, that the focus should then be on a punitive and éh a
deterrent aspect of our system, and the public safety aspect of
our system and I can’t sit here as a representatiﬁe of the
people of Burnsville and say that this gentleman shouldn‘’t do
additional time.

I believe that he needs to serve an additional 15 days

in our jail facility. There has to be a deterrent aspect and
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5
there has to be a public safety aspect oﬁ behalf of the people
who are also out on the road at the same time. |

I understand that because of his position that he does
not want to be incarcerated at the outset of the legislative
session and I guess IISee the logic of that position.

At the same time, however, when we’re sentencing any
other offender, we don’t give a great deal of deference to what
type of an impact we’re going to have on their employmeht and I
guess my pitch to the Court is simply to give him 15 extra dayé
in jail and if you’re so inclined, some additional community
work.

THE COURT: Anything further?

MR. MAYER: That would be it, Judge.

THE COURT: Mr. Rogosheske?

MR. ROGOSHESKE: Judge, I don’t want to get up too much
on a soapbox but I have some strong, personal feelings about
this typé of case and I’1l1 try to keep my remarks short.

The firét is that this man, in the State of Minnesota,
in every county that he’s been in, has been treated probably
ten times harsher than a normal person and if his name was Joe
Schmedlap, and he wasn’t a state representative.

It amazes me that we have lawyers who serve in the
legislature that pontificate and parlay themselves to the press
when they have no clue of the underlying factual basis.

I have practiced criminal law for twenty-two years and I have
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never -- I have had cases much like this and all these cases
have a coﬁmon theme, that of mental illness, and I’m appalled
at people who do not want to treat the mental illness and the
record is so clear.that my client was operating from a major
depression.

He went through a very bitter divorce. His father was
diagnosed with Alzheimers. He had fifteen years of sobriety
and he was then diagnosed with diabetes. If one has ever
participated with close family members with diabetes, one knows
the blood sugar is a very difficult thing to control. This is
what he was going through after approximately fifteen years of
sobriety. This is a classic case of a major mental illness
brought on by severe problems and which were exasperatéd by
alcoholism. _

So, that is why he got three of them right in a row.

The last one, as surprising as Mr. Mayer may find it, is he was

‘calling for help on his car phone. He called the highwayl ¥/

patrol and told them where he was and they found him.

He has completed a rehabilitation program. The record-
is absolutely clear he’s done an outsténding job in treatment.
It’s unfortunate that we have this type of a situation. It’s
unfortunate that in Sherburne County they have asked us to
place him on electronic home monitoring knowing that we can do
that, yet they don’t do it up there because of political

pressure or other things of that nature, but based on what they
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7
have told me and what’s been represented to me by the attorney
for Mr. Johnson, up in Sherburhe‘County, I would ask the Court
to consider that the Court give him 30 days on the electronic
home monitoring, giving him credit for time served in Sherburne
County and then that he assess him some community work service.

The statute, Minnesota Statute 169.121, subd.'e does
not under any circumstanceé in any construction, indicate that
a probation violation has to be sentenced consecutively to
other sentenées. It is totally discretionary and I called the
Court’s attention to thelactual reading and it’s been my
understanding that this is the interpretation that the State of
Minnesota, Attorney General’s Office, would give that statute.

Now, that might not be the interpretation that Senator
Merriam gives or Representative Phil Carruthers, but that is an
executive branch and this is a judicial brapch and the
judiciary is always in charge of interpretation of statutes.

Tﬁe final anaiysis is this man has been humiliated

throughout the State of Minnesota. Has been humiliated

- everywhere he goes and I think that he has served his penance

enough.

The only thing he hasn’t done is been put out and we
bring back stoning. We could do that and he’d probably submit
himself to that, but for the-record, I am, in my tﬁenty-two
years as'being a lawyer, upset at the way other lawyers and the

press posturized this thing and I would ask the Court for
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justice in this case like he was any.other ordinary citizen.

If he was any other ordinary citizen with this kind of
a miraculous treatment in fact nothing other than community
work service would be imposed. I mean this sentence is far
more than any citizen, that anyone in our county has gotfen and
I have practiced here for twenty-two years and I have had
people with six and seven énd eight drunk driving violations
and this sentence is four times as severe.

Other than those comments, Your Honor, I have nothing
further but to ask you to consider helping this man out. Thank
you.

THE COURT: Mr. Mayer, anythiné further?

MR. MAYER: I advised the Court in Chambers, Judge, I
disagree with Mr. Rogosheske's interpretation of the statute.

I doh't believe it is allowable to have concurrent sentences on
probation violations. That would be a case of first impression
to the best of my knowledge for the Court. I don’t think the
statute has been tested with respect to probation violations
prior to this time.

THE COURT: Mr. Johnson, on your own behalf is there
anything you would like to say to me before we proceed here
this morning?

 MR. JOHNSON: All I would say, Your Honor, is that I
carry a great deal of remorse and shame as a result of ny

actions and I have, since leaving treatment, have attemptéd.to
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~make amends to many individuals.

I accept the consequences for my actions; but I also
can tell you that sittiné before this Court today that through
my treétment, my aftercare at Fairview Psychiatric, it has
helped. My depression is arrested and I feel very good about
my sobriety and my faith. Thank you, Your Honor.

THE COURT: Mr. Johnson, do you admit you are in
violation of the probation that was imposed on September 1,
1995 by reason of your subsequent convictions for driving while
under the influence of alcohol?

MR. JOHNSON: ?es, Your Honor,

THE COURT: Mr. Rogosheske has very articulately and
eloquently stated, based upon the record, the right you have to
a hearing and do you understand that by admitting this, this
morning you are giving up or waiving that this morning?

MR. JOHNSON: Yes, Your Honor. |

THE COURT: That'’s how you wish to proceed here today?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Well, first of all, let me simply indicate
for the record that regarding political pressure that the
judiciary is able to let it go. There has been, since the
inception of our Constitution, the separation of powers. My
determination here this morning has nothing to do about Mf.
Johnson’s position in our State nor with what has happened in

the other two counties in which Mr. Johnson has been
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.incarcerated and sentenced.

Regarding stoning, let he who is without sin cést the
first stone.

MR. ROGOSHESKE: That’s a good statement, Your Honor.

THE COURT: And no, we’re not going to stone you, Mr.
Johnson, but I do feel that under the circumstances that not
withstanding your illness énd it is an illness, both in terms
of your chemical dependency and your emotional difficuities
that you have suffered from, that you have failed the trust
bestowed upon you by your cdnstituents as well as the public
in general, and I am sympathetic to the fact that you are

suffering with the manic depression and the chemical

- dependency.

The emotional difficulties and the family problems that
you have had, but you still must be held accouqtable for your
poor judgment. That’s why you are where you are; because
people trusted your judgment and that’s what has not been taken
care of here.

Upon your admission of the violation, the Court will
reinstate you on probation( same terms and condifions that I
set on September 1st, 1995.

The additional conditions of probation will be that you
serve 20 days in the Dakota County Jail. That will be
consecutive to any time you are serving in Stearns and/or

Beltrami County. That time, however, may be served on the
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electronic home monitoring or bracelet program as arranged
through our Department of Corrections here in Dakota County.
That time will also start after you have completed the-
legislative session.

The reason that I’‘m putting you on probation or on the
electronic home -- or I should say on the bracelet and on the
electronic home monitoringAprogram is because I feel it would
be only important to the tax payers of this County, in the City
of Burnsville, Dakota County, and the State of Minnésota that
you pay for your own problem here.

I don’t want to put you in jail at the expense of our
tax payers so that'’s why.I’m going to require that you pay your
own monitoring fee on the bracelet program. That will be
arranged-through our Department of Corrections, and you may be
entitled to work with the probation agent to modify the time
you will be starting that program in view of the perhaps
extended session which we may anticipate here this year.

I will also require that you perform 40 hours of
community work service aé arranged through our ﬁepartment of
Corrections.

| Do you have any questions about the ﬁodifications which
I have made to your sentence? |
MR. JOHNSON: No.
THE COURT: Do you have any further comments you would

like to make to me, Mr. Rogosheske or Mr. Mayer?
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MR. ROGOSHESKE: Yes, Judge. The 6nly other thing is
that the Sherburne County people indicated -- and you have a
copy of that Order, that he could serve his time in jail here
in our County. It says and it’s my understanding that Judge
Leslie was informed that if he would serve his sentence here in
Dakota County, that that would be on electronic home monitoring
because that’s what we do..

- I take it the sentence of the Court has no problem if
the defendant can get on the electronic home monitoring and he
could serve that as supervised under the Dakota County
probation, could he not?

THE COURT: I have no difficulty with that. I’m
assuming Judge Leslie’s Order basicélly provides for that. Mr.
Mayer, do yoﬁ have anything in that respect?

MR. MAYER: I guess I'm not clear on what Mr.
Rogosheske is saying.. Is he saying Judge Leslie has ordered
the defendant can convert the balance of his Sherburne County
time to EHM down here? ‘

MR. ROGOSHESKE: That’s what is my understanding. I'm
just saying let’s say that the judge indicates that he can
begin his time on electronic home monitoring and the purpose
for that as.you know, as we went over that, is all his
aftercare and AA and psychiatric meétings‘are down here in the
Twin Cities so if Judge Leslie would say I would like Dakota

County probation to supervise that and execute that, your



10

11

12

13

14
15
16
17
18
19

20

21

22

23

24

25

| 13
sentence as a Judge here in Dakota County wouldn’t prohibit'
that? I mean we would extend the courtesy to Judge Leslie té
have that accomplished down here?

THE COURT: I would certainly not interfere with Judge
Leslie’s decision. ‘

MR. MAYER: And I don’t believe I have any authority to
argue with a sentence impoéed by a judge in another county.
our EHM rules, however, allow a maximum of 60 hours a week out.

MR. ROGOSHESKE: Whatever the rules of the electronic
home monitoring are, are the ;ulés.of the electronic home
monitoring. |

THE COURT: The standard is 60 hours, but from time to
time that also has been modified by special circumstances which
may be the case we have here today.

MR. ROGOSHESKE: All I’1ll do is contact Judge Leslie
and if Judge Leslie says he éan serve his Sherburne sentencé
through our Watch Guard Program, I’ll set it up.

THE COURT: If Judge Leslie has any questions of me,
certainly feel free to have him call mé, Mr. Rogosheske.

MR. ROGOSHESKE: I’1ll do that.

THE COURT: Mr. Mayer, anything further?

MR. MAYER: No.

THE COURT: Mr. Johnson, my very best_to ydu and good
luck to you. I do commend you on the efforts you have made to

correct the problems you have faced and please don’t disappoint
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me again and keep up this good work.

MR. JOHNSON: Your Honor, thank you, and let_me attempt
to make my amends with you. I was very sick. I broke the law.
I understand the consequences, but I think the greatest gift I
can give myself, t§ you, my family, constituents, is my
sobriety and my mental health, my faith in God and those are my
top three priorities.

THE COURT:. And God bless you. Have a good holiday

sSeason.

COURT REPORTERS CERTIFICATE
I, Karen P. King, Official Court Reporter for the 1lst
Judicial District, do hereby certify that the foregoing _14
pages of tramnscript are an accurate transcription of my
stenographic notes so taken by myself in this matter at the
time and place noted.
Dated:_December 26, 1995.

/s/

Raren P. King, RPR
District Court Reporter

-DISTRIBUTION OF COPIES:

Original Court Administrator
Copy County Attorney
Copy Defense Counsel
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On the date shown above (’date issued) you were asked to submit to a “test to determine your alcohol concentration
pursuant to Minnesota Statutes, section 169.123, the lmplied Consent Law.
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Licensee Height: SO Weight: 20 Class:___;__
Restriction: G lowesn

AFFIDAVIT OF LOST DRIVER LICENSE

| have lost or destroyed my license. | promise that if it is found | will immediately .
forward it to the Driver License Office, 108 Transportation Building, St. Pauf, MN Sianed: e
55155. | fuily realize that in making this affidavit, the license certificate is rendered 9 N namreofPeace Officer

. null and void and may not be used for operating a motor vehicle.

sSTeUe. Yovifie
Prirhed Name
23 951 G
Telephone Number

Date Signature of Licensee

PINK COPY TO BE RETAINED RY OFFICER T _fWER-
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" IMPLIED CONSENT ADVISOR® 0 1786 6

Effective January 1, 1993 coon ;oca 10CT 12195

Time Started __ V33 T Location read:__&ﬁl\mia..';_ccl Sfu N

COMMERCIAL VEHICLE-BEGIN WITH BOXED AREA
Nasen 2 , | believe you have been driving,

{(person arrested)

operating or controlling a motor vehicle while under the influence of alcohol ora-controtieg—sub-
stanee “and you have been placed under arrest for this offense,” “or you have been invoived in a
motor vehicle accident resulting in property damage, personal injury, or death.”

-

.t%&gr 1. Minnesota law requires you to take a test to determine if you are under the influence
eck)

of alcohol or-a-sersaliec-subsetance.
OR
(READ ONLY IF PERSON WAS OPERATING A COMMERCIAL VEHICLE)

, | believe you have been _driving,

{operator's name) _
operating, or controlling a commercial motor vehicle with the presence of alcohol.

. Minnesota law requires you to take a test to determine the pres-
(Check) ence of alcohol.

':g_ssiv— 2. Refusal to take a test is a crime.
< 3. (READ ONLY IF PROBABLE CAUSE TO BELIEVE VIOLA-
(Check) TION OF CRIMINAL VEHICULAR HOMICIDE AND INJURY
LAWS) Because | also have probable cause to believe you have
violated the criminal vehicular homicide or injury laws, a test will
be taken with or without your consent.

4. Before making your decision about testing, you have the right to
consuit with an attorney If you wish to do so, a telephone will be
made available to youdlf you are unable tQ contact an attorney,
you must make the decision on your owr®¥ You must make your
decision within a reasonable period of time. %

If the test is unreasonably delayed or if you refuse to make a decision, you will be considered to have.
refused the test. Do you understand what | have just explained? AO?A_s'_f\

Do you wish to consuit with an attorney? __{1\0__

Time telephone made available: Start: Stopped:

Will you take the (Breath)@ Uring) test? _ N0

(If person refuses:) \
. —-\-olc»sl Nc;.«'_& <=b\(g7~3w\

| Nhat s your reason for refusing W
, _ .y

Time Completed i237 <eos &/u.gf’ :

(Printed name of officer requesting test)

Date: _ 1€ -\l =<




o IMPLIED CONSENT LAW
w PEACE OFFICER’S CERTIFICATE

p> (PLEASE TYPE OR PRINT LEGIBLY CROSS ouTt HEFERENCES TO INAPPLICABLE ITEMS.)

Namo of Peace Olficar Name of Police Agency

_Q‘It_g)L\QJg A BE LT R L Co 2 > gg’s VY01
1 certily to the Commissioner of Public Salety, State of Minnesola, hat | am a member of the above police agency and:
1. 1am a"peace oflices” within the meaning ol Minnesota Statutes, Seclion 169.123, Subdivislon 1.

2. on(Date) YO~ W\5¢

, Hhad probable cause to believe that the person named balow had been driving, operaling
or physically controlling a motor vehicle wilhin the State of Minnesota on

in the City or Township of in Counly,
while under the influence of alcehol or a conlrolled substance, or a4 commercial motor vehicle wilh the presence of alcohol, contrary to law.
[Full Name -

Date of Birth
\2-1~ 45 i
City, State, Zip

Bezinn el (v\b\ Sbbt
< State of Issue

M
3. Reason for initial contact:

Vehicle stopped by officer becauss: SiveyV V\s aven Cepdher \ioy
Accldent DVehche already stopped (describe);

f\lqﬂ Aohwon
Address em s

N 6164% ~04D ~9¢7

Other {describe):

4. Probable cause that person was driving, operating or in physical conirol.
Saw person D Person admitted D Other:

5. Pgobuble cause that person was under influence (in addition to other information})

Odor of alcohol; H] bloodshot, wa!ery eyes; .. m sturred speech ) ‘(‘mr batance

Other (describe); oy \ v b g
6. Check at leas! one of the lollowing: _
DWI arrest accident L] refused PBT (preliminary scraening breath test);

‘EB failed PBT with alcohol concentration of .10 or more
7. Other pertinent information Lnngrs & ydi-—

DAR

8. The peison was requestad to submil to a test to determine {alcohol concentration) (or) {presence-el-a-eonireliod-eubstanse),
pursuantto the provisions of Minnesota Statules, §eclion 169.123, and was read the Implied Consent Advl&ry on the other side of this torm
by: (Name and Agency) ____ <2 YENL mww

9. The person {X APPLICABLE BOX)
ﬂi\ Refused to provide a test sample lo detenmine the presence of (alcohol) (or) (sentallad substanceT,
[:l Provided a sample (blood) (breath) {urine) tor analysis, which indicated an alcohol concentrationef .

The sample was submilted for analysis to: Name of Agency, Analyst or Breath Test Operator

Address ot Agency or Analyst

City, Slate, Zip

'Sample Identification Number (Blood or Urine Tests Only)

MEDICAL PERSONNEL CERTIFICATL.

 Pursuant to Minn. Stat. § 634.15, | cerlify as follows: at the request of the
undersigned peacs officer, | withdrew a sample of blood from:

!
]
i

NAME: !
[
>

. ¢

AT: o

{Location)
| am authorized and qualified to draw blood samples pursuant to Minn. Stat. § 169.123,
Subd. 3.

t withdrew the sample of blood at AMMPM.,
after preparing the site of withdrawal wilh a non-alcohol substance.

luseda sterile needle and container in withdrawing and recelvingthe blood sampls.
| gave the blood sample to the undersigned peace officer.

DATE:

Signature

Printed Name

Occupatlon (M.D., R.N., M.T.,LT., etc.)

Signature of Peace Officer

SEND WITH COPY OF ALCOHOL INFLUENCE REPORT, ARREST OR

ACCIDENT REPORT, BREATHALYZER OR INTOXILYZER RECORDS,
LABORATORY REPORT TO:

Department of Public Safely

Driver and Vehicle Services Division

implied Consent Section

108 Transponrtation Building

St. Paul, MN 55155

Altach Notice of Revocaﬂén
(Form PS-31123) if issued.

Printed Name of Peace

=tgug d yAerg

LEgut(w Number

B 114 "

' Business Telephone Number

_2\8 259 “?cu

PS-01802-09 (1/93)

10-11-73"




AR e Y
{&-l—’!’d"" '

AV -3

Month / Day / Year

/z//u D u/g/)_i.d.l_

17900

>

’774033'y
5017855

j"“ S35 -745-04o- N7

; 3 mrs b@w%w Card Nl.ll“m'

fl
)
|

vﬂ‘m T
revious :4/ »5— # *Date Issued.. \O’ \\ ‘i&
;...:.ﬂw/ﬁfﬁ’ S H. AVE £ { ' é// 0L / i.fk;ﬁ"cc:;;#_ﬁs_f_:z_&[a{,_
| Tl y7/ 7 /_/,5/ 29 ,_[-_/__ poB _ 1 3 =
] c—/cw r{mézw/ i County CoutCoivm el 7
. Y4 DL # = = ~7/°
i ::2:‘:23 \g;éolorNumb@f Sweet ot ;——MC_J__—- Zip _S.é.éﬂ.!____
- Liferers) ) < Zip Gode
City/Township e
o A UE g’ // 205 ﬁwe Clramae
: Wei h(
Description Ey °°°‘°'0Mhlsa i smm::g ¥ -’g;" 42?;2;5:1)3 i ;egfyn:}kcg}xs' Tam r aware ;fhof’; buses [to determine your alcohol concentration
I cen'zjj' thdt ]
/ VW / = / 4// / revoke your Driver License and/or driving
al 4 .
Apphca.ﬂt's stgﬂam

. .——-- yww cumiinueq 10 a breath test which disclosed an alcohol concentration of 0.10 or more the Commissioner of
Public Safety will revoke your driver license and/or driving privileges for ; (1) a period of 90 days; or (2) if you are under the
age of 21 years, the period of revocation will be 6 months; or (3) for a period of 180 days if your license has been revoked

within the past 5 years under section 169.121 or 169.123.

Your Driver License and/or privilege to drive in this state is hereby REVOKEiSi THIS IS YOUR OFFICIAL NOTICE OF
REVOCATION. This revocation will take effect 7 days after the date shown above.

-

v

SURRENDER OF DRIVER LICENSE

By law, the officer is required to take all Minnesota driver license certificates in your possession and, if you have a valid
license, to issue a temporary license effective for 7 days, or invalidate the license.

O Yes \JLNo

Driver license card surrendered and forwarded with this report.

No temporary license issued because:

TEMPORARY LICENSE

~ This entire notice is valid as a temporary license from the date shown above for 7 days. NOT VALID IF DETACHED.
Tempcrary license valid only if record so indicates.

Licensee Height:__é to Weight: 230 Class: ___;__
Restriction: 6 loses
AFFIDAVIT OF LOST DRIVER LICENSE
| have lost or destroyed my license. | promise that if it is found | will immediately )
forward it to the Driver License Office, 108 Transportation Building, St. Paul, MN Signed: 9!
55185. 1 fully reajize that in making this affidavit. the license certificate is rendered g : qratureeieace Otficer
nui! and void and may not be used for operating a motor vehicle.
. —
STeve. Yovhe
. ] Prifted Name
!, .
Ny 3357 G0
Telephone Number
Date Signature of Licensee
BLUE COPY ATTACH LICENSE & IMPLIED ‘ :
CONSENT CERTIFICATE TC DEPT. OF PUBLIC SAFETY ~OVER—~
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S 950 17866

LAW ENFORCEMENT CENTER Date of
FOLLOW UP/CONTINUATION REPORT  Follow-up 101 1/05

. Beltrami - Bemidji Copy o CA MQ -

Robert Alan Johnson

‘eof Offense A8 DWI Case Name

8 0 S 0 D A A DD D W S 8 4 45 A S D G SR S G 65 S WP 000 S 0 G 150 G U0 10 PN 6 0 0 ook 8 4 48 W - Aot - I 1 O A A D 0 - - S S O U0 D 0 D
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SYNOPSIS:

On 10/11/95, 1 Deputy Steve Kovacic stopped the vehicle driven by
ROBERT JOHNSON on Co. SO in Beltrami County. It was known prior
to the stop that ROBERT JOHNSON was driving with out a drivers
license and after Tfollowing him I alsoc witnessed that he was
exhibiting behavior of an intaxicated person. After the vehicle
was stopped the field sobriety tests which were conducted on, he
failed as well as failing the PBT. He was arrested for DWI,
brought to the Beltrami County jail, read the implied consent
advisory and refused bBlood or urine testing. It was found that
this was an aggravated DWI.

PEOPLE MENTIONED IN REPORT :

1. JOHNSON, ROBERT ALAN, dob 12/1/49, 1075 Washington #1595,
Bemidji.

DETAILS:

I, Deputy Steve Kovacic of the Beltrami Sheriff Dept. responded
- to a call for service on 10/11/95 at approximately 1515 hours.
( Information had been received that a ROBERT ALAN JOHNSON was
St driving a 1990 blue Taurus, with lic. 408MBF. He was some where

between Cass Lake and Bemidji heading towards the Bemidji area..

This individual also had a handgun in the car and was driving on
drivers license which had been taken by the state. We had also
seen ©oi16 that he had been drinking and had driven ithrough Walker
with the gun to his head.

fu

I proceecded to the Hwy 2 bypass on the east end of Bemidji at
which point in time I did see the vehicle in gquestion. Following
ciosely behind a blue p/u with a white toper. The individual in
the drivers seat of the blue Taurus was slightly hunched over,
leaning forward, staring straight ashead and [ believe did neot see
me behind him. I notified the other officers aware of this
situation, Deputy Scott Winger of the Beltrami County Sheriff
Dept., that I had spotted the vehicle &nd we were heading tawards
town. Then the Taurus turned west onto Co. SO to enter the east

ACTION TAKEN REFERRED FINAL DISPOSITION

Arrest ) County Attorney Arrest Ref. Other Agency

_-_Assisted/Advised City Attorney Arrest Juvenile Summons Issued
Excep. Cleared Investigators Excep. Cleared Warrant Issued
Citation Issued Patrol Unfounded Other (Explain)

/ ——Pending Court Services Inactive/Pending

i Inactive Special Detail

i Unfounded Other

OFFICER ‘EQ\LG&Q._._X_L":L__DATE Of1tJ45 supERVISOR DATE ________
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% . LAW ENFORCEMENT CENTER Date of
' ' : FOLLOW UP/CONTINUATION REPORT . Foliow-up

* Beltrami - Bemidji ) .
COW 0 C A Odt? —— cumm—
& of Offense Case Name

end of Bemidji, I notified Deputy Atwater and Deputy Winger of
this situation and we were going to set up a stop on the vehicle
before it entered town. I saw the vehicle swerve over the center

line 2 times once he was on Co. S50.

Upon passing the Great Lakes Gas Company, I activated my red
lights and the 2 squads in front of me coming towards us from the
west on Co. 30 activated their redg lights. The 2 sguads then
pulled in front of the vehicle in an attempt to block it from
getting into town, at which point the driver being ROBERT JOHNSON
drove around the lead vehicle going part way onto the shoulder
. and back onto the highuway. This was done at a very slow
speed.The vehicie was stopped a short distance further when all
the squads boxed it in so that it could not go forward. I pulled
my sguad up against the back bumper area of this car go that it
would not be able to back out of the box. Upon going up to the
vehicle RDBERT JOHNSON was seen talking on a cellular phone and
immediately moved his right hand over to the passenger side front
seat and moved a pillow in an attempt to cover a portion of the
seat. The drivers door was locked at that point and Deputy Winger
was on the passenger side of the vehicle and found that to be
open. After opening it he unlocked the drivers door using the
electronic lock and I asked MR. JOHNSON to bhang up the phone. I
reached in and turned the car off and put the keys on the floor.
MR. JOHNSON oappeared to be confused at this point and his hair
was tousled and his pants were unzipped to the full length of the
zipper. Deputy Winger picked up a black Crossman BB pistol from
the floer of the car on the front passenger side which was
cocked. This pistol was a .45 simulation of a Colt .45. As Mr.
Johnson got cut of the car 1 could detect a strong odor of an
alcoholic beverage emitting from his person. 1 then asked him if
he had in fact been drinking and he stated yes but he could not
state how many he had. I then requested him to do some field
sobriety tests which he did consent to do. The first test I did
was the gaze nystagmus. This test he could not do at first
because he kept moving his while following my finger. I finally

P

-

ACTION TAKEN REFERRED FINAL DISPOSITION

Ref. Other Agency
Summons lssued
Warrant issued

Arrest
Arrest Juvenile
Excep. Cieared

—Arrest —__ County Attorney
Assisted/Advised City Attorney
Excep. Cleared Investigators

Citation Issued Patrol Unfounded Other (Expiain)
'___Pending Court Services Inactive/Pending
= Inactive Special Detail
Unfounded Other

orficer Rawva ¢ X4 oate QliEiSUPERWSOR DATE __ -
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{XJ ’ . LAW ENFORCEMENT CENTER Date of
. : FOLLOW UP/CONTINUATION REPORT Follow-up
Beltrami - Bemid;ji ' )
Copyto CA  -Oute o._- .
] ,,;ofOffense . Case Name
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had bim hold his head still with his hands,. however he still
moved his either direction while I attempted to do the maximum
deviation portion of the test. I finally held his hands with ane
hand while 1 did the test and he still moved his head to either
side so it was very difficult to do the test, however I did
determine that portion was a failure. The next test I attempted
to do was the Tast pursuit which he again failed. It was
impossible to determine the onset, however, because he kept
looking down and other directions than where he was supposed to.
The next test was to walk the line and after telling MR. JOHNSON
how I wished to have the test done and showing him how to place
heel to toe, I asked him to walk the nine steps which he walked
with his hands apart in a wide long, stumbling gate not touching
heel to toe, taking his hands away from his bedy and counting out
loud every second sometimes third step as being one. He did not
turn arocund correctly and just walked back to the location he
started. The next test I asked him to do was to stand on one leg.
I asked MR. JOHNSON if he had any bad legs and he stated that his
right one was. I then asked if he could stand on his left and he
stated yes. 1 then asked him to raise it up and count to 30 while
maintaining his balance. MR. JOHNSON repeatedly tried to walk
over to the car to try to hold on to it to do this test. After 4
<"~ attempts 1 then asked him to stand unassisted to do this test at
o which point he attempted to heold on to my shoulder. After 2 times
1 stated to him that this i1s a balance test and he would have to
do it without touching anything. He then attempted to do and
would count one then set his foot down, then pick it up and count
two, set his fToot down, pick it up and went to five when I told
him he had to keep it up the whole time. He then stated that
he could not do tHis test. At this point Deputy Bill Atwater gave
MR. JOHNSON the PBT test of which he again failed. MR. JOHNSON
was placed under arrest and transported to the Beltrami County
jail. Upon arrival at the jail he was read the implied consent
advisory. A& video tape was made of the reading and the refusal.
When I first attempted to get information from Mr. Johnson he
could not spell his last name for me. When he was asked how old
he was after I learned he was btorn in 19245, he said &41. MR,
JOHNSON, upon the initisl reading of the implied consent, first
paragraph, he repeatedly stated that he did not understand it. 1

ACTION TAKEN REFERRED FINAL DISPOSITION
- _Arrest County Attorney — Arrest Ref. Other Agency
— _Assisted/Advised City Attorney Arrest Juvenile Summons Issued

Investigators Excep. Cieared Warrant lssued

Excep. Cleared

Citation Issued Patrol Unfounded Other (Explain)
{  _Pending Court Services Inactive/Pending
“__/ __Inactive Special Detail

Unfounded Other

orricer BovaQC - R4 pate 191/G5 supervisor DATE
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continued to break it down to the point where he was finally teld
that he had been driving a car, did he understand that? He said
ves. 1 then told him that I believed he had been drinking, did he
understand that. He stated ves. I also told him that he had been
placed under arrest, did he understand that , and he stated yes.
I also told him that Minnesota law tells me that I have to take_ a
test to determine if he had been drinking, did he understand
that? He finally stated yves sir. He stated yes sir to all of the
other questions until the point when I asked if he wanted to talk
to an attorney which he stated no. I then asked whether he would
give his blood or urine he stated no. The reason was that he
simply did not want to. He also stated at this time that he was

diabetic.

DESCRIPTION OF EVIDENCE IN CUSTODY:

One implied consent advisory, tape no. 68 which is a video made
in the booking room, note

End of report. 8l14.
Transcribed by PN on 10/11/93.

ACTION TAKEN REFERRED . FINAL DISPOSITION

A

) Pending
— Inactive Special Detall
Unfounded Other

Ref. Other Agency
Summons Issued
Warrant Issued
Other (Exptain)

Arrest

Arrest Juvenile
Excep. Cleared
Unfounded
Inactive/Pending

County Attorney
City Attorney
Investigators
Patrol

Court Services

—Arrest
—_Agssisted/Advised
Excep. Cleared
____Citation Issued
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Page #
LAW ENFORCEMENT CENTER Date of
FOLLOW UP/CONTINUATION REPORT Follow-up 10.11/95
Beltrami - Bemidji .
pe of Offense __ G DWI Case Name Copy to CA. .Nﬁﬂﬁﬁwnson
SYNGPS1IS:

At approximately 1536 on 10/11/95, Deputy Atwater assisted Deputy
Steve Kovacic and Deputy Scott Winger in attempting to stop a
vehicle that was coming in to Bemidji on Co. R4 50. The vehicle
plate no. is 408MBP, a blue Ford Taurus. Deputy Kovacic informed
Deputy Atwater and Deputy Winger by radio that he was behind a
vehicle coming off the bypass onto Co. Rd S0 headed towards town.
Deputy Winger intercepted the vehicle near the intersection of Ca
404 and Co S0O. Deputy Atwater observed Deputy Winger's squad car
overhead red lights come on, that's when we attempted to stop the
vehicle. Atwater observed the vehicle pull over towards the
shoulder of the road and go arocund Deputy Winger's car and
continue towards town and towards Deputy Atwater who was
approximately 1/4 mile behind Deputy Winger. As the car
approached Deputy Atwater activated the red lights on the squad
car, alsoc the siren and flashing head 1ights and pulled
approximately halfway across inta the west bound lane of Ce. SO
and motioned with his hand for the driver to pull over to the
side of the road. The driver did pull over to the side of the
road and come to almost a complete stop and then continued and’
started to go around Deputy Atwater. By this time Deputy Winger
had gotten turned around and blocked the path of the vehicle from
going around Deputy Atwater's squad car and Depaty Kovacic came
up behind the vehicle making it impossible for the vehicle to
move. Deputy Atwater did recognize the party driving as BOB
JOHNSON. He was speaking on a cell phone in his vehicle as he sat
in the drivers seat.

End of report. 8105.
Transcribed by PN on 10/11/993.

ACTION TAKEN REFERRED FINAL DISPOSITION
—Arrest County Attorney Arrest Ref. Other Agency
— Assisted/Advised City Attorney —__Arrest Juvenile Summons Issued
Excep. Cleared Investigators Excep. Cleared Warrant Issued
Citation Issued - Patrol Unfounded Other (Explain)
{ —_Pending Court Services Inactive/Pending '
‘= __lnactive Special Detail
Unfounded Other
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. . LAW ENFORCEMENT CENTER s
up 10/311/95
. FOLLOW UP/CONTINUATION REPORT Follow-up
) Beltrami - Bomidji .
. Follow up Copy to CA o"tﬁabe-h-:rohnson
[ peofOffense : Case Name

SYNOPS1S:

I was speaking Sgt. Dick Keckler of the Bemidji PD who advised me
that BOB JOHNSON was coming to Bemidji from the cities and he was
suicidal. Was also advised that he had a handgun with him and
that he was making threats of using it upon himself. We were also
given the description of the vehicle and license number. We were
advised that JOHNSON was between the cities of Bemidji and Cass
Lake.

Deputy Kovacic and myself left the LEC and headed scuth east ocut
af Bemidji to intercept the vehicle prior to entering the city. 1
spake with Deputy Atwater on a tactical plan and advised him we
had a possible situation in which may require mare assistance and
we met at the Honda Yamaha Center where I explained the situation
to him. 1 had also been advised that BOB JOHNSON was extremely
intoxicated at this time. After appraising Deputy Atwater of the
situation we received word from Deputy Kovacic that the vehicle
had just came to the Hwy 2 bypass on the socuth edge of Bemidiji.
At that time Deputy Atwater and myself headed south bound on Co.
30. I met the suspect vehicle which was being followed at this
time by Deputy Kovacic near Great Lakes Bas. Deputy Kovacic was
P attempting to stop the vehicle. I activated my vrved lights and
(a,/ siren and turned my squad sideways in the road to stop the
B further progress of that vehicle. The driver applied the brakes,
slowed his vehicle and then went around the front of my car and
continued. Deputy Kovacic continued the pursuit at that time. I
followed. Deputy Atwater also turned his squad sideways
appraximately 1/4 mile from that area across the road attempting
to stop this vehicle. The vehicle once again started to stop and
then tried to proceed around the front of Atwater's vehicle. I at
that time pulled my squad to the passenger side front of the
vehicle driven by JOHNSON and we contained it at  that point,
Peputy ¥Kovacic did stop the vehicle from moving backwards by

parking his unit behind it.

At that time we approached the venicle. I came to the passenger
side ana observed who I knew to bs BOB- JOHNSON reaching for the
passenger seat with one hand and holding the cell phone in the

FINAL DISPOSITION

ACTION TAKEN REFERRED
Arrest County Attorney —Arrest gef. OtherlAgengy
Assi ised City Attorne —___Arrest Juveniie ummons Issue
e are . 4 Excep. Cleared : __Warrant Issued

_Investigators

Excep. Cleared Other (Explzing

Citation Issued Patrol Unfounded
_Pending Court Services inactive/Pending
\/ Inactive _ Special Detail
Unfounded Other

OFFICER

L un 59,&2 DATE SUPERVISOR DATE
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Date of
Follow-up

Beltrami - Bemidji

CopytoCA. Oule _
Case Name

other.

He made

2 sweeping motions in that area
seat towards him and then looked towards me as 1 opened the

of the passenger
door

feeling that he was attempting to find the gun which he allegedly

had.

over the seat towards him and
did immediately recover
Deputy Atwater and Kovacic that I did have a

the

floor.

JOHNSON at that point grabbed a

it on top of the vehicle. At

passenger door and did move the other items
any further weapons which may

that time. I was unable to

coat and a pillow and slid
I did observe a hand gun lying on
the hand gun advise both
bandgun and placed
I also went back inteo the
to see 1f there were
himself or us at
bag of

that time

be used ‘against

ipcate anything but an open

M&M's and did not find anything which appeared threatening.

I did turn the

gun over to

were extracted from the gun.
was in a cocked and ready position at the time of the stop.

End of report.

8109.

Kovacic as well as the b b's which
The gun was a Marksman BB gun which

Transcribed by PN on 10/11/95.
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— Arrest County Attorney — Arrest Ref. Other Agency
—Assisted/Advised City Attorney — Arrest Juvenile Summons issued
Excep. Cleared investigators Excep. Cleared Warrant Issued
. —Citation issued Patrol Unfounded Other (Exptain)
{  _—Pending Court Services Inactive/Pending
>~ __lInactive Special Detail
Unfounded Other

DATE

OFFICER LQLQ%M _BI09  pare (041“145 SUPERVISOR
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BEMIDJI POLICE DEPARTMENT
FOLLOWUP -
DETECTIVE CLARENCE ERICKSON
CASE NO:95~- 17866
SYNOPSIS Michael Meuers and Pat Welle came to the Law Enforcement
Center to report that Robert Johnson. State Representative was in
the Brainerd area they believed on his cell phone and stated that
he had a gqun and was goina to commit suicide. ,

PEOPLE MENTIONED IN REPORT:

Lo .
Comrlainant:Michael Douglas ;zzgrs, DOB:10~-24-44 Box 44 Bemidii
Mn 56601

CHm
Complainant: Pat Welle, 2315 Birchmont Drive, Bemidii Mn 56601
Suspect:Robert Allen Johnson, DOB:12-01-45
MU pave Walch, Cellular 2000, assisted the Police. #766-0555

DETAILS:Michael Meuers and Pat Welle came to the Police
Devartment and talked to Detective Erickson and told Detective
Erickson that they had a real crisis they believed on their
hands. Thev stated that a friend of theirs was stating that he
was in the Brainerd area on his cell phone and was contemplating
suicide. Pat Welle and Michael Meuers stated that the person was
Robert Johnson and that due to the new releases that came out in
the news that he was very upset, that life was not worth living
anymore that he did have a gun. -

.

Mz
Detective Erickson contacted Shep Wilimek at the Everareen House
and let him talk to Pat Welle on how to get some ideas on how to
intervene. It was decided at this point that he would get ahold
MSNpon Lussier who was the alcohol counselor at Red Lake and who

Robert Johnson trusted and was a friend of. It was found that
Don Lussier was on his way to Wilmer. Eventually Don Lussier was:
contacted. Don Lussier also called Bob Johnson and received from
" Bok Jchnson a statement that he would come to Bemidji and go to
his apartment and wait there until Lussier could come over and
tailk to him. At this point it was decided that we would attempt
to track him through Cellular 2000.

Detective Erickson contacted Cellular 2000 and was eventually
turned over to Dave Walch. who was ahle to track Johnson's cell
phone by using different towers and the strength of the signal
that was being received by that tower. Dave Walch stated that he
would assist the Police Department after talking to some
Supervisors. It was found that Bob Johnson had stated that he

( ; was near Brainerd, however Dave Walch was able to pin point him

4 and found that he was in the Walker area. He continued tracking

him. Bob Johnson told people that he had talked to that he was
in the Laporte area. It was found that he was not, he was in the

Walker area. He stated that he would be coming to Laporte over
to 71 and up 71 to his aoartment at Centurv Apartments. However,
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: o 95017866
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CFS#95-17866 PG.2
Dave Walch was able to track him. He continued up 371 at times
parking. When it was found that he was in the Cass Lake area he
called his Psychiatrist and told his Psychiatrist that he was
North of Cass Lake, had a gun to his head and that he was
intoxicated. This was the first time that Detective Erickson was
aware that alcohol was involved. At this point it was unknown
whether he was on Hwy# 2 or County Road 9. Dave Walch believed
that he was on Hwy#2. Michael Meuers and Pat Welle had agreed
after talking to him on the cell phone to meet him at Luepke's
Store, South on 71. However Cell 2000, Dave Walch stated that he
did not believe he was anywhere near Luepnke's Store. Sat.
Keckler was notified of this situation and then a Lic# by running
an Alvha was found for the vehicle that Robert Johnson was
driving. This information was given to the Beltrami County
Sheriffs Department, that it was believed that he would be coming
in on Highway 2 where they took up their positions. They
eventually stopped Bob Johnson. The track through Cellular 2000
was discontinued and the case was turned over to the Beltrami

County Sheriffs Department.

Michael Meuers and Pat Welle both came in and thanked the Police
Devartment for their assistance and will discuss this case
further with Sheriff Rognstad. That will be the end of this

report.

Detective Clarence Erickson, #8563

Transcribed bv:SK, 10-11-95, 1632 hours
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BEMIDJI POLICE DEPARTMENT
FOLLOWUP

DETECTIVE CLARENCE ERICKSON
CASE NO:95-17866

SYNOPSIS:Michael Meuers and Pat Welle came to the Law Enforcement
Center to revort that Robert Johnson. State Representative was in

the Brainerd area they believed on his cell phone and stated phat
he had a qun and was coing to commit suicide.

PEOPT.E MENTTONED IN REPORT:

Comnlainant:Michael Douaglas Meuers. DOB:10-724-44 Box 44 Bemidii
Mn 56601

Complainant: Pat Welle. 23158 Rirehmont Drive. Bemidii Mn 56601

Suspect:Robert Allen Johnson, DOB:12-01-45
Dave Walch., Cellular 2000. assisted the Police, #766-0555

DETAILS:Michael Meuers and Pat Welle came to the Police
Department and talked to Detective Erickson and told Detective
Erickson that they had a real crisis they believed on their
hands. Thev stated that a friend of theirs was stating that he
was in the Brainerd area on his cell phone and was contemplating
suicide. Pat Welle and Michael Meuers stated that the person was

"Robert Johnson and that due to the new releases that came out in

the news that he was verv upset, that life was not worth living
anymore that he did have a gun. ' :

Detective Erickson contacted Shev Wilimek at the Evergreen House
and let him talk to Pat Welle on how to get some ideas on how to
intervene. It was decided at this voint that he would aget ahold
Don Lussier who was the alcohol counselor at Red Lake and who
Robert Johnson trusted and was a friend of. It was found that
Don Lussier was on his way toc Wilmer. Eventually Don Lussier was’
contacted. Don Lussier also called Bob Johnson and received from
Bob Johnson a statement that he would come to Bemidji and go to
his apartment and wait there until Lussier could come over and
talk to him. - At this point it was decided that we would attempt

to ‘track him throuagh Cellular 2000.

Detective Erickson contacted Cellular 2000 and was eventually
turned over to Dave Walch. who was able to track Johnson's cell
phone by using different towers and the strength of the signal
that was being received by that tower. Dave Walch stated that he
would assist the Police Department after talking to some
Suvervisors. It was found that Bob Johnson had stated that he
was near Brainerd, however Dave Walch was able toc pin peoint him
and found that he was in the Walker area. He continued tracking
him. Bob Johnson told people that he had talked to that he was
in the Laporte area. It was found that he was not, he was in the

Walker area. He stated that he would be coming to Laporte over
to 71 and up 71 to his apartment at Centurv Apartments. However,
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Dave Walch was able to track him. He continued up 371 at times
parking. When it was found that he was in the Cass Lake area he
called his Psychiatrist and told his Psychiatrist that he was
North of Cass Lake, had a gun to his head and that he was
intoxicated. This was the first time that Detective Erickson. was
aware that alcohol was involved. At this point it was unknown
whether he was on Hwy# 2 or County Road 9. Dave Walch beliewved
that he was on Hwy#2. Michael Meuers and Pat Welle had agreed
after talkinag to him on the cell phone to meet him at Luepke's
Store, South on 71. However Cell 2000, Dave Walch stated that he
did not believe he was anywhere near Luepke's Store. Sqt.
Keckler was notified of this situation and then a Lic# by running
an Alpha was found for the vehicle that Robert Johnson was
driving. This information was given to the Beltrami County
Sheriffs Department, that it was believed that he would be coming
in on Highway 2 where they took up their positions. They
eventually stopped Bob Johnson. The track through Cellular 2000

‘was discontinued and the case was turned over to the Beltrami

County Sheriffs Department.

Michael Meuers and Pat Welle both came in and thanked the Police
Devartment for their assistance and will discuss this case
further with Sheriff Rognstad. That will be the end of this

report.

Detective Clarence Erickson, #8563

Transcribed by:SK, 10-11-95, 1632 hours
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ICR# » U5 - 17866 Jail File # 0965
CNAME __ROBERT ALAN LJOINSON :

BELTRAMI COUNTY JAIL BOOKING FORM

950:17 866

ADDRESS 1075 Washington Ave., Bemidii, MN
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0 M W
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Age Sex Race
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RELEASE DATE TIME BY _
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i075 Washington #15
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AMERICANS WITH DISABILITIES ACT
P.L. 101-336

ployers, in short, are now facing the prospect of punitive and com-
pensatory damages under a new statute imposing many novel re-
quirements unfamiliar to most businesses in the private sector.
This prospect threatens to undermine all support for this legisla-
tion and is the one issue which will result in complete opposition to
the bill by the entire business community. .

We strongly urge that the original agreement be adhered to and
that an amendment be adopted on the House floor which would ex-
pressly adopt, in text, current Title VII remedies. '

B GoopLING.
Tom COLEMAN.
ToM PeTRI.

MARGE ROUEREMA.
STEVE GUNDERSON.
StEvE BARTLETT.
ToM TAuke.
HARrR1s W. FAwWELL.
FreD GRANDY.
Cass BALLENGER.
PETER SMITH.
Tomumy F. ROBINSON.

HOUSE REPORT NO. 101-485(1II)

[page 1]
. The Committee on the’Judiciary, to whom was referred the bill
(H.R. 2273) to establish a clear and comprehensive prohibition of
discrimination on the basis of disability, having considered the
same, report favorably thereon with an amendment and recom-

'mend that the bill as amended do pass.

. * . . .
(page 23)

EXPLANATION OF THE AMENDMENT IN THE NATURE OF A SuBsTITUTE

The amendment in the nature of a substitute adopted by the
Committee is modeled after bills ordered reported by other Com-
mittees with jurisdiction over the bill and S. 933 as passed by the
Senate. The bill differs in significant respects from the bill as intro-
duced. - '

The amendment differs from the bill as introduced primarily in
the following respects: The amendment deletes the general provi-

sions title of the bill (title I), and incorporates those provisions in

the remaining titles of the amendment. The amendment adds
cific provisions, discussed below, detailing obligations under the
employment, public services, public accommodations, and telecom-
munications titles. The amendment adds miscellaneous provisions,
including coverage of Congress, technical assistance, and the exclu-
sion from coverage of individuals discnmx.nated against because of
current illegal use of drugs and other specific conditions.

445




LEGISLATIVE HISTORY
HOUSE REPORT NO. 101-485(1I)

Behaviors and conditions not included as disabilities

In other sections of the bill, certain behaviors are explicitly not
included as disabilities. Current illegal use of drugs is not protected
under the bill. See Sections 104 and 510. Homosexuality and bisex-
uality, which were never covered disabilities under other federal
disability laws, because they are not physical or mental impair-
ments, are explicitly noted as not being impairments and as such
are not disabilities under the ADA. See Section 511(a). Transves-
tism, trarssexualism, pedophilia, exhibitionism, voyeurism, gender
identity disorders not resulting from physical impairments, other
sexual behavior disorders, compulsive gambling, kleptomania, pyro-
mania, and psychoactive substance use disorders resulting from
z;x)rrent illegal use of drugs, are also excluded. See Sections 511(b)}-

TrrLE [—EMPLOYMENT

Title I prohibits discrimination in employment against a quali-
fied person with a disability. The title borrows much of its proce.
dural framework from title VII of the Civil Rights Act of 1964,23
which prohibits discrimination in employment on the basis of race,
color, religion, sex or national origin, by incorporating title VII's
enforcement provisions, notice posting provisions, and employer
coverage provisions. The title borrows much of its substantive
framework from Section 504 of the Rehabilitation Act of 1973,

The underlying premise of this title is that persons with disabil-
ities should not be excluded from job opportunities unless they are
actually unable to do the job. The requirement that job criteria ac-
tually measure skills required by the job is a critical protection, be-
cause stereotypes and misconceptions about the abilities and inabil-
ities of persons with disabilities continue to be pervasive. Discrimi-
nation occurs against persons with disabilities because of stereo-
types, discomfort, misconceptions, and fears about increased costs
and decreased productivity. .

In order to assure a match between job criteria and an appli-
cant’s actual ability to do the job, the bill contains the following
provisions: : .

{page 32]
the requirement that persons with disabilities not be dis-
qualified because of the inability to perform non-essential or
marginal functions of the job [Section 101(D};
the requirement that any selection criteria that screen out-
or tend to screen out people with disabilities be job-related and
consistent with business necessity [Section 102(bX6); and -
the requirement to provide reasonable 'a_ccomm.odahqn to.
assist persons with disabilities to meet legitimate job criteria.
[Section 102(bX5)}. o . oo
These requirements work together to eliminate the pervasive biss
against employing persons with disabilities. .
If a person with a disability applies for a job and meets all selec
tion criteria except one that he cr she cannot meet because of 8

13 42 US.C. 2000 et seg.
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AMERICANS WITH DISABILITIES ACT
P.L. 101-336

disability, the criterion must concern an essential, and not margin-
al, aspect of the job. The criterion must be carefully tailored to
measure the actual ability of a person to perform an essential func-
tion of the job. If the criterion meets this test, it is not discrimina-
tory on its face and is not prohibited by the ADA. If the legitimate
criterion can be satisfied by the applicant with a reasonable accom-
modation, then the reasonable accommodation must be provided
under Secticn 102(bX5).

Section 101. Definitions

A number of definitions from title VII of the Civil Rights Act of
1964 are incorporated by reference in this title (“person,” “labor or-
ganization,” “employment agency,” “commerce,” and “industry af-
fecting commerce”). Other terms, such as “Commission” and “em-
ployer” use the same concepts as contained in title VII. The defini
tion of “employer” differs from title VII only to allow a phase-iny
for the first two years the law is in effect for employers employin
less than 25 employees. “Employee” means an indivi

f&i%)li and their employees and appointees is not incorporated in the-

Section 101(5)—Illegal use of drugs

The term “drugs’ means controlled substances as listed in sched-
ules I through V of Section 202 of the Controlled Substances Act.24
The Controlled Substances Act makes unlawful certain possession
or distribution of listed drugs. The Committee does not intend to
affect the Controlled Substances Act. The term “Illegal use of
drugs”’ does not include the use of controlled substances, including
the use of experimental drugs, taken under the supervision of a li-
censed health care professional. It also does not include uses au-

thorized by the Controlled Substances Act or other provisions of

federal law.

Section 101(7)—Qualified individual with a disability

The term “qualified individual with a disability” means an indi-

vidual with a disability who, with a reasonable accommodation if
(page 33] _

necessary, can perform the essential functions of the employment.
position that such individual holds or desires. ’

This same concept is used in the regulations implementing Sec-
tions 501 and 504 of the Rehabilitation Act of 1973. The phrase “es-
sential functions” means job tasks that are fundamental and not
marginal. The regulations point out that “inclusion of this phrase
is useful in emphasizing that handicapped persons should not be
disqualified simply because they may have difficulty in performing
tasks that bear only a marginal relationship to a particular job.” 23

For example, many employers require driver's licenses for a vari-
ety of jobs which do not require driving or where driving is inciden-

3421 USC. 812
3¢ 42 Fed. Reg. 22686 (1977).
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