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n an additional one percent capture and destruction

Executive Summary

n legislative authorization of $10 million in general

The 1994 Landfill Cleanup Act (LCA) created
Minnesota’s Closed Landfill Program (CLP or
Program). The CLP is an alternative to Superfund
designed to clean up and maintain closed landfills.  It
is the first such program of its kind in the nation.
The LCA (Minn. Stat. § 115B.412, subd. 10) requires
the Minnesota Pollution Control Agency (MPCA) to
provide a report to the Minnesota Legislature about
the previous fiscal year’s activities and anticipated
work. This report covers Fiscal Year (FY) 05 (July 1,
2004 to June 30, 2005) activities and looks ahead to
FY 06 (July 1, 2005 to June 30, 2006) priorities.
This report provides an overview of the Program,
a description of funding sources for the Program, a
report about FY 05 expenditures, an update of the
Insurance Recovery Effort, a discussion of other
Program activities as well as emerging issues, and a
look ahead to FY 06.

Program Highlights
Program highlights for FY 05 include:
n implementing response actions at 17 sites at a cost

of landfill gas;
n entry of the Western Lake Superior Sanitary

District (WLSSD) Landfill into the Program (109
total sites);
obligation bonds to pay for construction at
publicly-owned landfills;
n receipt of $14,821,373 in insurance settlement

payments from insurance carriers;
n updates to the MPCA Web page;
n declaration of a drinking water emergency near

the Washington County Landfill based on the
presence of perfluorochemicals (PFCs) that
resulted in the delivery of bottled water and the
installation of granular-activated carbon filters at
12 households; and
n progress toward implementation of gas-to-energy

at the Waste Disposal Engineering (WDE)
Landfill.
Future activities for the CLP will include design
and construction of improved covers and landfill
gas management systems at approximately 39 sites,
completion of additional site Land Use Plans,
continued assessment of PFC presence near the
landfills, exploration of additional landfill gas to
energy opportunities, pursuit of additional settlements
with insurance companies, and continued operation
and maintenance at all CLP landfills.

of $5,939,939;
n a further reduction of one percent in leachate

generation that impacts ground-water quality;
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Program
Overview
The LCA gives the MPCA the
authority to initiate cleanup
actions, complete closures, and
take over long-term operation and
maintenance at qualified closed,
state-permitted landfills.  The
LCA also authorizes the MPCA to
reimburse eligible parties for past
cleanup costs after actions have
been completed.  Before landfills
are accepted into the CLP, certain
requirements in a Landfill Cleanup
Agreement or Binding Agreement
(BA) (executed between landfill
owners/operators and the state)
must be met.
In 1999 and 2000, the Legislature enacted
amendments to the LCA changing the CLP entry
qualifications to allow additional landfills to enter
the CLP.  Based in part on these legislative changes,
one additional landfill entered the CLP in FY 05.  
Three more landfills are qualified for the CLP and are
expected to enter the Program in the near future.
Through June 30, 2005, 109 landfill owners/
operators had executed a Landfill Cleanup Agreement
and received a Notice of Compliance (NOC) - the
final administrative step before a site enters the
Program and the state takes over responsibility for a
landfill.
The CLP is in its eleventh year and a significant
amount of construction has taken place since
the Program’s inception. One of the goals of the
CLP is to bring each landfill in the Program up to
standards that are protective of public health and the
environment. The CLP is close to reaching this goal.
The following list summarizes CLP accomplishments
from its creation through FY 05:
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n 109 Landfill Cleanup Agreements executed;
n 109 Notices of Compliance issued;
n All reimbursements to landfill owners/operators

and responsible parties completed, totaling
$37,883,128;
n U.S. Environmental Protection Agency (EPA)

reimbursements totaling $4,014,550;
n 99 major response actions have been completed;
n 80 percent of the Program’s goal to limit, to the

greatest extent possible, leachate generation
and infiltration to ground water, has been
achieved; and
n 80 percent of the Program’s goal to limit landfill

gas generated by CLP qualified facilities, that was
economically feasible to capture and destroy, has
been achieved.
Figure 1 shows the progress achieved in the CLP in
terms of sites entering the Program and response
actions taken during the past 11 years.  The MPCA
will need to complete additional response actions
involving such activities as placement of final covers

CLP

as well as construction of leachate collection and/or
gas-extraction systems at a few remaining landfills.  A
majority of that work has already been completed.  
When adequate funding for all remaining known
response actions is available and the funded work has
been completed, the CLP anticipates transitioning
into more of an operation and maintenance (O&M)
mode.

Funding

FY 05 Program
Accomplishments

n new general obligation bonds authorized in

Funding for the CLP in FY 05 came from five
sources:
n the solid waste management tax and associated fees

(which also fund other MPCA ground-water and
solid-waste-related activities);
May 2005 totaling $10 million;
n remaining general obligation bonds from FY 01

and FY 02 appropriations;

During FY 05, the CLP achieved the following
accomplishments:

n funds transferred from financial assurance accounts

n 17 response actions were implemented totaling

n settlements from landfill-related insurance

$5,939,939;

of closed landfills entering the Program; and
coverage.

n one percent further reduction in the total amount

of leachate generated that could potentially reach
ground water was achieved through placement of
adequate covers and reduction of waste footprints;
n an additional one percent of landfill gas generated

by CLP landfills that was economically feasible
to capture was destroyed prior to release into the
atmosphere;
n a Landfill Cleanup Agreement was executed and a

Notice of Compliance was issued for the WLSSD
Landfill;
n legislative authorization of $10 million in general

obligation bonds to pay for construction at
publicly-owned landfills;
n receipt of $14,821,373 in insurance settlement

payments from insurance carriers;
n declaration of a drinking water emergency for

residential wells near the Washington County
Landfill that have been impacted by PFCs; and
bottled water delivery and granular-activated
carbon filter installation at 12 households
where concentrations exceeded the Minnesota
Department of Health’s health-based values for
two specific PFC types.

Solid Waste Management Tax and
Associated Fees
Half of the revenues from the Solid Waste
Management Tax (SWMT) are deposited into the
Environmental Fund.  The tax is composed of a
9.75 percent charge on residential-waste-collection
bills; a 17 percent charge on commercial-municipalwaste-collection bills; and 60 cents per cubic yard of
container capacity on most industrial, demolition/
construction and medical waste.  The SWMT
collections deposited in the Environmental Fund
in FY 05 totaled approximately $29.8 million.  A
portion of these funds are then transferred to the
Remediation Fund for use at CLP sites and for other
remediation programs.

General Obligation Bonds
In 1994, the Legislature authorized $90 million in
general obligation bonds to be appropriated over 10
years.  This money was to be used for construction of
remedial systems at publicly-owned, closed landfills.  
However, in 2000, Minn. Stat. §16A.642 cancelled
all unused bonds more than four years old, regardless
of program need or original legislative intent.  This
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resulted in the cancellation of approximately $56
million in bonding authority.
In 2001, the Legislature authorized $20.5 million in
general obligation bonds.  In both the 2002 and 2005
sessions, the Legislature authorized an additional $10
million in bonds in each of those years.  The total of
all bond authorizations to date is $74.5 million.  The
MPCA estimates that an additional $33.5 million in
bond funding is needed to complete the remaining
known construction projects at publicly-owned
facilities.

Financial Assurance
From inception of the CLP through FY 05, the
state has received a total of $15,406,837 in financial
assurance payments from owners or operators of 26
closed landfills.  In FY 05, $4,338,747 in financial
assurance was received for the WLSSD Landfill.  An
additional $1,781,489 that would have been collected
from Waste Management of Minnesota, Inc. for the
Anoka-Ramsey Landfill was waived because Waste
Management of Minnesota, Inc. agreed to waive its
reimbursement claim by an equal amount.

Insurance Recovery
The State and attorneys representing the State
continued pursuit of financial settlements with
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insurance carriers that wrote policies for owners and
operators of, as well as for generators of waste brought
to, the CLP landfills.  In FY 05, the State received
$14,821,373 in insurance settlement payments.  
These payments were divided and deposited equally
in the Remediation Fund and the Closed Landfill
Investment Fund.

Expenditures
Program expenditures are primarily for investigation,
design, construction, operation and maintenance,
reimbursements, administration, and insurance
recovery.  Expenditures in FY 05 totaled
$20,955,949.  A summary of expenditures can be
found in Table 1 (as shown above).  Expenditures for
each landfill in FY 05 are itemized in Appendix B.

Program Activities in
FY 05
Landfill Cleanup Agreements and
Notices of Compliance
Through June 30, 2005, the Program has successfully
executed 109 Landfill Cleanup Agreements and issued
an equal number of Notices of Compliance.  In FY
05, the WLSSD landfill executed both a Landfill
Cleanup Agreement and Notice of Compliance.

CLP

Priority List Rescoring
According to the LCA, the MPCA must update the
priority list each fiscal year to reflect any changes due
to monitoring and remediation activities.  A site’s
priority or need for remedial measures is reflected in
the site’s classification and score.  Classifications are
A through D with an A classification signifying the
highest priority and D signifying the lowest.  Within
each classification, sites are given a score.  Landfills
with higher numbers are a higher priority than
landfills with lower numbers.  The classification and
score for each landfill in the Program can be found in
Appendix B.
Classification and scores for particular sites are not
static. When landfills are improved by constructing
remedies, such as a new cover system or an active-gas
system, sites are given a lower classification and/or
score.  In addition, if monitoring at a landfill indicates
there is a reduced threat to human health and the
environment, the classification and/or score can be
reduced to reflect a lower priority.  Conversely, when
public health or environmental issues arise as a result
of problems at a landfill, the classification and/or score
is upgraded to reflect a higher priority.  In FY 05, two
landfills were downgraded to a lower classification,
while four landfills were upgraded to a higher
classification.  In addition, two landfills were scored
for the first time as they became qualified facilities for
the CLP last year and sufficient information to score
the sites was obtained.
Table 2 (below) shows the rationale for classification
and/or scoring changes to the FY 04 classifications
and scores.  Table 3 and Figures 2 and 3 (page 6)

illustrate how CLP activities have resulted in an
overall reduction in relative risk to human health and
the environment during the past 11 years.

Design and Construction Activity
Table 4 (page 7) summarizes the design, construction,
and investigation activity that occurred in FY 05.  
This table reports the type of response actions taken
at 17 landfills to reflect how nearly $6 million dollars
were spent in FY 05.  It should be noted that the
number of response actions in FY 05, and the costs
associated with them, are significantly less than those
reported in FY 04 and FY 03.  This reduction is the
result of staff reductions, the lack of a bonding bill in
2004, unresolved legal and property issues at many
sites, preparation for a possible state government
shutdown, and efforts associated with extending or
renewing contracts and dealing with other contractual
issues.

Deletion of Landfills from the
National Priority List (NPL) and
Permanent List of Priorities (PLP)
The EPA, under an agreement with the MPCA, has
removed eight closed landfills from the NPL (federal
Superfund list).  Only one closed landfill, Freeway,
remains on the NPL.  Since its inception, the CLP
has also cleared the way for the removal of 49 closed
landfills from the PLP (state Superfund list).  At the
close of FY 05, only two closed landfills remain on the
PLP; Freeway and WLSSD.  Now that the WLSSD
Landfill has entered the CLP, its removal from the
PLP is slated for FY 06.
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Figure 2

A
B
C
D

Figure 3

1994 Classifications
2005 Classifications

Site Annual Reports

Annual reports also fulfill the MPCA’s
requirement pursuant to Minn. Stat.
§115B.412, Subd. 4(a) to provide affected
local units of government with site
information including a description of the
types, locations, and potential movement
of hazardous substances, pollutants and
contaminants, or decomposition gases
related to the landfill.  Further, Minn. Stat.
§115B.412, Subd. 4(b) requires local units of
government to notify persons applying for a permit
to develop affected property of the existence of this
information and, upon request, to provide a copy of
the information.
These reports serve as an information source that
local units of government can utilize to prudently
plan land use in the vicinity of the landfill that
may be affected by off-site contamination and/
or landfill gas.  Depending upon the extent and
magnitude of these problems, the MPCA will, in
the site annual report, recommend to local units of
government that they consider these conditions in
their land-use planning efforts.

The CLP is required each year to develop an annual
report for each landfill in the Program if significant
changes at the site have occurred.  The annual report
serves to provide information including:

Site annual reports are being placed on the MPCA’s
Web site at www.pca.state.mn.us/cleanup/landfillclosed.html.  Staff will continue to post the most
recent annual report for all sites on the CLP Web site.

n basic information about the landfill and certain

State Ownership of Landfills and
Adjacent Property

site characteristics;
n a summary of landfill cover maintenance and

construction;
n landfill gas management and monitoring;
n ground-water and surface-water monitoring as well

as ground-water remediation system management
and maintenance;
n a description of the landfill’s reclassification and/or

rescoring;
n staff contacts; and
n recommendations for the future.
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The MPCA has finalized ownership of 25 landfills
across Minnesota as part of the landfill’s entry into
the CLP or via tax forfeiture (see Appendix C for a
complete list of properties owned by the State).  This
has been done in cases where state ownership provided
the best method of controlling access, managing the
facility, and providing the best possible environmental
protection and safety for the citizens living near
the facility.  The MPCA can accept ownership of a
landfill when a landfill’s past owner(s) do not have
the resources to adequately maintain the landfill.  In
addition to the landfill property itself, the MPCA
has acquired 22 adjacent properties as a measure to
protect human health and safety.

CLP

The CLP is in the process of acquiring four additional
landfills (Long Prairie, Sauk Centre, WDE, and
WLSSD) with two pending (Crosby American
Properties and Gofer).  In addition, the CLP is
currently working on acquisition of property adjacent
to the Kluver Landfill due to past waste disposal as
well as ground-water and landfill gas concerns.

Environmental Indicators as a
Measure of Progress
MPCA staff use environmental indicators to generally
measure the progress of the CLP and to better manage
the Program.  There are two environmental indicators
that are measured for in the CLP: 1) reduction of
leachate generation, and 2) the reduction of landfill
gas emissions.  Both have the potential to cause
significant risk to public health and the environment.    

Each year, staff determine the reduction of leachate
generation for the landfills in the Program using
an enhanced computer model called Hydrologic
Evalulation of Landfill Performance (HELP).  
Completely eliminating leachate generation at unlined
landfills is impossible given current technology,
knowledge, and economics.  However, there are
several things that can be done to reduce the amount
of leachate each landfill generates, thereby minimizing
the potential impact leachate can have on ground
water.  Similarly, the total elimination of landfill
gas that escapes to the environment is not currently
possible.  However, installation of active-gas collection
systems at larger sites can significantly reduce landfill
gas emissions directly to the atmosphere.



CLP

Closed Landfill Program 2005

Leachate Reduction
Work completed at closed landfills has meant
significant reductions each year in the amount
of leachate reaching the ground water.  Since the
Program’s inception, 1,682 acres of the 2,174 total
acres of waste currently managed by the CLP are
protected by covers that meet or exceed current
standards.  Improved or synthetic covers greatly
reduce the infiltration of precipitation into the waste,
thereby reducing the volume of leachate produced.  
Landfills with poor covers allow infiltration that
can generate leachate at a rate of 53,530 gallons
per acre, annually.  With improved covers, leachate
generation can be reduced to 6,224 gallons or less per
acre, annually.  That is an eight-fold reduction in the
amount of water that may potentially leach through
the waste, become contaminated, and move into the
ground water.  
Since the beginning of the CLP in 1995, a total
of 185 acres of waste from closed landfills (and 9
acres from nearby dumps) have been relocated and
consolidated with existing waste.  At 42 landfills, 783
acres have been improved to meet current MPCA
cover standards.  In FY 05, the CLP reduced the
footprint of landfills in the Program by an additional

24 acres and placed 31 acres of new and improved
covers on existing landfills.  Both efforts will reduce
the amount of leachate generated at those landfills by
almost three million gallons, each year.
The CLP program also re-contours landfill surfaces,
establishes vegetative growth on landfill covers, and
engineers holding basins to further reduce the amount
of surface water likely to come into contact with waste
and form leachate.  The CLP operates six leachate
collection systems and seven ground-water pump-out
systems at 13 sites. This prevents another five million
gallons of leachate per year from reaching the ground
water.

Landfill Gas Reduction
Landfill gas was discussed in the 1997 legislative
report as an emerging issue for the CLP.  Currently,
most landfills in the CLP have some type of passivegas extraction system.  Eighteen landfills have
an active-gas extraction system.  As many as five
additional landfills have a large enough volume of
waste to support an active-gas extraction system.
Active-landfill-gas extraction systems provide the
following beneficial uses:
n reduction in methane migration and

vegetative loss;
n overall reduction in greenhouse gas emissions;
n reduction of volatile organic compounds otherwise

migrating to ground water or emitted to the
atmosphere; and
n for gas-to-energy use.

Installation of gas extraction systems at the Dakhue Landfill,
Dakota County
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Active-gas extraction systems and flares started
operating in FY 05 at the Dakhue and Koochiching
County landfills.  In FY 05, nearly 31 million pounds
of methane were destroyed by 18 flares operating at
CLP landfills (see Table 5).  The stack test results in
FY 04 showed greater than a 99 percent destruction of
methane and other contaminants in all but one of the
enclosed flares.

CLP

Gas extraction well at the Pine Lane
Landfill, Chisago County

Landfill Gas-to-Energy
With recent advancements in technology, it has
become evident that direct use of landfill gas as a
boiler fuel or for electricity production can provide a
beneficial use for this source of energy.  Currently, it
is estimated that if all closed landfills were developed
for electrical generation, where active-gas extraction
systems are either completed or planned, these
landfills would have the capacity to produce as much
as eight to ten megawatts of baseload (steady state)
electricity.  This would provide sufficient electricity
for the annual needs of more than 9,300 homes.
The CLP is currently exploring several options to
maximize development of this energy resource.  The
CLP, working with consultants, defined the economic
and technical feasibility of developing a landfill gasto-electricity project using microturbines at the WDE
Landfill in Andover, Minnesota.  Due to maintenance
concerns, the CLP will instead move forward with
the installation of a Stirling cycle engine, rather than
a microturbine, to generate up to 220 kilowatts of
electricity.  Subsequent to this installation and other
site specific feasibility studies, the CLP intends to

develop several projects to
demonstrate the technical
and economic feasibility of
landfill gas-to-energy in direct
use applications as well as
electric generation at additional
landfills.  Private development of this energy source
is dependent upon the price offered by utilities.  The
price offered by utilities is determined by their avoided
costs, grant and loan availability to defray initial
investment costs, and the need for electricity.
Today, and in recent years, there has been increased
interest in distributed generation of electricity
using renewable energy sources such as landfill gas.  
Development of landfill gas-to-energy not only affects
closed landfills, but also open landfills. It is becoming
more evident that the MPCA needs to coordinate
these landfill gas-to-energy development efforts with
the Minnesota Department of Commerce and the
Public Utility Commission.  With this coordination
component in mind, the CLP has been working
closely with these agencies and programs to ensure
that recent reports (such as the Department of
Commerce’s recent 2004 Quad Report) reflects the
MPCA’s best information about landfill gas-to-energy
potential and activities.    
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Environmental Data Management
System Database
The Environmental Data Management System
(EDMS) is a database designed specifically to store
data for all of the landfills currently in an active status
in the CLP. Development of the EDMS became
crucial due to the enormous volume of data managed
by staff and the need to ensure the integrity of
environmental monitoring data.
The EDMS is an automated system that stores
monitoring data, including analytical and field
measurements of ground-water and surface-water
quality, leachate, landfill gas condensate and
emissions, and flare information.  It also includes
geologic data, monitoring well information, gas
vent locations, and construction information.  
The database can match analytical data with
physical characteristics of each landfill.  The data is
electronically submitted by contractors and validated
prior to integration into the system.
Staff use both standardized reports and build
project-specific queries to define ground-water
contaminant trends and hydrographs of ground-water
levels.  Contours of ground-water surfaces showing
flow direction and contaminant concentrations
are constructed by combining query outputs with
contouring and GIS software packages.  CLP staff
use the database to create sampling work plans,
review data trends, create reports (site annual reports,
Metropolitan Council Environmental Services Special
Discharge Reports, Department of Natural Resources
(DNR) Annual Water Use Reports, etc.) and respond
to public inquiries in a timely and accurate manner.

Gopher State One Call
As a property owner, the MPCA is required by law
to respond to calls from Gopher State One Call to
identify underground and fill utilities in the public
right-of-way.  In order to respond to requests,
MPCA staff had property surveys conducted at the
five sites where known underground utilities exist
in public right-of-ways.  Full-service operation and
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maintenance contracts have been amended to provide
contractor assistance to respond to Gopher State One
Call requests, including around-the-clock response.  
Staff are also investigating the possibility of removing
underground utilities at two sites to eliminate the need
to respond to requests.  In addition, MPCA staff will
attempt to eliminate underground utilities located in
public right-of-ways for any new construction projects.

Land Use Plans
The LCA requires the MPCA to develop a Land
Use Plan for each landfill qualified for the CLP
and that local units of government make their local
land-use plans consistent with the plan developed
by the MPCA.  Because the MPCA is responsible
for the cleanup and long-term care of the landfills
in the CLP (including installing and maintaining
response action equipment, taking care of the landfill
cover, monitoring ground water and landfill gas,
and securing the site) the local units of government
must make their land-use plans compatible with the
MPCA’s future responsibilities and obligations for
each site.  
The purpose, therefore, of each Land Use Plan is to:
n protect the integrity of the landfill’s remediation

systems;
n protect human health and public safety at each

landfill; and
n accommodate local government needs and desires

for land use with consideration for health and
safety requirements.
The elements outlined here can be accomplished
through the adoption and implementation of a sitespecific Land Use Plan that may recommend local
zoning and other land-use measures.
Essentially, the Land Use Plan compares the MPCA’s
obligations at the qualified facility to local land-use
plans and zoning.  If they are in conflict, the MPCA
will recommend that the local unit of government
adopt a zoning district and ordinance for the qualified
facility that will be compatible with the MPCA’s
obligations at the site.

CLP

Contracts
The CLP manages six contracts that retain several
contractors and vendors to handle a large portion
of the Program’s work.  These contracts are
necessary for the CLP to take response actions at
109 sites including sampling, investigations, data
management, design, construction oversight, mowing,
and operation and maintenance.  CLP staff spent
considerable time in FY 05 extending one contract
and creating four new contracts.  The contracts
include:
n design and construction (extended);
n operation and maintenance (new);
n mowing (new);
n Environmental Data Management System (new);
n drilling; and
n sampling and analytical (new, agency wide).

so, the state may sue the carrier directly to recover
cleanup costs to the extent of the insurance coverage
issued to responsible persons.
To date, the State has commenced four lawsuits
against insurance companies with assistance from the
State’s Special Attorneys that have been appointed
by the Attorney General’s Office.  The first lawsuit,
involving 17 carriers, was fully settled in early 2003.  
A second lawsuit was commenced in Hennepin
County in 2002 against 13 insurance carriers.  This
lawsuit was fully settled in the summer of 2004,
shortly before it was scheduled to go to trial.  In 2004,
a third lawsuit was commenced in Anoka County
against 10 insurance carriers.  As of June 2005, all
but one of the carrier defendants in that lawsuit had
agreed to settle with the State, and several settlements
are currently being finalized.  A fourth lawsuit, against
a single carrier, was filed in 2004 in Anoka County.  
A global settlement with that carrier was reached in
2005.
    

The CLP anticipates new contracts will be developed
in FY 06 with Department of Administration
assistance for drilling, design, surveying, and leachate
hauling.

Insurance Recovery Effort
Background
The Landfill Cleanup Act authorizes the MPCA and
the Attorney General’s Office to seek recovery of a
fair share of the state’s landfill cleanup costs from
insurance carriers based upon insurance policies issued
to responsible persons who are liable for cleanup
costs under the state Superfund law.  This includes
insurance policyholders who owned or operated
the landfills, hauled waste containing hazardous
substances to the landfills, or arranged for the
disposal of waste containing hazardous substances
at the landfills.  Under the LCA, the MPCA and
Attorney General may negotiate coverage settlements
directly with insurance carriers.  If a carrier has had
an opportunity to settle with the state and fails to do

Installation of liner at the WDE Landfill, Anoka County
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FY 05 Activities
The State’s settlement efforts in FY 05 continued to
focus on negotiating global settlements with insurance
carriers.  Global settlements resolve all of an insurance
carrier’s liability for all originally qualified landfills
(106) covered by the landfill insurance recovery
law.  The State reached global settlements with 11
insurance carriers in FY 05.  In addition, the State
received a share of two settlements between BFI and
its insurance carriers.  These settlements, last year,
resulted in a deposit of $14,821,373 that was split
equally between the Remediation Fund and Closed
Landfill Investment Fund.
Also in FY 05, the State issued settlement offers to six
additional insurance carriers.  Each carrier was issued
a global settlement offer and one or more carriers
were issued landfill-specific settlement offers.  The
State will encourage those receiving settlement offers
to enter into negotiations to resolve the claims.  The
State expects to bring additional lawsuits if carriers
fail to settle.  Total settlement payments to the State
through FY 05 equal $69,509,688.

Future Activities
The State and its Special Attorneys will complete the
litigation or settlement of the State’s third coverage
lawsuit in Anoka County by the fall of 2005.  At
the same time, the State will continue to negotiate
financial settlements with insurance carriers who
received settlement offers in FY 05.  Based on
previous experience, the State expects that carriers
with outstanding settlement offers will begin serious
negotiations when they anticipate litigation on the
horizon or have a lawsuit filed against them.

Natural Resource Damages
Under the LCA, insurance carriers may request
that the State’s claims for natural resource damages
(NRD) at any of the landfills in the CLP be included
in settlements with the State.  State statute defines
NRD as damages to the following natural resources
including, “...but not be limited to, all mineral,
animal, botanical, air, water, land, timber, soil,
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quietude, recreational and historical resources.  Scenic
and aesthetic resources shall also be considered
natural resources when owned by any governmental
unit or agency.”  NRD payments received in FY 05
amounted to $1,404,863 from settlements.  Total
NRD payments received through June 30, 2005 equal
$6,738,548.
The MPCA and the DNR are the State’s co-trustees
regarding the State’s NRD claims.  It is the DNR
commissioner’s responsibility to rehabilitate, restore
or acquire natural resources to remedy injuries or
losses to natural resources resulting from a release of
a hazardous substance.  The DNR must, however,
provide written notice to the Legislature about how
it plans to spend this money.  In FY 05, the DNR’s
Remediation Fund Grants Program awarded a total of
$2,042,000 to 10 restoration or acquisition projects
throughout Minnesota.  To date, $2,749,740 has
been awarded to 14 projects.  One of the criteria used
to award this grant money is the proximity of the
project to a closed landfill. The funding source for
these awards was the money collected from the NRD
portion of the State’s insurance settlements.

Emerging Issues
Emerging Contaminants in
Minnesota’s Closed Landfills
Since 2000, the MPCA has gathered information
about certain chemicals of concern in Minnesota.  
Polybrominated diphenyl ethers (PBDEs), brominated
dioxins and furans, perfluoronated chemicals (PFCs),
and alkyl phenols (APs) are some of the “emerging”
contaminants that have been the focus of various
investigations.  For more specific information about
this effort, see www.pca.state.mn.us/publications/
reports/lr-air-water-pollution-sy03.pdf.  So far, the
CLP has focused on two of these contaminant groups
- PBDEs and PFCs.
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Polybrominated Diphenyl Ethers
Polybrominated diphenyl ethers (PBDEs) have
been extensively used as additive flame retardants in
plastics, textiles, coatings and electrical components
in products such as computers, TVs, electrical
appliances, furniture, building materials, carpets and
automobiles.  The disposal of these waste products in
landfills over time has resulted in a potential source
for PBDE impacts to ground water.  These chemicals
have been found to persist in the environment and
bioaccumulate in humans and wildlife.
Studies conducted by the MPCA found PBDEs in
all environmental settings examined, with the highest
relative concentrations found in landfill leachate and
wastewater treatment plant sludges.  
The Western Lake Superior Sanitary District
(WLSSD) Landfill, a closed facility located near
Duluth, was selected for analysis to further evaluate
the presence and distribution of PBDEs from
a landfill.  Although the study is not complete,
preliminary results indicate that certain PBDE
compounds have been detected in leachate generated
from the landfill.  Low concentrations of PBDEs were
detected in some of the monitoring wells on and off
the site.  In addition, low concentrations of PBDEs
were detected in sediments from an adjacent creek
and in the gases emitted from the landfill’s passive
vents.

Perfluoronated Compounds
Perfluoronated compounds (PFCs), including
perfluorooctane sulfonate (PFOS) and
perfluorooctanoic acid (PFOA), are a class of
chemicals widely incorporated into consumer
products and recently identified as contaminants
of concern.  In April 2003, the EPA released a
preliminary risk assessment presenting serious
concerns about developmental exposure to PFOA and
its salts and toxic effects (see www.epa.gov/opptintr/
pfoa/index.htm).  More recently, an EPA science
advisory board published a preliminary determination
suggesting PFOA to be a likely human carcinogen.  
PFCs have been shown to cause specific toxicity in
several biological systems. These strongly persistent

Residential Development near the Olmsted County Landfill

chemicals have been detected in human blood and in
wildlife in remote locations around the world.
PFOS is a member of a large family of sulfonated
PFCs produced by 3M and was used over the last
50 years in a wide variety of industrial, commercial,
and consumer products (Scotchguard).  Preliminary
MPCA research detected the presence of PFOS and
PFOA in fish.  In FY 05, investigations continued
into the presence and distribution of PFOS and
PFOA in Minnesota’s landfills and wastewater.  Initial
sample collection was completed in 2005.  In addition
to evaluating several sources, the study included
PFOS and PFOA sampling and analyses of soil and
ground water at the Washington County Landfill
where 3M wastes containing PFCs were buried in
the past.  A number of residential wells near this
site have  been impacted by PFOS and/or PFOA
— some at concentrations in excess of health based
values (HBVs) for drinking water established by the
Minnesota Department of Health.
In response to information indicating 3M’s disposal
of PFC production waste at the Washington County
Landfill, the CLP sampled monitoring wells at the
Washington County Landfill in the spring of 2004.  
PFOA was detected in some of the samples collected.  
The highest concentrations were found at the heart
of the ground-water plume at a depth of 100 feet in
wells near the southeast corner of the landfill.
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The CLP proceeded to sample residential wells
around the landfill.  The residential wells sampled
in late spring and early summer 2004 detected trace
amounts of PFOA below the (HBV). PFOS and
PFOA found in Oakdale municipal wells prompted
the CLP to expand residential sampling to an area
between the landfill and the impacted Oakdale
municipal wells.  The results showed PFOS and
PFOA in some of the wells.  By the end of FY 05,
235 residential wells in the area had been sampled.  
Nine wells were found to exceed the health based
value for PFOS and three exceeded the calculated
additivity Hazard Index Value for PFOS and PFOA.  
These 12 residences were supplied with bottled water
and eventually provided with granular-activated
carbon (GAC) filters to allow the residents to resume
using their well water.  Sixty-three residences with
detections below the HBVs for PFOS and PFOA
were placed on a schedule for routine monitoring.  
Any well samples that exceed the HBVs, as a result
of routing monitoring, will be eligible for bottled
water and GAC filters.  The CLP is evaluating various
remedies to address the PFC contamination at the
Washington County Landfill.  The city of Lake Elmo
is proposing to extend municipal water to its residents
living in the affected part of the city with help from a
3M grant.

The CLP is designed to respond to these land use
pressures by: 1) implementing and maintaining
response actions that help alleviate impacts from
ground-water contamination and landfill gas
migration, 2)  providing local governments with
information about ground-water contaminant and
landfill gas plumes as required by State statute (see
Annual Reports), and 3) developing a site-specific
Land Use Plan that better aligns local land-use zoning
with CLP response action obligations at a landfill.

Looking Ahead to FY 06
Proposed New Projects
MPCA staff anticipate constructing improved covers,
gas systems, and ground-water treatment systems as
well as implementing other response actions, at several
CLP landfills in FY 06.  Table 6 provides planned
activities at specific sites.  Some major construction
activitites in FY 06 include starting design and
construction of active gas systems at five landfills,
new covers at nine landfills, a ground-water treatment
system at one landfill, and a gas-to-energy pilot at one
landfill.

Land Use Issues
Land use issues at closed landfills are increasing.  As
development expands to more rural areas of the
State, and as open areas in metropolitan communities
become limited, property near and at landfills is
becoming more attractive to developers and others
for commercial and residential development and for
recreational purposes.  Challenges arise when specific
land use desires come in conflict with ground-water
and landfill gas contamination emanating from a
landfill or with long-term response actions at the
landfill that are the State’s responsibility.  These
challenges become greater when contamination
problems are not well communicated to those
interested in developing property or when local
zoning is not compatible with the CLP’s long-term
obligations at a landfill.
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Gas flare at the Louisville Landfill, Scott County
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Other Activities
MPCA staff will continue to address the PFC contamination issue near the Washington County Landfill in FY
2006.  Specific activities will include responding to residents with PFC concentrations exceeding the HBVs by
offering them granular-activated carbon filters for their private water supplies, evaluating remedial alternatives to
address the PFC contamination, and assessing other potential sources of the PFC contamination.
Additional activities for FY 2006 will include developing Land Use Plans at closed landfills, continued assessment
of PFC contamination near closed landfills, exploring additional landfill gas to energy opportunities, and ongoing
operation and maintenance activities.

Web Information

Program Contacts

The MPCA continues to add and update information
concerning the CLP on the MPCA’s Web site at
www.pca.state.mn.us/cleanup/landfill-closed.html.  
Staff updated the CLP Web site during FY 05 to
make it more user-friendly.  Site annual reports,
especially those reflective of 2004 activities, continue
to be added to the Web.

For more information about the CLP, contact:
n Doug Day, Unit Supervisor, Landfill Cleanup
Program, (651) 297-1780, toll-free/TTY
(800) 657-3864.
n Jeff Lewis, Section Manager, Petroleum and

Landfill Remediation Programs, (651) 297-8505.
n Shawn Ruotsinoja, Project Leader, Closed Landfill

Program, (651) 282-2382.
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Appendix A: Financial Assurance
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Appendix B: FY05 Financial Summary
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Appendix B: FY05 Financial Summary
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Appendix B: FY05 Financial Summary (Continued)
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Appendix C: CLP State Ownership of
Landfills and Adjacent Property
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