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RGENGY

DISABILITY COUNGIL
Total Employees: 10

ECONOMIC SECURITY DEPT

Total Employees; 1780

ELECTRIGITY BOARD

“Total Employees: 27
‘EMERGENCY MEDICAL SERWVIGES 8D

"Total Employees: 15

Tatal Employeas: 226

ENVIRONMENTAL ASSISTANGE

-Tolal Employees: 86

FARIBAULT ACADEMIES

‘Tolal Employees: 293

Zﬁoiﬁhﬁldowm Lo

' & government shut down,

CRITIGAL andior coﬁsmaﬂ@:nons DR OPERAWQHSJN nmac'r guppon'r QF camcm. andior cone QPERATIONS .

Plan submitied for gritieal operations apgroved. Inchidert:

*  Unemplayment Insurance Benelil Payments and Iniliat Claims

Only stall and operating expenses thal are minimaily necessary o continug, secure, of SUpport these aperations are autharized in 1he avent of

NA

-Blan submifted for support of ciitical operations appraved on an as-needed basls, [achided;

s Ensuring ambulance eoverage i ihe area of disaster declared by Governar's emergency menagemenl respanse tearn (On-cal) only)

"Only staff and operating axpenses (hat are m!nimally nacessary to continue, secure, or suppart these operaiions are authorized in the event of

14 gavermmenl shut dawm,
Plan suomitted Tor suppm ‘of cnﬂcal nparatkms appmvad Tnchided;”

Limited Infertnation Syslema Support for crifical systems.
Limited support from SEMAY unit only for July 13 payroll.
SEGIP program

Warkers Compensation

Only staff apd operating expenses that are minimally nacessary io confinue, secure, of support these operations are authorized in the avent of

% governmenl shut down.

T “Gibsed

Il

: Plan submifted for support o) eritical aperalions approved, Included:

% Sacurity personnel necessary to provide 24/7 coverage of bwo sitas (16 stale bulidings) and 60+ acres of government land at an estimated
valua of SBQ $100 million.

'ordy staff and operating axpenses ihat are minimally necessary to continue, secure, of support these oparations are aulharized in the event of

€T S00Z/82/90
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"AGENCY T TTERIIC AL andiet GORE qrmnous oR (GPERATIONS HLBIRECT SUFFORT OF cachL andlor CORE GPERATIONS

2601 Shuidown - "rnam;g dm

i R e S s 2
FINANCE DEPT * Plzn submnllted for support of crtical eperations approved, Inciudad:
Tolal Employaes: 174 ‘Dlrect Support of Critical Gperations

. -« Peradically Qpening MAPs for purchasinginaymanls
= Periadically opaning Payroll for paying cntical employees or making fast £y 01 pawrall
Only stalf and operating expenses hat are mintmally necessary to conlinue, secure. or suppont thesa operallons are authorized in the avent of
) L a govamment shut down, .
GAMBLING CONTROL BOARD Closed

Total Empleyees: 34

GOVERNORS OFFICE -3 the €riet Execulive Officer of government, the Ofice of Gavernor wil conlinua with minimal stsff ¢urdng the shatdown Lo Inciude:
Total Employees: 51 .+ Govemor
t* Ly, Qavemor
. * Senior Team
-+ Commuricalions
T Policy Management
_ . .+ Operslians .
GOYT INNOV & COOPERATION BOARD Closed
iTolal Employees: 1
HEALTH DEPT *Pian slibmilted for suppon of critical operations approved, includat: ) )
“Total Employees: 1311 Y% lnvestigate and respand to Digease Oulbreaks
_*  Core Public Health Laboratary Capacity
& Heafth Facililles Gompiair Investigalion
: ¢ Safeguatd Putlic Health Dals
. ¥ Emergancy Respanse o Nucleas Accidents and olher foxis releasas
_*  Public Heatth Management & Communicalkuns
i+ Faclity Security .
i *  Minneaota Childran With Special Hearlh Needs
e WG
Only staft and pperaling expentes thal are siinimally nacessary to continue, secure, of support hese operations are mthorized in the even! of
o caguemment shutdown. - . .
"HIGHER ED FACILITIES AUTHORITY : NA
‘Total Empioyess; 3 :
'HIGHER ED SERVIGES OFFICE. P e o " Closéd o

.Total. Employees. 76

€928 997 199 Xvd 00:%71 S00Z/82/90
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REGPERATIONS ]

HOUSING FINANCE AGENCY
Total Employess; 184

HUMAN RIGHTE DEPT

Tolal Employees: 64

HUMAN SERVICES DEPT

:Tolal Employees: 6738

HUMAN SERVICES DEPT {(contihued)

“Total Employecs: 6739

INDIAN ARFAIRS COUNCH,
-Total Employees: 8

INVESTHMENT BOARD

_Total Employeeas: 25

IRON RANGE RESOURCES & REHAB

“Total Employees: 177

Closed

The fallewing portiens of your thllcal spsrations plan have been approved:

* Stale Opsrated Services-in-patient iraatmenl for mentally i, chamigally dependent, psychopathit personalities, & nursing home services

Includes suppert & oversight for client ireatmant services, Minnesgla Extendsd Treatment Ophons (METO), day training and habilitation
sarvices IDTEH), .

* Residenilal servicas for persons-vith developmentat disabiliies

* Meptal Health Intlative medication adminisiration & crigis response laams
* Developmenlally disabled communily suppart senices-in home suppm s1a¥f & crises
* Cash & Food Aasistance to Famifias & Individua)s

‘* Adoption Assistarce Fayments/Custedy Assintance

"* Heslth care-Medicat Assistancs, General Asslalance Medical Care, & Minnasqta cara
* Payments to personal cére antendants, privale duty nursing senvices, home bealth agencies, walvers service providais, phatmacy servicgs, &

nursing hames,
* Paymenls to specls! transportation providers paid through (he medical assistance program.
. {conkiued on next page}
+ Stalf 1o process premium payments for MnCare errokaes
* Senlor Nulrition & home deliverad mea ls
* Guardlanship Services
* Sacial Servica Information System (SSIS] Helg-Lina & Natwork Suppott 16 County Servers
- Daity cash ang lood asaistance ta familles and Individuals, and emargency asgistance, Ganeflt types induded: Minnesota Family 1nvestmen(
Program {MFIPY, Minnesota Supplemental Ald [M5A), Refugee Cash Assistance (RCA), Food Stamps (FS), General Assistanca (GA), Group
Rasldentisl Housing (GRH), Slate-funded Foud benefits, MFIP cash and food {0 nomcitizens, TANF Emergency Assistance, Expediied Food

Slamps. and emergancy asslistance providad under tha GA and MSA programs,

Only staff and operating expenses lhat-ate minlmally necessary te conflnue, spcure, or support Ihese operatiens are authorized In the event of
csagovernment shtdewn. . . . . .
Closed

" Closed

"NA

¥ G002/82/890

.
N

€928 982 Te9 XV4 00

ISIA 0D XASAVE

LH10D

£¥0/8T0 [



6L

Tatal Employess: 404

LOTTERY
Total Employzes: 206

‘MARRIAGE & FAMILY THERAFY BD
Total Employaes; 2
MEDIATION SERVICES DEPT
Tolal Employees: 23

MEDICAL PRACTICE BOARD
Total Employees: 24 ‘

'METROPOLITAN COUNCIL

i

LI I Y

¢al operalions plan hove bean approved:

Limited Workplace Safety/Mealth RegulatiorrResponss o fateliies, imminent danger and calastiophic workplace events.
Boiler Vessel & High Pressure Piping- Linited to BollaPlping system failures causing fatal or immirerst dangar,

Child Lator Regutation

Banafit #ayments 10 trjured Workers

OL) Gantral and Tachnology Services

Onrly staff and operaling expanses that are minimally necessary Lo continue, secura, or support these operafions are autharized In the event of

-& government shut down,

" NA

Closed

Closed

-The fellawing partions of your enitical aperations plan have been approved:

»  Processing and investigaling complaints agalnst physiclans and ether health cere providers alleging unsate ot Negat health care practices,

¢ lssulng new licenses and permils to- physicians and other regulaled hepith care providers,
Ranewal of licanzes and registrations to physicizns 8nd vther haalth care providers in order that they mey continue Yo praciice medicing

legaky.

- Only staff and operating sxpenses {hat are minimally necessary to sonlinue, secure, or support thess aperations are aulhonized in (he event of

“a goveinment ShIA down,

The foliowing portions of youe critical operations plan have been approved:

v Metre-Mabllity

Only stalf and operaling expenses that are minlmaity necessary to continve, secure, of Suppert these oparatlons are autharized (n the avent of
8 government shut down, )

¥T S002/82/80
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_Total Employees: 308

f"i.’m's'rA'TE COLLEGES/UNIVERSITIES

Total Employses, 18305

NATURAL RESOURCES DEFT
Tolsl Employees: 2629

NURSING BOARD

Tolal Employees: 38

NURSING HOME AGMIN BOARD
Total Empldynes: 2

OMBUDSMAN FOR CORREGTIONS
Total Employees: 5

lagovemment shutdown. . e

.3 *  Properly Protaction .

*  Emergency and Disaster Asslstance
.7 Waste Water Treatment
[ % Air Nalional Guard Training

*  Camp Ripley Training

10nly staff and operating expenses that ara minimatly necessary to conflnue, secure, of support hese operations are authorized in the event of

“The foowinig porlions of your esitical operations pian have been approved:

Seouring /Protecting DNR propedles

Law anforeementicriminal investigalions

Emergency/lsaster Assislanca

Pratection o! Research Propery Melre Goose Condrol Project .

- & s

Nalg: Othert {up to 75} may be added in even! of emergencies such as fire, flood, tornado, elc.

_Only slafl and operating expenses thal are minimalty ngcessary lo conlinue, seture, of support thase Operations are authorized in the event of

‘& government shul down,
The folilowing portions of your erifical gperalians pias frave bean approved:’

Pracessing complaints alleging unsafe nursing peactices.
Issuing of icensasfiemporary pesmits to practice nursing
Renewsl of licensure

Heaith Professional Services Program

«  Accept self and third party referrals to the program
«  Respond to issues of non-compliance

Only slaff and operating expenses lhat are minimally necessary (0 continue, secure, of auppor’i these operatlona are awthorized in the event of

& governmment shut down,
Closed.

Closed

¥T S002/82/90
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B S AT
OMBUDSMAN MH/MR

"Total Employaes: 20

OMBUDSPEREON FOR FAMILIES
Total Employeas: 4

OPTOMETRY BOARD
Total Employees: 2
PEACE OFFICERS BOARD [POST)

Total Employees: 13

PHARMACT BOARD

. Tolal Employees: 15

PHYSICAL THERAPY BOARD
Tatal Employees: 1
PLANNING, STRATEGIG AL R

Total Employees: 88

PODIATRIC MEDICINE BOARD

Total Employees: 1

" i The following portions of your crilical operations plan by

A B

ave
W Individuat Cllent Servicestinvesligations or Reviews
"*  Death and Serfous Injury Review

‘Only staft énd oreraling expenses that are minimally nocessary to continue, securg, ar sUpport thase operations are authorized in the evenl of
i govemmerd shul down, . :

"Closed

L e AL e s ienaen ¢ ew i

losed
Cloged

*The following pottions of your critical aperaliors plan have been apprived:

*  inspectorsfinvestigatars for enforgemant of santistion and record keeping requiraments relaling to the sataty of drug distiibtion and
dispensing in Minnesota,

Only staff and operating expenses that are minimally necessary ta continue, secure, ur support these operations ate sytharized in the event of *
"8 governiment shui down, L
Closed

£928 097 T899 XVA Z0:¥T1 S002/82/80

“IS1d 0D AHSHVY
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PAGIRE i oL LR 18 R 22 s
:POLLUTION GONTROL AGENGY { tieal operations plen

L

"Tolal Employees. 783 : "« Emergency Response Remediation
' *  Continue Alr Qualily Monitaring System for Twin Cities Metropoltan area and Lhe Mille Lace Lake araa,
‘e Galiback of Communications Direator and Fachities Manager in the case of large catasirophic enviconsviental of facility emergencies,

¥T 2002/82/80

¢8

PRIVATE DETECTIVES BOARD
Total Employees: 2

PSYCHQLOGY BOARD

Tolal Employess: &

PUBLIC SAFETY DEPT

Total Employees: 1978

PUBLIC UTILITIES COMM

Total Empiloyses: 45

RACING COMMISSION

Total Employees: §

‘The
) >

-Only stafl and operaling expenses that ate mirlmally necessary to continug, secure, or support these operations are aulhofized in the evens of
o govermment shut dowss. .

Closed
Closed

foltawing poriions of yauir criical operations plan have been appravad:
Pattol

*  Road froopera and safecled supepvsors

+  Radic Communications Oficers and supefvisers

*  Capitol security- bmited 10 profect state praperty including execulive prafection
Emargency Managemen]

*  Duly officers

1 Harardous matatisly response

fire MarshaliPipeline Safety

*  Arson Investigation

*  Hazardous responsg

*+  Skelelon engineers in pipeline

BCA

s S (noVWalners)

*  Lab

* Invegligationa Including commumications
Otfice of Technology

¢ Volee gnd dala commrinications

*  Seourdly

*  Network ousrations

"Only slalf and operating expenses that are minimally fecessary to cuntinue, secure, o support (hese cperallans are autherized in $he evenl of
& government shut dowm,

" Glased

" Cioged

£928 992 T€9 XVvd Z¢

14000 “I8Id C0D RASKVA
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AGENCY i CRITIC AL andlor CORE OPERATTONS OR OF ERATIONS m'mREE’F PPOP.T GF CRITICAL andlor CORE OPERATIONS

30!}1*{’.huwnw

REVENUE DEPT The following portions of your erifical operarions pian have haen approvad:
*  Minintal Activities Associated With Making Deposits:

Mail Recelving, Soning, Depasiing of Cash

Elecirenis Receiving and Deposiiing of Cash

Deposit Conlral.

Liens and License Retease, Collections

Computer Sysletms Suppor!

Ensure Safety and Security of Stalf and Facifities
Reception, Front Door Cotrdinadon

. Payrah, Receiving, Dockmastar

©*  Minimal Activities Assotiated wih posting to taxpayer accounls,

.Only staff and cperating expenses thal are minimally necessary Lo continue, secure, or support these aparations are autharized (n the evanl of
“a goyemment shul down, . .

Total Empleyees: 1196

4 4 8 & o4 % & &

.SENTENGCING GUIOELINES COMM Closed
Tetal Employees. 7:
_SQCHAL WORK BOARD T Closed
. Totai Employees: 12
"TAX COURT " Closed
Tolal Employees: &

ceee = e i .. .  Cronsd

_TRADE & ECON OEVELOPMENT DEPT
*Talal Employees; 259

- TRANSPORTATION 0EPT “The todaving porfions of your erilical d9erations pian have been approved:
Total Employees: 5350 *  Provide highway operations and malntenance emergency sandces affecling the safety of tha public:

. . = Barmicado replacement-repalr damaged guardralls or replaca any reinoved construction site barders
Repair hazardous condiions that oceur on the roadways

Hazargous materal Incident response.

Assessmert of traffic damage te bridgas

Traffic signal repalr
Provide computer and communications affeatl rlg the Slate Patral In shared facilies

Provide anhar Qne responsas.

> B B B b »

‘Ol staff and operating expenses hal are minimally necassary to contine, seciis, ar support these aperations are autharized in the event of

Jgavemmantstndawn, L el e

.

€928 B9Z TC9 YVI £0:%T1 S00Z/8Z/90
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AGENCY T TR rr[cA' o a‘ndfor Eﬁﬁl—: CP ERAT!DNS OR OPERATIONS TN DIRECT SUPPORT OF CRIMCAL andfor CORE GPERADONS
7 K Al -Opgn .

2003 Shutdawn'. .~ |,

VETERANS AFFAIRS DEPT _ The follawing ponior'xélni');aur erilical operalions .plan have been approved: I

Tolal Employeas: 37 ¢ Financlal Guardian Program.
*  Financlal Subgistence Payment Program.

Only.stall 3nd pperaling expenses that are minimally necessary g continue, secure, ur Suppor these operations are aulherized in the event of
a govenment shut down.

VETERANS HOME BOARD The totiowing portions of your sritical operalicns plan have been apprnvad
Tolal Employees: 1180 *  Direct Care and Supporing Operations
' Only slaff and aperating expenses that are minimally necessary fo confinue, secura, or support these epsrations are autharized i the evert of
“a government shut down,
VETERINARY MECICINE BOARD The Tollowing porilons of your crifical operations plan have been approvad
1 Total Employees: 2 .+ Qversighl of licensed velerinariang regarding compliance with statelfedera) Jaws ragulating prestrbingidispensing of prescriplion drugs for

. use in food animals and the preacribing/dispensing of controlied subsiances to all animals,
- & Responding to allegations of licansees practicing veterinary medicina while impaired.

‘Qniy staff and operating expenses that are minimally necessary to conlinue, segure, or support these operalions ara authorized In the event of

. . jagovemmentshuldowa, L L

WATER & SOIL RESOURGES BOARD Ciosid

_Total Employees: 72 ,
"WORKERS GOMP COURT OF ARPEALS o ' Closed

“Total Empinyeeaz 15
. ZOOLOGICAL BOARDIMinReseta 760 | The fallowing portions of yaur orlical operatians plan have been approved: T
:Tolal Employees: 266 . Cara of live animal collection

*Only staff and operalifig axpenses that are minimally necessaty lo confinue, secure, or suppor) hese aperalions are aul'wrimd In the evend of
:a govamment shut down,

¥T 800¢/82/90
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002/043
06/28/2005 13:54 FAX 651 266 8263 RAMSEY CO. DIST. COURT |

z%l

STATE OF MINNESOTA . DISTRICT COURT

COUNTY OF RAMSEY FILED SECOND JUDICIAL DISTRICT

Court Administrator -
o Case Type: Civil
In Re Temporary Funding of Core JUN 1 5 2005

Functions of the Executive Branch ' Court File No.(_o 05 5?3?}
of the State of Minnesota Deputy _

MOTION FOR ORDER TO SHOW

CAUSE

" Petitioner Mike Hatch, Attorney General of the State of Minnesota, hereby moves fhe
Cowt for an Qrder to Show Canse o be served by mail upon the parties set forth in Exhibit A to
the Proposed Order, giving each party notice of the Petitioner’s request that core functions of the
State of Minnesota continue to operate and be funded from July 1, 2005 untii the earlier of the
following; .

1} July 23, 200_‘;,

2) The enactiment of appropriations by the State of Minnesota to fund government
services after June 30, 2005, or

3 Further order of this Court.
The Petitioner requests that the Order to Show Cause state that the hearing on the Petition
be heid at 1:3G p.m., June 29, 2005 before the Honorable Gregg E. Johnsen in Courtroom 1240
“at thé_ Ramsey County Courthouse, 5t, Paul, Minnesota, |

Dated: ]%4— = 005" Respectfully submitted,

MIKE HATCH

Attomey General

Axty. Reg. No, 42158

102 State Capitol

St. Paul, Minnesota 55155-1002
(651) 2974272 (Voice)

(651) 267-7206 (TTY)

ATTORNEYS FOR PETITIONER

AG: #143108T-v1

85



FILED

Court Administralor B
TATE OF MINNESOTA DISTRICT COURT
; STATE OFMI JUN 15 20
* COUNTY OF RAMSEY 5 l SECOND JUDICIAL DISTRICT
% In the Matter of Temporary Funding of | Case Type: Civil
Core Panctions of the Execufive Branch
of the State of Minnesota ’ Cowurt File No.ce‘ 05'.'5;?3
{Chief Judge Gregg E. Johnson)
}
PETETION OF
GOVERNOR TIM PAWLENTY

The Henorable Tim Pawlenty, Bovernor of the State of Minnesota, by and
through his attorneys, respectfully submits the following Petition for Relief in the

above-referenced matter.

ARTIES
1. Petitioner. Mike Hatch, is the duly elected Attorney General of the State of
Minnesota. Attorney General Hatch has filed 25 both the Petitioner, and as Counsel of
Record for '?eﬁtiener, in the above-raferenced matter.
Z Petitioner, Tim Pawlenty, is the duly elected Governor of the State of
Minnesota. Both the Minnesota Constitution and accompanying statutes state clearly

that Governor Pawlenty has the duty 1o “take care that the laws be falthfully executed,”
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prepare a unified state budget, safeguard state property and manage the operations of '
Executive Branch agencies. See, Minn. Const. Art. V., Sec. 3; Minnesota Siatnfes §§ 4.01;
£.035; 4.07; 4.075 {2004). Moreover, by statute, the Governor has a significant role in the
authorization of the use of federal funds by agencies of the Executive Branch. See,

Minmesota Statutes § 3.3005 (2004}

JURISDICTION AND VENUE

3 Proper jurksdiction les with this Court pursuant to Article VI, Section 1 of
the Minnesota Constitution and Minnesota Statutes § 434.01 (1) (2604),

4. if “established and veasonable procedures have failed” to result in
sufficient appropriations for c;ynstif!utionaily-maa;t;iated functions, this Court, under the
rule announced in Clerk of Courts Corpensafion for Lyon County v. Lyon County
Commissioners, 241 MW .2d 781 (Minn. 1976), may provide relief to aggrieved officials.

N Venue is appropriate in the Second fudicial District of Minnesota pursnant

to Minnesota Stafufes §§ 542,01 and 542.09 (2004).

EACTUAL BACKGROUND

5. Under Articie [V of the Minnesota Constitution, the Minnesota
Legislature fs given the authority to make such appropriations as are necessary for

agencies of state government to perform delegated fanctions.
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7. Article X1, Section 1 of the Minnesota Constitution provides that "no
money shall be paid out of the treasury of this state except in pursuance of an
appropriation by law.”

8, The Minnesota Legislature ended its regnlar session this year on May 23,
2005, without 2pproving appropriation Bills for certain “core functions” of state
govertiment and other "criticat services” of state government,

9, A“core function,” of State Government is one where the duty to perform
services is raquired by:

a. the Minnesota Constitution,!
b. the United States Constitution?
c. federal statute or regulation;? or,
4. contractual agreements with agetcles of the Urtited States.
0. A “critical service,” of State Government is one where the performance of

services is necessary ta:

1 See, Memorarduim Opinton and Oder, i Re Temporary Funding of Core Functions of the Everutive
Branch of e Stale of Minnzspta, Gase No, C-01-5725, slip op. #t 67 (Ramsey Cty. Dist. Ct. 2001).

? Gre U8, Const., Art, VI, Clause 2 (“This Constitution, and the Taws of the United States which
shall be'made in Pursuance thereof; and afl Treaties made, or which shall be made, under the authority of
the United States, shall be Supreme Law of the land; and the Judges in every state shall be bound thereby,
aryy thing in the Conatitution of Laves of any state to the contrary notwithstanding™); In Re Temporary
hunding, at 6.7

Y id.

1 Id
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. protect the lives, health and safety of those residing in Minnesota;® or,
b, safeguard public property against Joss or casualty duting any period
in thich government services may be interrupted

11, Accompanying this Petition (as Attachment T to the Affidavit of Brie L.
Lipman) is a true and correct copy of the listing of Core Fusictions and Critical Services
of State Government for which no appropriation has been adopted as of Tune 15, 2005,

12, OnMay 23, 2005, Governor Pawlenty catsed to be filed with the Secratary
of Stake & Proclamation calling membery of the Minnesota Legislature into Special
Session one minute after the last house adjourned from its 2005 Regular Session.
Compare, Minn, Const. Art. V1, Sec. 12 with Attachment 2 of the Lipman Affidavit,
Proclmmation for Speciaf Session 2005 (May 23, 2005).

13,  Notwithstanding more than 3 weeks of Special Session, the Minnesota
Legislature has failed to approve appropriation bills for certain “core functions” of state
government and other “critical services” of state government. As a result of this faflure
to appropriate monies, Governor Pawlenty’s ability to fulfill his ranagerial duties
under the Minnesota Constitution is compromised.

4. The following officials direct government agencies that perform core

functions of state government, critical services of state government, or both; and for

* See, v Re Temporary Punding, ai 8,

# Sos, 1,
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which there have been no appropriations made for the Fiscal Year beginring on July 1,

2005;

I

Gerne Hugoson, Department of Agriculture,

b. Alice Seagren, Department of Education,

. Glens Wilson, Jr, Department of Commerce,

4. Matt Kramer, Department of Employment and BEconomic Development,
e. Diarme Manderriach, Department of Health,

f. Kevin Goodno, Department of Human Scrvices,

£. Scott Brener, Department of Labor and Industry,

h. Gene Merriam, Department of Natural Resources,

i Michael Campion, Department of Public Safety,

j Carel Molnau, Department of Transportation,

k. Sandy Layman, Iron Range Resources,

1. Sheryl Corrigan, Minnesota Pollution Control Agency,

m. Timothy B, Marx, Minnesota Housing Finance Agency, and,

1. Peter Bell, Metropolitan Coundil,

Compare, generatly, Minnesota Statutes § 15.06 {2004).

In addition to the Executive Branch officials referenced in the paragraph

above, there are a variety of occupational Hoensing boards that act on behalf of State
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Goverament and perform functions that are critical to protecting the lives, health and
safety of those residing in Minnesota.

16, Local governmental units such as counties, mumicipalities and schaol
districts are also charged under both state and federal faw with the responsibility to
perform certain core functions on behalf of the state and federal governments. These
government units receive state and federat funds to perform these core fimctions,
Amargst the most important of these responsibilities is that of school districts, which
agsist the state fulfilling the constitutional obligation to provide a “general and untform
systom of public schools™ See, Minn. Const. Art. XIII, Section 1. Without the timely
payment of certain state aids, state government would not be able to meet its
obligations under Article XI¥ of the Minnesota Constitution.

17.  The State of Minnesots has entered into numerous agreements with
depattinents of the United States government which require the State to make certain
payments to individuals or foeal governmental units, or to perform certain duties in
support of federal objectives. Examples of such cbligations inclede payments of Ald to
Families with Dependent Cldldren, medical assistance and general assistance, Without
the required appropriations from the Minnesota Legisiature, as of July 1, 2005, the State
wilt be unable to fulfill these core functions of governnent.

18.  The penalty for default on the State’s contractial obligations with the

federal government can be severe. For example, if the State of Minnesota should fail to
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meet it obligations under the Food Stamp Program, the Temporary Assistance to Needy
Families (TANF) Program, or the Medicaid Program, it is subject to “severe federal
fiseal sanctons and, indeed, could be banned from continued participation in the
programs.” Compare, 7 US.C. § 2020(g); 42 U SL. §609; and 42 U.S.C. §1396c¢ with
Memorandum Opinion and Order, In Re Tempurary Funding of Core Functions of the
Exgcutive Branch of the State of Minmesota, Case No. C3-01-5723, sHip op. a4 4-53 (Ramsey

Cty, Dist. CE 2001}

REQUESY FOR RELIEE
Wherefore, Petitioner Tim Pawlenty, respectiully requests the following rehief:
19. A declaration that, notwithstanding the lack of a legislative
appropriation, the Governor and other Executive Branch employees are authorized to
undertake sach “core functions,” as ordered by this Court, that are required by:
a. the Minnesota Congtitution;
b. the United States Constitution;
. federal statute or regulation; and,
& contractual agreements with agencies of the United States.
20. A declaration that, notwithstanding the Jack of a legiclative appropriation,
the Governor and other Executive Branch employees are authorized to undertake stich
other “critical services,” as ordered by this Court, that are necessary to:

a. protect the lives, health and safety of those tesiding in Minnesota; and,

7
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b. safeguard public property against 1oss or casualty during any period
in which government services may be interrupted.

21.  Appropriate orders directing the Commissioner of the Department of
Finanwe, and her agents, to issue checks and process such funds as are necessary to pay
for the services that are suthorized by this Court,

23, Appropriate orders as may be necessary 1o hdld, segregate and maintain
such monies collected by the agendes of State Government for later disbursernent as
authotized by this Count.

23.  The appointment of a Special Master 1o Nesr disputes that may arlee as to
the terms and effects of this Court's Orders, and to make recommendations to the Court
as to the nature and extent of any further relief that may be required.

24, AnOrder authorizing the payment of the reasonable fees and expenses of

the Court-appointed Special Master from state funds.
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25.  Granting of all other relief as may be necessary and just.

Date: Jurne 15, 2003 Respectfully submitted,

7ot

Brie L. Lipman

Attorney No. 233122

Acting General Counsel

Office of the Governor

130 State Capitol

Saint Paul, Minnesota 55155
{651) 282-3705 Telophone
(551) 296-7030 Facsimile

Atiorneys for Petitioner
Governor Tim Pagplenty
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undersigned cotinsel, that sancilors may be tmposed parsuant to Mbeesoln Statutes §
549.23% {2004),
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Date Erie I, Lipman
Attorneys for Petitioner
Governor Tim Pawlenty
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CERTIFICATE OF SERVICE
1, Brie L. Lipman, certify that on this 15% day of June, 2005, I have caused 2 copy
of the foregoing series of documents:

(1}  Governor Pawlenty’s Notice of Motions and Motions for Intervention arid
Leave (o File a Petition for Relict;

{2y Governor Pawlenty's Pefition for Relief;

(3)  Govemnor Pawlenty’s Memorandum of Law in Support of his Motions for
Intervention and Leave 1o File a Petition for Relief;

{4)  the Affidavit of Eric L. Lipmary; and,
By Govemor Pawlenty's Proposed Order.
to be served by hand delivery upon the following:
Honorabie Mike Hatch
Attorney General of Minnesota
1800 Bremer Tower
445 Minnesota Street
St. Paul, MN 55101-2134
FURTHER AFFIANT SAYETH NAUGHT:

% -
Date: June 15, 2005 -

Eric L. Lipman t

STATE OF MINNESOTA, )
}ss,
COUNTY OF RAMSEY  }
Subscribed and sworn to befors me, this /&5 day of fune, 2005.

= Ot

Notdey Public Hignature
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| Core Functions of the Executive Branch )8

STATE OF MINNESOTA FILED DISTRICT COURT
Court Administrator
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
‘ JUN 15 2005 .

. Dﬂﬂ& .
In the Matter of Temporary Fundin Case Type: Civil

of the State of Minnesota Court File NO.C‘O 557
' | (Chief Judge Gregg E. Johnson)

GOVERNOR PAWLENTY’S
MEMORANDUM OF LAW IN
SUPPORT OF HIS MOTIONS FOR
INTERVENTION AND LEAVE TO
FILE A PETITION FOR RELIEF

The Honorable Tim Pawlenty, Governor of the State of Minnesota, by and
through his attorneys, respectfully submits the following Memorandum of Law in
Support of his Motions for Intervention and Jeave to file a Petition for Relief in the

above-referenced matter.

FACTUAL BACKGROUND

1. Under Article IV of the Minnesota Constitution, the Minnesota
Legislature is given the authority to make such appropriations as are necessary for

departments of state government to perform delegated functions.
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2. Article XI, Section 1 of the Minnesota Constitution provides that “no
money shall be paid out of the t‘re-asury of this state except in pursuance of an
afapropriation by law.”

3. Both the Minnesota Constitution and accompanying statutes state clearly
that Governor Pawlenty has the duty to “take care that the laws be faithfully executed,”
prepare a unified state budget, safeguard state property and manage the operations of
Executive Branch agencies. See, Minn. Const. Art. V., Sec. 3; Minnesota Statutes §§ 4.01;
4.035; 4.07; 4.075 (2004). More’ovef, by statute, the Governor has a significant role in the
authorization of the use of federal funds by agencies of the Executive Branch. See,
Minmnesota Statutes § 3.3005 (2004).

4. The Minnesota Legislature ended its regular session this year on May 23,
2005, without approving appropriation bills for certain “core functions” of state
government and other “critical services” of state government. As a result of this failure
to appropriate monies, Governor Pawlenty’s ability to fulfill his managerial duties
under the Minnesota Constitution is compromised.

5. On May 23, 2005, Goverhor Pawlenty caused to be filed with the Secretary
of State a Proclamation calling members of the Minnesota Legislature into Special
Session one minute after the last house adjourned from its 2005 Regular Session.
Compare, Minn. Const. Art. VI, Sec. 12 with Proclamation for Special Session 2005

Attachment 2 of the Affidavit of Eric L. Lipman (hereafter “Lipman Affidavit”).



6. Notwithstanding more than 3 w;reeks of Special Session, the Minnesota
Legislature has failed to approve appropriation bills for certain “core functions” of state
government and other “critical services” of state government.

7. By wayofa hand-delivered letter of June 2, 2005, Governot Paﬁlenty
outiined his plan to petition this Court for “rulings regarding the provision of critical
government services and an orderly shutdown of non-critical services, in the event that
appropriations are not made by the Legislature by June 30, 2005.” In this same letter, -
Governor Pawlenty sought the Attorney General’s assessment as to whether he would,
or could, serve as legal advisor to the Governor in such action. See, Lipman Affidavit,
Attachment 3.

8. By way of a hand-delivered letter of June 3, 2005, Attorney General Hatch
disclaimed any intention of serving as the Governor’s legal advisor in this matter,
explaining that he would pr'oceed as the Petitioner in this action. Moreover, the
Attorney General opined that Governor Pawlenty was an adverse party to the Petition
that would be filed by him. The Attorney General declared:

in representing [the Minnesota and federal constitutions], I am essentially asking

for a judicial order directing you and other state and local officials to provide

core services as required by these constitutions. Under no circumstances am §

representing vou in filing such a petition. Indeed, the Governor is a respondent
in such proceeding.

{I}f you wish, you may have your own attorney represent you in
- responding to the Order for Show Cause. In 2001, Governor Ventura arranged
for Diane Drewry, his staff attorney, to appear in support of the petition. If you



wish to have counsel other than this Office represent you, you are free to have
such counsel represent you in this proceeding.

See, Lipman Affidavit, Attachment 4 (emphasis added).

9. On June 7, 2005, former Minnesota Attorney General Warren Spannus,
offered his assessment of the obligation of Attorney General to accept direction on the
objectives of litigation involving the state from the Governor. As Former Attorney
General Spannus explains, the Governor’s role as the state “client,” for the purposes of
setting the objectives of §tate litigation, has been the uniform practice since statehood:

In court appearances of this type, the chief deputy attorney general
represents the governor. The governor instructs that attorney as to what his

position is, and that is the argument that is presented to the court. The attorney
general merely represents the governor; it is not the attorney general's position

that is presented to the judge.

Since statehood began more than 140 years ago, the system has worked
well, including many instances when the governor and the atterney general were
of different political parties .....

See, Lipman Affidavit, Attachment 5 (emphasis added).

TLEGAL ANALYSIS AND ARGUMENT
The Honorable Tim Pawlenty, Governor of the State of Minnesota, is entitled as a
matter of right to intervene as a Petitioner in the above-referenced matter and should be

permitted to separately Petition for relief from this Court.



L GOVERNOR PAWLENTY IS ENTITLED TO INTERVENE IN
THIS PROCEEDING AS A PETITIONER, BY RIGHT, BECAUSE
HE MEETS THE STANDARDS SET FORTH IN RULE 24.01.

Rule 24.01 of the Minnesota Rules of Civil Procedure states:

Upon timely application anyone shall be permitted to intervene in an action

when the applicant claims an interest relating to the property or transaction

which is the subject of the action and the applicant is so situated that the
disposition of the action may as a practical matter impair or impede the
applicant's ability to protect that interest, unless the applicant's interest is
adequately represented by existing parties.

See, Minn. R. Civ. P. 24.01.

Governor Pawlenty clearly has a fundamental interest in both the management
of state property and the funding “transactions” that are at issue in this proceeding. As
noted above, both the Minnesota Constitution and accompanying statutes state clearly
that Governor Pawlenty has the duty to “take care that the laws be faithfully executed,”
prepare budget documents, safeguard state property and manage the operations of
Executive Branch agencies. See, Minn. Const. Art. V., Sec. 3; Minnesota Statutes §8§ 4.01;
4.035; 4.07; 4.075 (2004). Moreover, the Governor has a significant role in the
authorization of the use of federal funds by agencies of the Executive Branch. See,

- Minnesota Statutes § 3.3005 (2004).

Short of intervention as a party-Petitioner, Governor Pawlenty’s ability to protect

these interests is compromised. Attorney General Hatch’s Petition in this matter seeks

Orders from this Court that would authorize one or more appointees of the Governor to

carry out functions that — when appropriations are available — are managed by the
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Governor as Chief Executive. Seg, e.g., Petition, Inn the Matter of Temporary Funding of
Core Functions of the Executive Branch of the State of Minnesota, Casé No.___ atl-2and
8; Minnesota Statutes §§ 3.3005; 4.01; 4.035; 4.07; 4.075 (2004). Yet, as noted above,
Attorney General Hatch has specifically disclaimed that he will accept direction from
the Governor on the objectives of this litigation, or that the Governor’s determinations
on the scope and nature of proper relief will be advanced by the Attorney General. See,
Lipman Affidavit, Attachment 4 at 1-2. Governor Pawlenty is entitled to separate
intervention in this matter as a Petitioner.

Likewise, the Governor’s intervention reqﬁeét satisfies the requirements of Rule
24 because it is timely — filed within one day of the submission of the underlying
petition — and presumably does not prejudice the only other party to the litigation.
Compare, e.g., Norman v. Refsland, 383 N.W.2d 673, 678 (Minn. 1986) (“under modern
practice,” Rule 24 is to be construed so as to encourage all legitimate interventions).
Attorney General Hatch has already signified his acceptance of counsel for the
Governor participating in this proceeding. See, id. at 2.

Lastly, while Governor Pawlenty asserts that he is a proper Petitioner, as a
matter of right, in the alternative, he asserts that both of the categories of permissive
intervention found in Rule 24.02 of the Minnesota Rules of Civil Procedure would also

justify a grant of intervention to him. Governor Pawlenty’s claims for relief have more

than one “common question of law and fact with the main action” and the main action
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relies upon statutes that Governor Pawlenty is constitutionally charged with faithfully
administering. This Court should grant Governor Pawlenty’s motion to intervene as a

Petitioner in this matter.

IL ATTORNEY GENERAL HATCH’S ANALYSIS THAT THE
GOVERNOR 1S A PARTY-RESPONDENT IS IN ERROR.

In his letter of June 2, 2005, Attorney General Hatch opines that in any action for
court-ordered relief following the Legislature’s failure to approve appropriation bills,
Governor Pawlenty would be a party-Respondent. This analysis is wrong and
misguided.

A plain reading of the Constitution makes clear that only the Legislative Branch
can approve and present the necessary appropriation bills. See, Minn. Const. Art. I,
Section 1, Art. IV, Section 20 and Art. IV, Section 22. The Minnesota Constitution does
not permit the Governor to promulgate the missing appropriation bills on his own. For
this reason, Governor Pawlénty is not a proper Respondent to the Attorney General's
Petition for Relief.

When similar questions have been raised in other states, the courts of have held

that the Governor is not a proper party-Respondent in those actions which relate to

claimed omissions by officials in other branches of government. See, e.g., Illinois Press
Ass'nv. Ryan, 743 N.E.2d 568, 569-570 (Ill. 2001) (Governor of Illinois was not a proper

party-Defendant in a suit challenging the actions of officials in the Legislative Branch);

7
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Glen v. Rockefeller, 313 N.Y.5.2d 938, 943 (Sup. Ct. Spec. Term 1, 1970) (Governor of the
State of New York was not a proper party-Defenda_nt in a challenge to the actions of an
independent transit authority); accord, Common Cause of W. Va. V. Tomblin, 413 S.E.2d
358, 360 (W. Va. 1991) (The “proper respondents” in a case involving the failures of
certain legislators to act were “the Si)eaker of the West Virginia House of Delegates and
the President of the West Virginia State Senate”). Unable to authorize the missing
appropriations bills himself, the Governor should not be held to answer in this
proceeding for the Legislature’s failure to act.! Contrary to the views of the Attorney

General, Governor Pawlenty is not a proper respondent in this proceeding.

III. GOVERNOR PAWLENTY SHOULD BE PERMITTED TO FILE HIS
PETITION FOR RELIEE.

The accompanying Petition of Governor Tim Pawlenty is similar, but not identical
to, the Petition filed in this matter by the Attorney General. As to important elements of
the prayer for relief, the Governor’s Petition differs in scope and specifics from the

Petition filed in this matter by the Attorney General. Accordingly, so as to.accomplish a

t Another clue that the Governor is not a proper Respondent in this type of proceeding is the
claim for relief itself. If there were a mandated duty in the appropriation process that had not been
fulfilled by this Governor — and there is none — the Attorney General would have requested a Writ of
Mandamus directing the Governor to fulfill the uncompleted duty. Compare, generally, State ex rel. Goar v.
Hoffman, 296 N.W. 24, 25 (Minn. 1941); Pole v. Trudeau, 516 N,W.2d 217, 219 (Minn. App. 1994). Yet, no
such request has been made, or could be made, to the Court.



complete and just resolution of all of the various claims for relief, Governor Pawlenty

should be granted leave to file his Petition.

CONCLUSION

For the reasons stated above, Governor Tim Pawlenty respectfully requests

intervention as a Petitioner in the above-referenced matter and leave to separately

Petition for relief from this Court. -

Date: June 15, 2005

Respectfully submitted,

Tt

Eric L. Lipman

Attorney No. 233122

Acting General Counsel

Office of the Governor

130 State Capitol

Saint Paul, Minnesota 55155
(651) 282-3705 Telephone
(651) 296-7030 Facsimile

Attorneys for Petitioner
Governor Tim Pawlenty



CERTIFICATE OF SERVICE .

I, Eric L. Lipman, certify that on this 15* day of Iune 2005, I have caused a copy
of the foregoing series of documents:

(1)  Governor Pawlenty’s Notice of Motions and Motions for Intervention and
Leave to File a Petition for Relief;

(2)  Governor Pawlenty’s Petition for Relief;

(3)  Governor Pawlenty’s Memorandum of Law in Support of his Motions for
Intervention and Leave to File a Petition for Relief;

(4)  the Affidavit of Eric L. Lipman; and,

(5)  Governor Pawlenty’s Proposed Order.

to be served by hand delivery upon the following:

Honorable Mike Hatch
Attorney General of Minnesota
1800 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101-2134

FURTHER AFFIANT SAYETH NAUGHT:

| @/ -
Date: ]une 15, 2005

Eric L. Lipman t

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

' AL
Subscribed and sworn to before me, this 45 day of June, 2005.

;fw%&%

_ Notafry Public’ sﬁéz ignature

M. LINDA J. CRAWLEY

) j Notary Public-Minnesota
»~ My Cammission Expires Jan 31, 2010
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STATE OF MINNESOTA
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
In the Matter of Temporary Funding of Case Type: Civil

Core Functions of the Executive Branch

of the State of Minnesota

DISTRICT COURT

Court File NO.C§ 2 QS‘ 59%)3

FILED
Gourt Administrator

JUN 15 2005 AFFIDAVIT OF

ERIC L. LIPMAN

puty
T 4

I, Eric L. Lipman, being duly sworn on cath, deposes and states as follows:

1. lamthe Acting General Counsel for Governor Tim Pawlenty, and duly

licensed to practice law in the State of Minnesota.

2. Accompanying this Affidavit as Attachment 1 is a true and correct copy of

the listing of Core Functions and Critical Services of State Government as developed by

officials of the Minnesota Department of Employee Relations.

3. Accompanyirig this Affidavit as Attachment 2 is a true and correct copy of

the Proclamation for Special Session 2005 filed on May 23, 2005.

4. Accompanying this Affidavit as Attachment 3 is a true and correct copy of

a letter from Governor Pawlenty to Attorney General Hatch, dated June 2, 2005.

5. Accompanying this Affidavit as Attachment 4 is a true and correct copy of

a letter from Attorney General Hatch to Covernor Pawlenty, dated June 3, 2005.
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6. Accompanying this Affidavit as Attachment 5 is a true and correct copy of
a Letter to the Editor published in the June 7, 2005 edition of the Minneapolis Star-

Tribumne.

FURTHER AFFIANT SAYETH NAUGHT:

Date: June 15, 2005

Eric L. Lipman

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

Subseribed and sworn to before me, this £+ %y of June, 2005.

%//mf) /cwjuz

Notary Public's gna

My Commission Expires: / / g/ AZ o/ o

G54 | INDA J. CRAWLEY

M7 Notary Public-Minnesota
£~ My Commission £xpires Jan 31, 2010
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“ACCOUNTANCY BOARD

:Total Employseas: 5

# of employses = 1
$1,180 [ week personnel costs

The following portions of your critical operations plan have been approved:

*  Renewal of licenses

Only staff and operating expenses that are minimally necessary to confinue,
secure, or support these operatlons are autharized in the event of a government

shut down.

AGRICULTURE DEPT

; Total Employees: 5§00

* Shared Services redutes critical/core
employees by 10

# of employees = 97
$113,000 / week persorinel costs

The following partions of your critical operations plan have been approved:

Commercial Feed Regutation
Agricultural Chemical Emergency Response
Food Inspection
Dairy Inspection
Food Safety Emergency & Food Re-inspection
State Meat Inspection
Laberatory Services
*  Agronomy AnalysisfAg Chenmical Emergency Response
*  Food Safety Emergencies/Dairy and Food Inspection Services
*  Monitoring and Regulatory Analysis to State Meat Inspection F'rogram
* Regulatory Analysis for Comimercial Feed
Nuclear Respanse
Biological Control Program
Monitor and contral invasive species of exotic plant duseases and pests
Soybean Rust
MDA Lab & Bldg. Construction
Core administrative support, including payroll processing

s & @ * 2 9 9

Only staff and operaiing expenses that are minimally necessary to continue,
secure, or support these operations are authorlzed in the event of a government
shut down.

Portions or all of this agency use non-appropriated funds as revenus source;
# of employees = 42

Farmers Market Nutrition Program
Grain Inspection

Seed Polato Inspection

Grain Licensing and Auditing Program
Livestock Weighing

Fruit and Vegetable Inspection

S 381

ANIMAL HEALTH BOARD

Total Employees: 36

# of employees = 4
$6,983 f week personnel costs

The following portions of your critical operations plan have been approved:

Investigate suspect rables cases; and,
* [nvesligate suspect foreign animal disease cases.

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operatlons are authonzed in the event of a government
shut down.

June 15, 2005 - 10:45 a.m,

Attachment 1
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Total Employess: @

i# of employees = 1
1$1,160 / week personnel costs

The foliowing portions of your critical cperations plan have been approved:

* Renewal of licenses

Only staff and operating expenses that are minimally necessary fo continue,
secura, or support these operations are authorized in the event of a government
shut down.

e 1.,3‘

Total Employees: 93

# of employees = 2
$2.320 / week personnel costs

The following portions of your critical operations plan have been approved:
*  Property Security
Only staff and operating expenses that are minimally necessary to continue,

secure, or suppart these operations are authorized in the event of a government
shut down.

ARTS BOARD T e Closed
Total Employees: 13
BARBER AND COSMETOLOGY Ciosed h 6]
EXAMINERS BOARD
Total Employees: 8
BEHAVIORAL HEALTH & THERAPY 7 i#of employee;i—:-ﬁm T Y
BOARD $2,320 / week personnel costs ,
Total employees: § The following portions of your critical operations plan have been approved:

* Renewal of ficenses

Only staff and operafing expenses that are minimally necessary to continue,

secure, or support these operations are authorized in the event of a government

shut down.
CENTER FOR ARTS EDUCATiON 91

CHIROPRACTIC EXAMINERS BOARD

- i Total Employees: &

#of employees =1
$1,160 / week personnel costs

The following portions of your critical operations ptan have been épproved:
*  Renewal of licenses

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these eperations are authorized in the event of a government
shut down. :

June 15,2005 -10:45 am,
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' COMMERCE DEPT

- Total Employess: 328

# of emplayess = 5
$7,610 f week personnel costs

The following portions of your critical operations plan have been approved:

Pre-payment for the Minnesota Message Relay Service

*  Preserve state’s interest in pending litigation and on-going regulatory
investigations

*  On-call payroll processing and IT system support

Current licenses remaln in effect If renewal applications are submitted to the
Department of Commerce by 6/30/05 or the appropriate renewal deadline.

Only staff and operafing expenses that are minimally necessary fo continua,
secure, or support these operations are authorized in the event of a government
shut down.

'DENTISTRY BOARD

:Total Employees: 11

# of employeas = 4
$4,840 / week personnal costs

The following portions of your critical operations plan have been approved:

Respond to complaints about dental professionals
Issue disciplinary actions
*  Renewal of licenses

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government
shut down.

Total Employees: 6

DIETETICS & NUTRITION PRACTICE Closed 2;
Total Employees: 2
DISABILTY COUNCIL Closed &

T a1’ ONNA ~1v4S am
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[EDUCATION’

Total Employees; 422

{# of employees = 28.5
$33,230 / week personnel costs

The following pertions of your critical operations plan have been approved:

Maltreatment of Minors Program
Support aperations {o critical functions, including on-call payroll processing
Administrative Management and Communications
Pratection of state buildings and other property owned by the government
Critical Sate Categorical and Formuia Alds
¥ General Education aid, including all linkages to the formula
{compensatery, limited English proficiency, extended sparsity, operating
capital, training and experience, equity, transition and referendum aid)
Special education-regular and excess
Cost aid fransition for disabled students aid; aid for children with
disabilities
Tribal contract aid
Alternative teacher compensation aid
Charter school building lease aid
School lunch aid; school breakfast aid
Aduits with disabilities aid
riticat Federal Formula Aids .
Special Education Formula Aid; Special Education Pre-school Formula
Aid
Special Education Grants for Infants and Families with Disability
Title | Formula Aid
Title | Program for Neglected and Delinquent
Title [[ — Part A Improving Teacher Quality and Teacher Quality
Enhancement
Title Il — Education Technology Grants Formula Grants
Title V Formula Aid
Federal Food Program Breakfast; Federal Food Program Lunch; Federal
Food Program Spedial Milk

v" CACFP Foad Service; CACFP Commodities

v Summer Food Program for Childran
* Mo Child Left Behind (NCLB)
*  Teacher and Administrator Licensing

AN NN N N SR NN

ANENENER

ANENEN

Only staff and operating expenses that are minimally necessary to continue,
secure, or support this operatlon is authorized in the event of a government shut
down.

3935

EMERGENCY MEDICAL SERVICES BD

Total Employees: 23

#of employees =7
$8,120 / week personnel costs

The follawing portions of your critical operations plan have been approved:

*  Ensuring ambulance coverage in the area of disaster declared by Gavernors
emergency management response team (On-call onty)

Toxicology line

Receive, investigate, and resolve complaints from public

Monitor health professionals in HPSP program

Renewal of licenses

..._.

'| Only staff and operating expenses that are minimally necessary to continue,

secure, or support these operations are authorized In the event of a government
shut down.

16

Tune 15, 2005 -~ 10:45 a.m.
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EMPLOYMENT & ECONOMIC ™
DEVELOPMENT (DEED)

Total Employees: 1693

¥ of employees = 64

$99,840 / waek parsonnel costs

The following poriions of your critical operations plan have been approved:

Unemployment Insurance Benefit Payments and Initial Claims

Process claims for social security disability payments

Putblic Facilities Authority bond chligation on-call services

Business and Community Development Projects (on-call technical assistance)
Cn-call payroll processing

Only staff and operating expenses that are minimally necessary to confinue,
secure, or support these operations are authorized in the event of a govemment

shut down.

1628,

FARIBAULT ACADEMIES

Total Emplayees: 267

# of employees =56
$60,000 [ waek personnel costs

The following portions of your critical operations plan have been approved:

*  Security personnel necessary to provide 24/7 coverage of two sites (16 state
buildings} and 80+ acres of government land at an estimated vatue of $80-
$100 miflion.

*  Continuation of July 5-22, 2005 Preparatory Assistance Summer School
(PASS) required under Federal Law 94-142 and Minnesota Statute 1254,
Individual Disability Education Act (IDEA).

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government

shut down. .

ENVIRONMENTAL ASSISTANCE T Closed” 63
Total Employees: 63 ‘
EXPLORE MINNESOTA TOURISM T Closed 59
Total Employees: .59 .

) - Z11

June 15, 2005 - 10:45 am.
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Total Employees: 1392

Total Employees: 185

“T# of éh‘lp oy‘é"eis =209

$ 342,750 / week personnel costs
The following portions of your ¢ritical operations plan have baen approved:

invastigate and respond to Disease Outbreaks
Core Public Health Laboratory Capacity
Health Facilites Comptaint Investigation
Safeguard Public Health Data

public health emergencies

Public Health Management & Communications
Facility Security

Health and safety inspections of nursing homes, hospitals, and home health
care facilities

* Food Inspection and food safety or security

Inspections of municipal water supply systems, swimming pools, water well
drillers

Routine and non-emergency disease gutbreak and intervention activities

All health occupations licensing and inspection activities

Issuance of birth and death certificates

WIC (Women, Infants and Children) Program

Administrative support, including payroll pracassing

L

Only staff and operating expenses that are minimally necessary ta continue,
gecure, or support thess operations are authorized in the event of a government
shut down.

HOUSING FINANCE AGENCY

# of employees = 185
Paortions or all of this agency use statutorily appropriated funds as revenue source:

¢ Al Functions

Emergency Response to biclogical / chemical / radiological / nuclear and other

1183,

Fune 15, 2005 — 10:45 a.m.
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IHUMAN SERVICES DEPT

Total Employees: 6848

" of employees = 4080

$5 million / week payroll
$117 miliion f week benefits

The following portions of your critical operations plan have been approved:

* State Operated Services inpatlent and outpatient treatment for mentally ill (Mt),

chemically dependent {CD), psychopathic perscnalities (PP), Minnesota

Extended Treatment Options (METQ}) & nursing home; residential services for

persons with developmental disabilities (DD}); day training and habilitation {(DT&H)

programs; mental health initiative {(MHI}, medication administration; MHI — ¢risis

response teams; and DD Community Support Services {CSS}; in home support

staff; and DD CSS limited triage staff to respond to DD crisis.

State operated services system-wide support and oversight for client treatment

services.

Cash, child care and food assistance to families & individuals. Monthly and daily

issuance for cash & food,

Child Support Payments: receipt and disbursement; PRISM maintenance and

operation for county Child Support agencies.

* Adopfion Assistance Payments/Relative Custody Assistance

* Heaith care - Medical Assistance, General Assistance Medical Care, & Minnesota

Care

Payments to the following MA providers: personat cate attendants {PCAs),

private duty nursing services; home health agencies; pharmacy services; waiver

services, including CAC, CADI, MR/RC, TBI, Elderly and Altemative Care;

nursing homes (SNF/ICF}; volume purchasing for oxygen; children's therapeutic

support services (CTSSY; adult residential mental healih services (ARMHS);

mental health crisis services; intensive residential treatment services (IRTS)

Rural Heaith clinics; and Federally Qualified Health Clinics.

Processing premium payments for MinnesotaCare enroliees.

HIV/AIDS program.

Senior nutrition and home delivered meals.

Ombudsman for Oldsr MN.

Guardianship Services.

Maintain State-wide Social Service Information System Health Network support

to county servers.

Commodity Distribution via TEFAF' (The Emergency Food Assistance Program

and USDA).

* MA/EPD approval for late payments requests far good cause,

* Approval of Nursing Home Admissions for persons under 21.

* Approval of OBRA Level 1 and 2 Nursing Home Admission Screening
Documents. Transitional Housing and Emergency Services Program

* Community Action and Community Services Block Grants

* Deaf blind support setvices, intervenar and independent living services for adult
deaf blind

* Residential and community mental health services for deaf, deaf blind, and hard
of hearing

* Services for Deaf and Hard of Heanng

* Applicant background checks for persans working in programs licensed by DHS
and MDH Building Construction-FProject Management / Converged Network
Development

* Findings issued in Special Review Board Hearings already held

- »

Dnly staff and operating expenses that are minimally necessary fo continue,
secure, or support these operations are authorized in the event of a government
shut down.

Portions or all of this agency wse statutorily appropriated funds as revenue source:

* State Operated Services—OQutside Laundry Contracts

T 2768

June 15,2005 — 10:45 am.
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Total Employees: 135

LABOR AND INDUSTRY DEPT

JRON RANGE RESOURCES & REHAB [#of employees = 135

e~

Portions or alf of this agency use statutorily appropriated funds as revenue source:.

* Al Functions

# of employees = 39 331
$68,250 f week personnel costs
Total Employees: 373
The following portions of your critical operations plan have been approved:
* Shared services reduce critical/cors
employees by 5 *  Limited Workplace Safety/Health Regulation-Response to fatalities, imminent
danger and catastrophic workplace events.
* . Boiler Vessel & High Pressure Piping - Routine inspections and inspections of
system failures causing fatal or imminent danger and continued ficensing of
.operators
Child Labor Regulation
*  Benefit Payments to Injured Workers
* Routine electrical inspections, camival events, and license renawals for current
electricians (Board of Electricity)
* Elevator Inspections on-call for accidents
* Plumbing inspections on new and remodeled construction projects
*  Plumber license renewals
¢ DLI Central and Technolegy Services, including payroll processing
Oaly staff and operating expenses that are minimaily necessary ta continue,
secure, or support these operations are authorized in the event of a government
shut down.
Portions or all of this agency use non-appropriated funds as revenue source:
# of employees = 3
3 * . Building codes and standards inspections of elevators, manufactured homes,
and building inspections on projects located throughout the state.
MARRIAGE & FAMILY THERAPY BD # of employees = 1 1
$1,160 f week personnel costs
Total Employees: 2
The following portions of your critical operations plan have been approved:
* Renewal of licenses
Only staff and operating expenses that are minimally necessary {o continue,
secure, or support these operations are authorized in the event of a government
shut down.
Closed 15

MEDIATION SERVICES DEPT

Total Employees: 16

June 15, 2005 ~ 10:45 a.m.
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IMEDICAL PRACTICE BOARD

i Total Employees: 23

T#ofemployees=7

$7.500 / week perscninel costs
The following portions of your critical operations plan have been approved:

*  Processing and investigating complaints agatnst physicians and other haaith
care providers alleging unsafe orillegal health care practices.

*  lIssuing new licanses and permits to physicians and other regutated health care |
providers,

* Renewal of licenses and registrations to physicians and other health care
providers in order that they may continue to practice medicine lagally.

Only staff and operafing expenses that are minimally necessary to continue,
secure, of support these operations are authorized in the event of a government
shut down.

18,

METRGOPOLITAN COUNCIL TRANSIT

NATURAL RESOURCES DEPT

Total Employees: 2474

# of employess = 3,660

Portions or all of this agency use other funds as revenue source:

. Metro Mobility

* Metro Transit services {one month only)

* Contracted regular routes (one month only)
*  Community Programs

*  Opt-Out Community Services

#of employses = 211
$245,000 / week parsonnel costs

The following portions of your ¢ritical operations plan have been approved:

*  Provide law enforcement, public safety, and safety training

*  Enforce hunting, Off-Highway (OHV) vehicle and watercraft laws
*  Wetlands law enforcement )

* Firearms and vehicle safety trammg

Fire Suppression

Flood and Dam Safety Response

Hazmat Response

Fish Hatchery-Custodial, to keep hatchery fish alive

Tree Nursery-Custodial, to water nursery trees to keep them alive
On-call payroll services

Mote: Others {up to 75) may be added in event of emergencies such as fire, fiood,
tornado, ete.

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operahons are authorized in the event of a.government
shut down. -

NURSING BOARD

Total Employees: 25

# of employees = 6
$4,800 / week perscnnel costs

The following portions of your critical operations plan have heen approved:

»  Procassing comgplaints alleging unsafe nursing practices.
»  Issuing of licensesftemporary permits to practice nursing
«  Renewal of licensure

Only staff and operating expenses that are minimally necessary to continue,
secure, of support these operations are authorized in the event of a govemment
shut down

19

T11“a.15 M5 —10:45 am.
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'NURSING HOME ADMIN BD'

Total Employees: 4

i#of employees = 1

*=

$3,480 f week personnel costs

The following portions of your critical operations plan have been approved:

. Investigate complaints
. Take disciplinary action
. Issue and renewal of licenses

* NHAB administers IT, HR, and payroll services for 15 health related boards.

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government
shut down.

OMBUDSMAN MH/MR

Total Employzes: 18

# of employees = 4
%4,640 / week personnetf costs

The following portions of your critical operations plan have been approved:

Individual Client Services/Investigations or Reviews
* . Death and Serious Injury Review

Only staff and operating expenses that are minimaliy necessary to continue,
secure, or support these operations are authorized in the event of a government
shut down.

OMBUDSPERSON FOR FAMILIES

Total Employees: 3

Closed

14’

OPTOMETRY BOARD

Total Employees: 2

# of employees = 1
$1,160 f week personnel costs

The following portions of your critical operations plan have heen approved:
*  Investigate complaintsAregarding optometrists
Only staif and operating expenses that are minimally necessary t0 continue,

secure, ar support these operations are authorized in the event of a gavernment
shut down.

PHARMACY BOARD

Total Employees: 16

# of employees = 6
$6,960 / week personnel costs

The following portions of your critical operations plan have bheen approved:

+ Investigate complaints
*  Renewal of licenses
« Inspect phamacies, wholesalers. certain researchers

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authotized in the event of a government
shu_t dow. ’ ’

10

PHYSICAL THERAPY BOARD

Total Employees: 2

Closed

June 135, 2005 — 1(0:45 a.m.
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Total Employees: 1

PODIATRIC MEDICINE BOARD =

e s e e
$580 / week personnel costs

The fellowing portions of your critical operations plan have been approved:
*  Renswal of licenses
Only staif and operating expenses that are minimally necessary to continue,

sacure, or support these cperations are authorized in the event of a government
shut down.

Total Employees: 774

POLLUTION CONTROL AGENGY

# of employees = 26
$52,000 / week personnel ¢osts

The following portions of your critical operaticns plan have been approved:

* Emergency Respanse Remediation

* Maintenance and monitoring of ongoing remedial systems at state owned
closed landfills, LUST fund financed sites, and Superfund sites

*  Air quality monitoring and air quality health alerts

*  Training and licensing of environmental professionals

*  On-call payroll services

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government

ishut down.

PSYCHOLOGY BOARD

Total Employees: 9

# of employess = 3
$3,480 f week personnel costs

The fotlowing.portions of your critical operaticns plan have been approved:
* Renawal of licenses
Only staff and oparating expenses that are minimally necessary to continue,

secure, or support these operations are authorized in the event of a government
shut down.

748

June 15, 2005 — 10:45 a.m.
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Taotal Employees: 1515

- {PUBLIC SAFETY DEPT

# of employees = 712
$830,180 / week persannel costs

The following portions of your critical operations plan have been approved:

¢ State Patrol
*  All road troopers and selected supervisors
All Radio Communications Officers and supervisors
Capitol Security
Investigate all highway crashes and fatalities
Enforcement of commercial vehicles
School bus safety equipment and driver inspections
Weigh scales will be open
Flight or air suppart provided to local police agencies
Special response team will support local police agencies
Mctor vehicle ¢rash reports remain available
*  Pipeline Safety
* Investigation and oversight of gas and hazardous liquids
*  Hazardous response
*  Federal inspection and infrastructure security
¢  Driver and Vehicle Services
*  Driver’s license renewals and duplicates
*  Cemmercial driver renewals and HazMat endorsements.
*  Perform status checks for extensions for temporary residents
*  Driver evaluation hearings fo mest due process requirements
* Inspection of licensed motor vehicle dealers
*  Adminisfrative support for IT, payrolt processing and communications
*  Commissioner/State Homeland Security Director

Only staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government
shut down. .

803,

Total Employeas: 10

$2,320 / week personnel costs

The following portions of your critical operations plan have been approved:
* Renewal of licenses

Only staff and operating expenses that are minimally necessary to continue,

secure, or support these operations are authorized in the event of a government
shut down.

PUBLIC UTILITIES COMM Clased 41
Total Employees: 41
SOCIAL WORK BEOARD # of employees = 2 8

June 15, 2005 — 10:45 a.m.
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TRANSPORTATIONDEPT ~ 1#of employees: 864 ) 3987
. $1.35 millien / week personnel costs
Total Employess: 4851
The following portions of your critical operations plan have been approved:
*  Provide highway operations and malntenance emergency services affecting
the safety of the public;
Barricade replacement
*  Repair damaged guardrails or replace any removed construction site
barriers
* Repair hazardous conditions on roadways (pavement blow-ups,
obstructions, wash-outs, etc.)
¢ Traffic signal repair; stop and vield sign replacement
¢ Continuation of active (200) construction projects
* Hazardous Materiai Incident Response
*  Stillwater Lift Bridge operation
* Continue ramp meters and MnPASS Hot Lane operations
*  Assessment of traffic damage to bridges
* Maintain aeronactic navigation systems 3
*  Maintain pilot weather information systems
*  Provide computer and communications affecting the State Patrol in shared
facilities
* Provide Gopher One responses
*  Provide essential department leadership and management, communications,
and support services
* Continue to process payment far active county/municipal state aid projects;
critical project plan review
Only staff and operating expenses that are minimally necessary to continue,
secura, or support these operations are authonzed in the event of a government
shut down.
VETERANS HOME BOARD # of employees = 874 175
$961,000 / week personnel costs
Total Employees: 1049
The following portions of your critical operations plan have been approved:
¢ Direct Care and Supporting Operations
Qnly staff and operating expenses that are minimally necessary to continue,
secure, or support these operations are authorized in the event of a government
shut down.
VETERINARY MEDICINE BD T Closed - 2
Total Employees: 2
WATER & SOIL RESOURCES BOARD Closed 59
Total Employees: 59
WORKERS COMP COURT OF APPEALS Closed 15
Total Erﬁployees: 15
ZOOLOGIGAL BOARDIMinnesota Zoo # of employees = 222 0
Total Employees: 222 Paortions or alf of this agency use other funds as revenue scurce:
*  All Functions
Tune 15, 2005 - 10:45 a.m. 120 Page 13



WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

PROCLAMATION FOR SPECIAL SESSION 2005

The Eighty-Fourth Legislature will adjourn from its 2005 session without
enacting legislation essential to the health, well—bemg and safety of the citizens
of Minnesota; and

The unfinished matters of the Legislature include essential laws regarding
agriculture, economic development, education, environment, health, human
services, transportation, taxes, and the orderly functioning of state government;
and

After the time permitted by law for passage of such legislation during the 2005
regular session expires, an extraordinary occasion as envisioned by Article IV,
Section 12 of the Minnesota Constitution is thereby created; and

The people of Mirmesota are best served by avoidance of a government
shutdown and a prompt conclusion of legislative business.

NOW THEREFORE, 1, TIM PAWLENTY, Governor of Minnesota, do hereby summon you,
members of the Legislature, to convene in SpemaI Session one minute after the last house of
the Legislature adjourns its regular session on Monday, May 23, 2005 pursuant to Article TV,
Section: 12, at the State Capitol in St. Paul, anesota

IN WITNESS WHEREQF, [ have hereunto set my
hand ‘and caused the Great Seal of the State of
anesota to be affixed at the State Capitol this
twe}n“ Ehu'd day of May in the yea: of our Lord

.\
e .
. [}

i
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STA) E OF MINNESO'1A

Office of Governor Tim Pawlenty -
130 State Capitol + 75 Rev. Dr. Martin Luther King Jr. Boulevard « Saint Paul, MN 55155

June 2, 2005

BY HAND DELIVERY - URGENT
Honorable Mike Hatch '
Attorney General

102 State Capitol

St. Paul, Minnesota 55155

Dear Attorﬁey General Hatch:

On May 23, 2005, the Minnesota Legislature adjourned from its 2005 session without
approving a number of important appropriation bills. As you know, approval of these
measures by the Legislature was required, if certain services and activities are to
continue on July 1, 2005 and beyond. |

It is my fervent hope that the Legislature will pass bills during the current Special
Session to avoid a discontinuation (or “shutdown”) of those services. However, given
the possibility that the Legislature may not present bills that could be signed into law,
my Administration is making contingency preparations for a partial shutdown.

Article V, Section 3 of the Minnesota Constitution requires me to “take care that the

laws be faithfully executed.” 1am preparing to fulfill this obligation in the event that

the Legislature fails to act. So as to avoid confusion and controversy over the actions to .
be taken during a partial government shutdown, [ plan to petition the state courts for
orders to clarify the steps my Administration can take in the event of a shutdown. I will
request the court to issue rulings regarding the provision of essential government
services and an orderly shutdown of non-essential services, in the event that
appropriations are not made by the Legislature by June 30, 2005.

We would like to initiate the appropriate court proceedings in the near future. The
Attorney General is the legal advisor for Executive Officers of the State, Under ordinary
circumstances, your office would represent me-as the Petitioner in this matter.

Voice: (651) 296-3391 or (800) 657-3717  Fax: (65]),796-2089 L Attachment 3

Web site: http:/ [ www.govemnor.state.mn.us
. L Printnad an nosoalad nanar contkainine 15% post cansumer mater:



However, an additional issue should be addressed in advance of such an action.

It is my understanding that you are actively exploring a bid for Governor in 2006, and
that a great deal of the focus of your efforts has consisted of sharp criticism of my
Administration and me.

As you are aware, the Rules of Professional Conduct state that lawyers should not

undertake representation in cases in which the lawyer’s own interests might interfere
with his exercise of independent judgment, providing detached advice or the diligent
pursuit of actions on behalf of clients. See, Minn. R. Prof. Conduct 1.7 and Comment.

Given your political activities, and the resulting competing loyalties, I question whether
you or your office can, or should, represent my Administration with respect to the
scope of executive powers and decision-making in the event of a government
shutdown. Under these same rules, this is a matter that you must address and resolve
first. Id. ("Resolving questions of conflict of interest is primarily the responsibility of
the lawyer undertaking the representation”).

If a conflict exists in this matter, or your interests will preclude you from accepting
direction on the objectives of this litigation, I am willing to exercise my powers under
Minnesota Statutes § 8.06 and appoint substitute counsel. ‘

A new version of the litigation that occurred in 2001 is certain to be difficult and
complicated. See, In re Temporary Funding of Core Functions of the Executive Branch, C9-01-
5725 (Ramsey Dist. Ct. 2001). I am sending this letter, and seek your genuine
assessment, in good faith, because the 2006 election should not compromise the public’s
interest. '

Because of the special importance of this matter, I request that you provide me with
your assessment — as to whether there is a conflict which impairs your ability to be a
dedicated and zealous advocate for the Administration’s objectives in this matter — by
the 12 o’clock noon on Tuesday, June 7, 2005. '

If you do not believe that such a conflict exists, and you will appear on my behalf in the
planned litigation, I further request an opportunity for our staffs to discuss preparations

P23



for the litigation and an orderly process for the pre-filing review of pleadings. Please
contact Eric Lipman of my staff in order to find a mutually convenient time to meet.

Very truly yours,

Tim Pawlenty
Governor
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STATE OF MINNESOTA

. OFFICE OF THE ATTORNEY GENERAL

’ ' : Cos CAPITOL
MIKE HATCH . June 3, 2005 ;DT?EEEW 55155-1002

ATTORNEY, GENERAL . TELEPHONE: (651) 296-6196
The Honorable Tim Pawlenty

Office of the Governor

State of Minnesota

130 State Capitol

75 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

¢ € o - e S0

Dear Governor Pawlenty:

I thank you for your letter dated June 2, 2005. Curiously, I recejved a copy of mur letter
from a member of the media prior to receiving the letter from your Office.

Your letter asks about judicial intervention in the event there is a government shutdown.
“You also ask whether there is a conflict of interest if I represent the State of anesota in filing a
petition in court. .

. This letter will describe the framework of the process.

First, I enclose as Exhibit 1 a copy of the Petition filed in a similar case in 2001, I filed
the -Petition because our state and federal constitufions require that certain core services of
government be provided to the citizens. In addition, federal statutes require state and local
governtnent to carry out certain functions. The lawsuit was commeneed by an Order to Show
Cause (Exhibit 2) being served upon those government officials who- are charged with carrying
out those finctions, which include the govemor, the commissioners, the counties, the school
‘districts, and certain other governmental entities. There were over 500 public officials, in
addition to your predecessor, that were served. (Exhibit3.) The Order to Show Causs states that
the State is requesting a court order requiring the officials to carry out certain services of
government as requlred by the constitutions and by federal law. The Order requirés these public
ofﬁmals to appear in court if they object to such an Order bemg issued.

Second, in preparation for the 2001 Petition, Governor Ventura and his administration
prepared a list of core services that they believed were required by the constitutions. This list is
attached as Exhibit 4. In preparing the list, the Govemor was advised by this Office to use the
definition of “core services” as being similar to the definition of “essential services” as defined
by the Office of Management and Budget (“OMB”) in the 1995 federal govémment shutdown. ‘I
refer you to pages 6-11 of my 2001 Oral Argument for a list of such services. (Exh1b1t 5) 1
advised your Office last week that we are preparing a similar petition and requested that you
prépare a similar list of what you believe are core services required by the constitutions. If we
do not receive such a list, we will rely upon the list that was prepared by Governor Ventura and
the definition of core function set forth in my Oral Argument and referred to in our 2001

 Memorandum of Law. (Bxhibit 6.)

" Pacsimile: (651) 2974193 » TTY: (651) 297-7206 « Toll Free Linss: (800) 657-3787 (Voice), (300) 366-4812 " Attachment 4
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The Honorable Tim Pawlenty
June 3, 2005
" Page2

Third, I do not have a conflict of interest with the State of Minnesota in filing this
petition. As nofed in my 2001 Oral Argument, I am carrying out my responsibilities under the
Minnesota and federal constitutions, which I took an oath to uphold. In representing these two
grand charters, I am essentlally dsking for a judicial order directing you and other state and local
officials to provide core services as required by these constitutions. Under no circunstances am
I representing you in filing such a petition. Indeed, the Governor is a respondent in such a
proccedmg :

Fourth, if you wish, you.may have your own attorney represent you in responding to the
Order to Show Cause, In 2001; Governor Ventura arranged for Diane Drewry, his staff attorney,
to appear in-court in support of the petition. If you wish to have counsel other than this Office
represent you, you are free to have such counsel represent you in this proceeding.

Fifth, please note that in 2001 we requested the court to order, and it did so order, that a

speclal master be appointed to mediate issties that may arise as to whether a particular service is

“core function” of government. (Exhibit 7.} We will request the court to appomt a special
master in this proceeding as well.

Finally, the petition for such a court order is rare and should only be undertaken as a last
resort. The essence of the petition is that public officials in the executive branch and the
legislative branch have not carried out their duties to fund certain core services as required by the
constitution and by federal law, Iwill file the petition with great reluctance, as it should be seen
as a mark of failure, not success, of state government. If I did not file the petition, however, the
State would be inundated with lawsuits from people whose life, liberty, or property, as
guaranteed by our constitutions, are placed in jeopardy.

1 implore you to meet with legislative leaders and resolve the budget issues remaining to =
be addressed. I suggest that you consider utilizing the services of former governors who have
successfully resolved budget disputes, such as Govemnors Al.Quie, Wendell Anderson, or
* Ame Carlson, to mediate the differences between you and the legislative leaders.

Very truly yours,

MIKE HATCH
Attormney General

State of Minnesota

P.S. Tt is not becoming for either of our offices, and it did not advance the interests of the
State of Minnesota, to have these issues paraded in the media. I was surprised and
bemused in having your letter delivered through the média, and necessarily you have put
me in a posmon to respond to the media. It is far more professional, however, if these
issues are glven deliberate review without such fanfare.

MAH:as/ac: #1430748-v1

¢’
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Letters from readers
Published Tune 7, 2005

Clogging the courts

How are Minnesota's already strained courts going to handle the thousands of additional cases generated
by the new "photo-cop" system used to catch drivers who run red lights (Star Tribune, June 5)?

Using fines until the third offense would eliminate annoying reports to insurance companies as well as
the additional burden on the courts.

Mike Oien, Minneapolis.
A bétter idea

Red-light cameras can surely cut down on dangerous red-light running, but there is an even easier
solution.

Fairfax County in Virginia increased the timing of its yellow lights by two seconds every cycle, and
found that red-light violators at one intersection dropped by 94 percent. The red-light camera at that
intersection wrote less than one ticket a day.

San Diego has also noticed this fact and cancelled its enforcement contract. There are miles of academic
studies clearly showing that cameras do not work as well as signal improvements. Think of who benefits
from increased traffic ticket and insurance charges -- it won't be W, Broadway and Lyndale Avenue N.

Josh Gatling, Minneapolis.

Worked for 140 years

The governor's office wants a special counsel to represent the governor other than the attorney general in
preparing a possible court appearance leading to a government shutdown (Star Tribune, June 3).

Nonsense, wasteful nonsense.

In court appearances of this type; the chief deputy attorney general represents the governor. The
governor instructs that attorney as to what his position is, and that is the argument that is presented to

the court. The attorney general merely represents the governor; it is not the attorney general's position
that is presented to the judge.

Since statehood began more than 140 years ago, the system has worked well, including many instances
when the governor and the attorney general were of different political parties, and, hard to believe, but
both of them may have had ongoing political aspirations.

To ask for special counse] for the reasons stated is wrong, costly and totally unnecessary.

Warren Spannaus, Minneapolis;

. State attorney general, 1 970-82. ' ' Attachment 5
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CERTIFICATE OF SERVICE

I, Eric L. Lipman, certify that on this 15" day of June, 2005, I have caused a copy
of the foregoing series of documents:

(1)  Governor Pawlenty’s Notice of Motions and Motions for Intervention and
Leave to File a Petition for Relief; :

(2)  Governor Pawlenty’s Petition for Relief; -

(3)  Governor Pawlenty’s Memorandum of Law in Support of his Motions for
Intervention and Leave to File a Petition for Relief;

(4)  the Affidavit of Eric L. Lipman; and,

(8)  Governor Pawlenty’s Proposed Order.

to be served by hand delivery upon the following:

Honorable Mike Hatch
Attorney General of Minnesota
1800 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101-2134

FURTHER AFFIANT SAYETH NAUGHT:

? 2% g
Date: June 15, 2005 ' '

Eric L. Lipman l

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

. H
Subscribed and sworn to before me, this 55/ day of June, 2005.

Zpﬂéz%w@

Notéy Public' s;é/ ignature

IR LINDA J. CRAWLEY
#/ Notary Public-Minnesota
My Commission Expires Jan 31, 2010
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY F‘ ] L E :) SECOND JUDICIAL DISTRICT

CASE TYPE: Chvil

Jun 21 2009
COURT ADMINISTRATOR COURT FILE NO.: C0-05-3928
- B——"Y  (Chief Judge Gregg E. Johnson)

AMICUS CURIAE MEMORANDUM OF
CARE PROVIDERS OF MINNESOTA

In Re Temperary Funding of Core _ AND
Fuactions of the Executive Branch MINNESOTA HEALTH & HOUSING ALLIANCE
of the State of Minnesota IN SUPPORT OF TEMPORARY FUNDING OF

GOVERNMERT ASSISTANCE PROGRAMS
SERVING VULNERABLE CITIZENS

L INTRODUCTION

Care Providers of Minnesota and the Minnesota Heglth and Housing Alliance
{“MEHHA") respectfully request this Court grant the Motions of Petitioners Governor Tim
Pawlenty and Attorney General Mike Hatch with respect to funding, temporarily, the payment
of medical assistance, general_assistance and a.variety of fedaral and government programs
designed to assure for the safety and welfare of its citizens," MHHA and Care Providers
hereby offer this amicus curiae Memorandum in Support.

Public assistance ben&ﬁciariés receiving necessary health care have a right to
unimpeded services covered by established state and federal programs. Sustaining payment to
vendors who provide necessary care and services io Minnesota’s most vuinerable citizens is, in
anici’s view, required by both federal and state law and is consistent with state public policy,

a$ set by statute and the Minnesota Constitution. As organizations reliant on continved

*Governor Pawlenty and Attorney General Hatch filed separate petitions seeking
comparable judicial relief.
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govermment payments (o provide necessary care 1o their public assistance resicients, patients
and clieats, Minnesota Medical Assistance providers have no alternative sources of revenue to
pay for the care these vulnerable Minnesotans must receive. For the year eadiag September
30, 2003, 62.9% of all resident days in Minnesota nursing facitities were paid by Medical
Assistance. Many providers would likely not have financing sufficient to weather a cessation
of the government payments: eighty-nine metro-area nussing facilities that responded to a
survey mailed in December 2004 reported a median of 4.6 days of cash on hand.? Many other
providers rely on payments from Minnesota's Elderly Waiver program o pay for the assisted
living services they supply to elderly and disabled citizens who are able to live outside norsing
homes.

Care Providers and MHHA are concerned a cessation of payment of Medical
Assistance heaith care benefits could have a domine effect that impedes, reduces or eliminates
access to health care services needed by other Minnesotans, as well. Some Minnesotans enjoy
long term care or other services paid for by programs such as Medicare, the Veterans
Adminfstration, or managed care, and others pay privately. Although their sources of payment
are not directly affected by a delay in passing a state budget, these Minnesotans often receive

their services from providers who also serve a large number of patients and residents covered

* “Financial Condition of Minnesota’s Nursing Facilities: 2004,” Data collecied,
analyzed and reported by Larson, Allen, Weishair and Co. {March 2005)

2.
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by public assistance. Ren;nove payment for public assistance beneficiaries, and those vendory’
financial viability to provide services to anyone is impacted dramatically.?

Faced with a similar threat of a government shutdown, on June 29, 2001 this Coutt
approved an order that funded, temporarily, ce@n “core functions™ of the Minnesota state
government. Findings of Fact, Conclusions of Law and Order Granting Motion for Temporary
Funding, Ramsey County District Court Nc.). C9-01-5725 (Chief Judge L. Cohen, Juna 29,
2001}, attached as Amicus Ex, 1.* In addition to finding that the Minnesota Medicaid program
is a core function that merits continued funding, this Court held that

the Supremacy Clause of the United States Constitution, Article VI, mandates
that any funds paid by the State 2s a result of participation in federal programs
must continue.,

Slip. Op. at 7, 8. As explained below, the June 22, 2001 reasoning of this Court is sound?
The Umted States Constitution, the federai Medicaid Iaws and state common law
allowing oonunued payment of Medical Assistance o avoid endangering beneficiaries provide

ample legal authority for this Court to avert a shutdown of core functions.

? In addition to the direct and immediate impact on public assistance beneficiaries, such
as pursing home residents covered by Medical Assistance, any cessation of payment to vendors
could have lingering complications on future access to services. Even the shortest cessation of
state paymenis 1o nursing homes, facilities for individuals with developmental disabilities and

- other providers could have lasting repercussions on the future ability to attract qualified staff to
this professional calling, if current and prospective empioyees realize their paychecks are tied
to any delays in the state budget.

“Bxhibit 1 is a copy of the proposed Order presented and approved on July 29, 2001.

*Within hours of Judge Cohen’s June 29, 2001 Order, the legislative impasse was
resoived.

~3-
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TIL BACKGROUND FACTS AND LAWS

a. MHHA and Care Providers represent organizations wheo provide care and
services to public assistance beneficiaries,

Care Providers of Minnesota and MHHA are trade associations established in 1947 and

1967, respectively, They are both suppartive partners for long-term care members. Each
organization now represents a widely diversified group of providers, from traditional nursing
facilities to highly specialized subacute ceaters and every type of disability services and senior
héusing provider, See, MHHA website at www.mhha.com and Care Providers of Minnesota -
website at www.careproviders.org. |

. Care Providers of Minnesota and MHHA launched a joint venfure known as the Long
Term Care Imperative in 1993, The Imperative advances innovative ideas for delivering and
funding quality senior services througheout Minnesota,

b. The state-administered Medical Assistance Program pays for necessary care
and services rendered to vulnerable state and federal benefickaries by
amici’s members and that program, asiong with related law, identifies whe
is receiving core or essential services from state government.

An overwhelming percentage of the members of MHHA and Care Providers of

Minnesota are certified as providers in the Minnesota Medical Assistance program,® codified at
Minn. Stat. ch. 256B. Although administered by the State of Minnesota, Medical Assistance

is funded jointly by the federal and state governments. Minn. Stat, § 256B.01 underscores the

public policy behind Medical Assistance:

“The Medical Assistance program is also known by its federal name, the Medicaid
program.

-4~
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Policy. Medical assistance for neady persons whose resources are not adequate
to meet the cost of such care is hereby declared to be a matter of state concern.
To provide for such care, a state-wide program of medical assistance, with free
choice of vendor, is hereby established.

Minn, Stat, § 256B.01, In addifion to the state ang related federal laws governing eligibility
for Medical Assistance benefits, see, e.g., Minn. Stat. §§ 256B.057, 256B.0575, the State of
Minnesota has also enacted state maltreatment reporting and prevention laws which
awtornatically define medical assistance beneficiaries receiving services from certain facilities,
sucb.asrnursing homes, residential facilities, nonresidential facilities and home care providers,
as “vulnerable™ for the purposes of protection from maltreatment:

Policy. The legislature declares that the public policy of this state is to protect

aduits who, because of physical or mentat disability or dependency on

institutional services, are particularly vulnerable to maltreatment; fo assist in

providing safe eavironients for vulnerable aduits; and to provide safe

institutional or residential services, community-based services, or hvmg

eavironments for vuinerable adults who have been maltreated.
Minn, Stat. § 626.557, subd. 1. (emphasis added). See also, Minn. Stat. § 626.5572, subd.
21 {definitior of Vulnerable Adult); § 626.5572, subd. 6 (definition of facility). Similar
protection is afforded Minnesota’s chifdren by the Maltreatment of Minors Act, Minn, Stat.
§ 626,556, subd. I, subd. 104

MHHA and Care Providers assert anyone eligible to receive benefits under the Medical
Assistance program, or defined as 2 vuinerable adull or miner receiving institutional services
under the Vuinerable Adults Act and Maltreatment of Minors Act, respectively, must continue

~ to receive services from participating providers. An Order by this Court will assure the State

will continue payment to these essential providers, despite the absence of a state budget for the

fiscal year beginning July 1, 2005,
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c. The State of Minmesota must bonor its federat ebligations arising from its
participation in the Medicaid program, and cannot suspend such

obligations by failing to enact a timely state budget for fiscal year beginning
July 1, 2085,

Minnesota participates in the federal Medicaid program via the Madical Assistance
program emacted by Minn. Stat. ch. 256B. The federal Medicaid program is estabiished under
Title XIX of the Social Security Act, 42 U.S.C. §§ 1396-1396v. When states participate in
the Medicaid program, they must comply with intricate federal statutory requirements. -Harris
v. McCrae, 448 U.8. 297, 301 (1980). See aiso, 42 U,5.C §§ 13%6a, 1396¢, Bach
participating state must annualy submif a “State Plan,” and any amendments thereto, to the
federat Centers for Medicare and Medicaid Services (“CMS™). Once the Secretary of the
United States Department of Health and Buman Services approves the Medicaid State Plan,
the participating state becomes eligible for Federal Financial Participation (“FFP™), 42 U.8.C,
§§ 13565 and 13964(b). Among other things, that State Plan, once approved, defines the
parameters of services covered and benefits provided within each participating state,

The FFP contribution by the federal govemment, however, is compiete{y dependent on
the State of Minniesota actually spending its matching state share. For example, the federal
government can, and does, recoup overpayments from participating states that fail to meet the
criteria for matching funds. See, &é.. Department of Social Serv. v. Bowen, 304 F.24d 1035,
1041 (8% Ciz. 1986); Perales v. Heckler, 762 B.2d 226, 227 (24 Cir. 1985), Every state,

including Minnesota, must report its estimated expenditure annually, and its actual
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expenditures quarterly.” Approved State Plans cannot be unilaterally altered or suspended by
participating states without providing proper and timely nnﬁce to CMS, in order o secure
requisite federal approval. A unilateral suspension places Minnesota’s continued receipt of
FFP at risk, and places continued CMS zpproval in jeopardy.

No federal statute or regulation enables a state to suspend Medicaid payments and
services unilaterally on the grounds of a state legislative impasse over appropriating a state
budget. A shutdown of Minnesota’s Medlcaxd services would violate federal la“; by
jeopardizing access to care. Under 42 U.S.C. § 1396a(2)(30)(A), states must pay providers
amounts that “are sufficient to enlist enough providers so that care and services are available .
. .” to eligible Medicaid recipients. Known as the “equal access provision” this federat law is
binding on states participating in the Medicaid program.

The_ Eighth Circuit judiciary has refied on 42 U.S.C. § 1396a{a}(30)}(A) to enjoin states
from implementing payment changes without first conducting analytical studies to gauge the
impact any payment reductions would have on access to services by eligible Medicaid
benefictaries, Pediatric Specialty Cere, Inc. v. Ark. Dep’t. of Human Services, 293 F.3" 472
(8" Cir. 2002). The Eighth Circuit has further held that providers have enforceable rights

under the equal access provision. Ark. Med. Soc’y Inc. v, Reynolds, 6 F.3d 412 (8* Cir.

? Understandably, maintaining FFP is so valued in Minnesola that the Legislature has
enacted laws which maintain a close nexus between the amounts appropriately expended by the
state and the identification of overpayments that do rot qualify for FEP, See, e.g., Minn.
Stat. §256B.0642 (avoiding reductions in FFP by approved reductions in rates to providers);
Minn. Stat. §256B.0641, subd.1 (1) (relying on federal payment schedule for overpayments to
trigger alleged overpaymeni recoveries), Minnesota also enacted a provider surcharge law

under Minn. Stat. § 256.9657 which enabled the state to enhance FFP in accordance with
federal regulations. 42 U.5.C. $1396b(w)(3)D)E),G).

7-
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1993); see also, ARRM, et ol v. Goodno, et al, U.8.D.C. an Civil No. 03-2438

(JRT/FLN) Mem. Op. and Order at 15, fai0 J. Tunheim, Aug, 18, 2004) {setiled) (citing

with approval Pediatric and Ark. Med).

arL, ARGWT

a.  The Supremacy Clause of the United States Constitution requires the State

of Minnesota to continue funding its Medicaid program despite the absence
of a state budget for fiscal year beginning July 1, 2065, and this Court
should therefore grant the Petitions of Governor Pawlenty and Attorney
General Hateh for temporary fouding.

Under the Suprema;y Clause of the United States Constitution, states may not enact
laws that conflict with the sul;smnﬁve provisions of the governing federal Medicaid law, Once
a state has voluntarily elected to participate in the Me;licaid program, it must comply with all
federal standards, See, e.g., Harris v. McRae, 448 U.S. 297, 301 (1980); New Jersey Ass'n
of Health Care Facilities, Inc. v. Gibbs, 838 F.Supp. 881 {D.N.J. 1993). States must follow
any regulations established by the Secratary to implement the Medicaid Ptdgram. See, e.g.,
Armstrong, et al v. Palmer, 879 P.2d 437 (8% Cir.. 1989), citing Schweiker v. Gray Panthers,
453 U.S. 34, 37 (1981). The Minnesota Court of Appeals has characterized “federal
Medicaid] regulations” as “enjoying supremacy.” Cqre Providers of Minnesota, et. al. v.
Gomez, 545 N.W.2d 45, 47 (Minn. Ct, App. 1996).

The Minnesota legislature ha's expressly recognized the supremacy of federal law to
sustain FFP:

Subd. 2. Federal requirements, If any provision of this section and sections

256B.421, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48, 256B.50, and

256B.502, is determined by the United States government io be in conflict with
existing or future requitements of the United States government with respect to

-8
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federal pa:ﬁcipation in medical assistance, the federal requirements shall
prevaif.

Minn, Stat. § 256B.41, subd, 2.

Congress may condition the receipt of federal funds on certain state actions. King v.
Smith, 392 U.S, 309, 333 (1968). Thatis éxactly what the Medicaid program does, and it has
been characterized as “cooperative federalism,” because the states are given latitude in
designing their programs so long as they follow basic federal requirements. Dovuglas v.
Babeock, 990 F.2d. 875, 878 (6™ Cir, 1998). Conversely, the federal government will not
compel a state to provide services that Congress itself is unwilling to fund. Harris v. McRae,
448 1.8, 297, 309 (1980).

By ordering funding to continue, this Court will assure that Minnesota's temporary
state budget impasse will not prevent Minnesota from meeting its obligations under its
approved Medicaid State Plan, and that will assure a contiruity of uninterrupted care and
services to those individuals who are designated eligible for Medical Assism and deemed
vulnerable and sabject to profectiun by the Vulnerable Adulis and Maltreatment of Minors
Acts. | |

k. If the State of Minnesota interrupts its services and payments under the

Medical Assistance program, fhat interruption could snbject the State {o
causes of action by affected individuals, providers and the federal

govermment. :
The United States Supreme Court has held that the federal Medicaid program creates
enforceable statutory rights which providers or beneficiaries may assert under 42 1.5.C.
§ 1983, Wilder v. Virginia Hospital Ass'n, 496 U.S. 498 (1950); see also, Perry v.
Sindermann, 408 U.S. 593 (1972). Federal statute 42 U.8.C. § 1396a(a)(30}(A) mandates

9.
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that Medicaid beneficiaries have equal aceess to services accessible to private citizens. See,
Pediarric Specialty Services, supra. Similarly, public assistance benefits cannot be terminated
withont afftsrding the beneficiary due process of law. Goldberg v. Kelfly, 397 U.S. 254, 90 S.
Ct. 1011 (1970). Providers and beneficiaries would not be the only entities aggrieved by non-
payment. Since the right to collect and retain FFP only exists ifa p;articipating state expends
the state funds in conformity with the appreved State Plan, a state suspension of payments
would undoubtedly capture CMS’s interest.

Even when state law is silent, Minnesota Coyrts have fashioned appropriate relief to
prevent Medical Assistance beneficiaries from being uprooted from their homes because of
{hreatened non-payment. In LeZalla v. State of Minnesora and State of Minnesota v. Harmony
Nursing Hom&, 366 N.W. 2d 385 (Minn. Ct. App. 1985) rev. denied, the Court of Appeais
recognized the rights of Medlcal Assistance residents and facilities to continue to receive
public assistance benefits despite the facility’s withdrawal from the Medicaid program. Over
the objections of the Department of Pu!;lic Welfare, the Court reasoned that the Medicaid laws
must be “construed not enly according to legislative intent but also according to the
consegquence of -a particular action.” LeZaIIg. 366 N.W. 2d at 401, Ceasing Medicaid
payments 10 the withdrawing facility and uprooting residents from their homes meant “the very .
group that the statutes were designed to benefit would be endangered. Such a result would be
absurd . . . .” Id. To avoid that risk, the Court ordeted the Department of Human Services
to continue to pay Medical Assistance revenue to a provider exercising its right to withdraw

+ from the program. The Court issued that Order even though, at that time, no Iegis‘hﬁve.

appropriation earmarked continued payment to withdrawing providers.

-10-
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. ‘While continning temporary funding is an absolute necessity, this Coart's
stop-gap relief is not a substitute for legislative finality.

As explained abave, an order of this Court permitting temporary funding of core
functions of the Executive Branch is necessary to prevent harm to vulnerable adult citizens and
to maintain Minnesota’s compliance with federal law. Yet, while such an order would “keep
the Hghts on™ for essential core services, only legislative enactment can improve Minnesota's
Medical Assistance program.

The nursing home members of Care Providers and MHHA have not received a
sub;tantive: rate payment increase for the past two years, and while maintaining the status quo
is essential today, amici respectfuily reminds all interested stakeholders that while today's stap-
gap measure is essential, long term legislative improvement through amendments is
imperative,

IV. CONCLUSION

The cessation of payments by the State in LeZalla affected only alfew facilities and
their Medical Assistance residents. Here, the matter under review by this Court wil affect all
Minnesota Medical Assistance beneficiaries and their chosen service providers, This Court
should follow its own precedent and corre::ﬂy define core or essential services to include
payments necessary to fund u,;,, Medicat Assistance program services obligated by the
Supremacy Clause to the United States Conshitution,

As in LeZaila, it would be absurd to endanger the very people benefitted by the

Medical Assistance program and protected by Minnesota’s Vuinerable Adults Act and

. -11-
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Maltreatment of Minors Act by refusing to confirm that the Executive Branch must maintain
core or essential services obligated by government assistance programs. |

For the foregoing reasons, Minnesota Health & Housing Alliance and Care Providers
of Minnesota respectfully urge the Court to issue its order requiring temporary funding for all
Medicaid sarvices.

Dated: &12 |, 2005 ORBOVICH & GARTNER CEARTERED

Thomas L.. Skorczeski #178305

Historic Humm Building - Suite 417
408 St. Peter Street

St. Paul, Minnesota 55102-1187
651-224-5074

Attorneys for Care Providers of Minnesota
and Minnesota Healtls & Housing Alliance

-12-
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY " SECOND JUDICIAL DISTRICT
Case Type: Civil
In Re Temporary Funding of Core Court File No. C9-01-5725
Functons of the Executive Branch of
the State of Minnesota

FINDINGS OF FACT, CONCLUSIONS OF
" LAW, AND ORDER GRANTING
MOTION FOR TEMPORARY FUNDING

On June 21, 2001, this Court issued an Order to Show Cause setting a heating date of
June 29, 2001 on the motion of Petitioner Mike Hatch, Attomey Geueral of the State of
Mimnesota, for an Order of this Court directing that core functions of the State of Minmesota
continue to operate and be funded on a temporary basis after June 30, 2001. The.Order 10 Show
Cause was sefyed on approximately 500 state, county, municipal and school district officials. At
the hearng on June 29, 2OQI appearances were made by Attormey General Mike Hatch and Chief
Deputy Attomey General AlanI. Gilbert on behalf of Petitioner. Other appearances at the
hearing are as noted in the record. Having considersd the pleadings filed in this matter and the.
oral presentations of counsel, this Court makes the following Findings of Fact, Concl;xsions of
Law and Order. ..

FINBINGS OF FACT

1. Petitioner Mike Hatch is the Attomey General of the State of Minnesota and in
that capacity he represents the public in all fegal matters involving the State of Minpesota, He
also represents the people of tﬁe State in a parens pairize capacity,

2. The Minnesota Legislature ended its regular s«:;.ssion this year on May 21, 2001

without approving appropriations for nearly all of the executive branch officers and agencies for -

Amicus

Exhibit 1
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the fiscal year beginning on July I, 2001. On June 11, 2001 Govemnor Jesse Ventura convened
the legisiature in special session. The special session has not resulted in any appropriations for
the excﬁutive branch officers and agencies.

3 The Minnesota Constitution entrusts certain come ﬁmctians to the exccutive
branch of government and to each of the six executive branch Constituﬁena} Officers specified in
Article V (the Governor, Lieutenant Governor, Attorney General, Secretary of State, State

| Auditor, and State Treasurer). Those core functions of executive branch officials and agencies
include cnéun'ng compliance with state and federal constitutional rights of citizens and federal
mandatcs.- 7

4. The following Public Officials appointed by the Governor serve in a variaty.nf
capacities in the executive branch of government on behalf of the State of Minnesota, and
performe a variety of core functions on behalf of the State, and in some cases, the federal
government; |

1) David Fisher, Department of Administration,

2) Gene Hugoson, Department of A gﬁculture,

k)] Christine Jax, Departmcnf of Children, Familics and Leaming,
4} Fames Bernstein, Department of Commerca,

5) Cheryl Ramstad Hvass, Department of Corrections,

6) Earl Wilson, Department of Ecmomi-c Secmitf;

7)  Julien Carter, Department of Employee Relations,

33 Pamela Wheslock, Department of Finance,

9)  Jan Malcolm, Department of Health

10)  Janeen Rosas, Department of Human Rights,
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11) * Michael O'Keefe, bcpanment of Huoman Services,
12)  John Swift, Iron Range Resources and Rehabilitation Board,
13)  Greichen Maglich, Department of Labor and Industry,
14) © Major General Engena Andreatti, Departinent of Miﬁtary Affa:rs
15)  Alien Garber, Department of ﬁatural Resources, | |
16)  Charles Weaver, Department of Public Safety,
17)  Masthew Smith, Department of Revenue, |
13}  Rebecca Yannish, Department of Trada and Economic Development,
1%)  Elwyr Tinklenberg, Department of Transportation,
| 20} Jeffrey Olsc:n, Department of Veterans Affairs,
21)  Karen Studders, Minnesota Poliution Control Agency,
22)  Dean Barkley, Department of Planning,
23)  Morris Anderson, Chancellar, Minnesota State Colleges and Universities,
24}  Howard Bicker, Executive Pirector, State Board of Investment,
25)  Katherine G. Hadley, Housing Finance Agency, |
26)  Ted Mondale, Chair, Metropolitan Council,
27y Richard Scherman, State Board of Public Defense, and
28}  David S. Paull, Board on Judicial Standards.

5. -In addition to the Public Officials referenced in the preceding paragraph, there ars

a variety of occupational and licensing boards, regulatory boards, mediation bureaus, minority

affairs counsels, and other commissions which act on behalf of state government and perform

core functions.
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6. Local govermental units such as counties, municipalities and school districts are
a]s'o tharged under Minnesota and federal law with the responsibility to perform certain core
functions on behalf of the state and f;dcral governments. These local government units receive
state and federal funds to perform these core functions. Amongst the most important of these
responsibilities is that of school districts to ensure the constitutionat obligation of the state
provide an adeguate education as part of 8 “general and uniform system of publi;: schools.”
Mion. Const. Art. XTI, Section . Minnesota school districts ensure this constinxtionat right with
the assistance of substantial State aid. School districts will be ungbln to carry out this care
function without the State continuing to make timely payments to the school districts.

1. The State of Minnesota has entered into numerous agreements with the United
States government which mqﬁre the State tp make payments to individua_ls or local
govememental uhits, or to undertake certain adrinistrative duties on behalf of or in cooperation
with the federal povernment. Without funding as of July 1, 2001, the State will be unable to
carry out these core functions. Examples of such agreements and obligations include the
administration and payment of Aid to Families with Dependent Children, medical assistance,
general assistance, and a vartiety of other'pmgmms designed to assure the health, safety and
welfare of Minnesota citizens.

8. Exanples of the federal programs referenced in paragraph 7 include the following
welfare programs: the F_ood Stamp Program, 7 U.S5.C. § 2011 e seq.; the Temporary Assistance
to Needy Families (TALNF) Prapgram, 42 U.S.C. § 601 er seq.; and the Medicaid Program, 42
US.C. § 1396 et seq. Before the State was allowed 1o participate in these programs, it was
required to assure the federal govémment, through certification or a state plan submission, that

Minnesota residents would be promptly provided the food, subsistence and medical benefits for
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which they were eligible. See 7 U.S.C. § 2020(a); § 2020(d), § 2020(e)(2), {3) and (8); 42
U.S.C. § 602(a)}(1) and (4); 42 U.S.§ 1396a(a)(10} and (). The State must also share in the cost
of operating each program, See 7 U.S.C. § 2025, 42 U.5.C. § 60%(7), 42 US.C. § 13%a(2)(2)-
The State is responsible for 50% of the benefit costs of the Medicaid program. It must also
maintain prior levels of state spending in the TANF program. Shauld the Stare fail to folfill its -
. numerous responsibilities under any of the rhme federal programs, it is subject to scvere federal
fiscal sanctions and, indeed, could be banned from continued participation in the programs. See
7 U.S.C. § 2020(g), 42 U.S.C. § 609, 42 U.5.C. § 1396c.

2 Due 1o the lack of legislative appropriations, the six Constitutional Officers of the
Staiz of Minnesota, the executive branch agencies, and the Iocal units of Minnesota government,
have insufficient funds to carry out all of their core functions as of July 1, 2001, Any failure t0
properiy fund core functions of the executive branch would have severe consequences for the

citizens of Minnesota,

10.  With regard to a previous shutdown of the focﬁcral govemnment, the Office of
Management and Budget (“OMB”) and the United States Attorney General used the following
criteria to define core or essential government services:

¢ ‘Those services providing for national security;
* Those services providing for benefit payments in the performance of contract obligations,
. aCr:::‘lducting essential activities 1o the extent that they protect Jife and property.

11.  Pursuant to the criteria referenced in paragraph 10 above, the OMB deterﬁﬁned
that the following activities, among others, were core or essential services necessary to protect
life and proﬁcrty:

e Medical care of inpatients and emergency outpatient care;

e Activities essential t¢ ensure continued public health and safety, mcludmg safe use of
food, drugs and hazardous materials;
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i "

e Continuance of transportation safety functions and the protection of transport praperty,
Protection of lands, buildings, waterways, equipment and other property owned by the
government,

Care of prisoners and other persons in the custody of the povernment;

Law enforcement and eriminal invastigations;

Emergency and disaster assistance;

Activities that ensure the production of power and the mmntenanoc of the power

distribution system;

e Activities essential to the preservation of the esscmml eiements of the financiat system of
the goveminent, including the borrowing and tax collection setivities of the government;
and

*+ Activities necessary to maintain protection of research property.

12, The State of Minnesota is not facing a budget crisis. The State has ample reserves
at this t:mc and the executive branch could continue 1o operate core funetions if it had access to
those funds, .

CONCLUSIONS OF LAW

1. The Attorney General is authorized te commence an action in the courts of this
State when he determines that the proceeding is in the interest of the State.

2. ’I‘]us Court has jurisdiction over this matter in accordance with an Stat. ch. 484
(20{]0} and venue is proper in this Court pursuant to Minn. Stat. § 542,01 {2000).

3. Article X1, Section 1 of the Minnesota Constitution provides that “no money shall
be paid out of the treasury of this state except in pursuance of an appropriation by law.” Under
Adticle IV of the Minnesota Constitution, the Minnesota Legistature is given the authority to
approve appropriations for Minnesota government to ﬁperatc.

. 4. The Minnesota Constitution provides that each of the six executive .branch
Constitutional Officers specified in Article V, the Governor, Lieutenant Governor, Attomey
General, Secretary of State, State Auditor, and State Treasurer, have and perform certain core
functions which are an inherent part of their Offices. Performance of these core functions may

not be ebridged. State ex. rel. Mattson vs. Kiedrowski, 391 N.W.2d 777 (Minn. 1986). Failure to
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fund these indcpendc:;t core functions nullifies these ;:onsﬁ'tutional offices, which in tum
contravenes the Minnesota Constimtion. | |

3. The core functions of the executive branch arise from the State and Fedcml
Constitutions, as well as mandates \of the federal government purssant to the Supremacy Clause
of the Unitad States Constitution. | _

6. The Minnesota Constitution pﬁvidcs that “government is instituted for the
security, benefit and protection of the people ... .” Article I, Section 1. Minnssota citizens are
guaranteed under both the United States and Minnesota Constittions the right to due process
before deprivation of life, liberty or property. U.S. Const. Amendments III and ¥V; Mina.
Const., Article I, Section 7. M_iﬁnesota citizens are guaranteed a wide range of rights under the
Bill of Rights in both constitutions. U.S. Const. Amendments I-X; Minnesota Const. Article I
These rights and privileges will be infringed if executive branch agencies do m;rt have sufficient
funding to discharge their core fanctions as of July 1, 2001. |

7. The Minnesota Constitution requires that the State provide an adequate education
through a “general and uniform system of piblic schools.” Article XIIE, Section 1. Mir’gncsota
school districts ensure this constitational right with the assistance of substm;xtia] State aid, |

8 The State of Minnesota has entered into agreements with the United States
govemment to participate in a vaniety of programs, including, for example, Aid to Families with
Dependeit Children and other similar welfare or social secvice programs, and the Section 3
housiﬁg program. Under these agreements continued participation in those prégmms is required
once a State has agreed to participate. The Supremacy Clause of the United States Constitution,
Article VI, mandates that any funds paid by the State as a result of participation in federal

programs must continue.
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9. The core functions of the executive branch, whether conducted by 2 state agency
or local government entitics, must be funded adequately for the executive branch to meet its
chligations under the United States and Minnesota Constitutions and federal law,

10.  Core functions inciude matters relating to the life, health and safety of Minnesota
citizens and the maintenance and preservation of public property. By way of example, core
functions include, but are not timited 1o, the provision of healthcare (o patients in state-run
facilities and programs and the funding of patient care and services in local government or
private facilites c¢r programs, such as hospitals, nursing homes, mental health r&sidcntial
facilities, proup homes for mentally ill people, home healthcare and other heaithcare services; the
State’s edueation systeru; the application and maintenance of federal and/or State conl&racted or
mandated programs and projects, such as welfare, mad:cai assistance, emergency and housing
programs and construction projects; the preservation of safety in state-run facilities; enforcement

_of laws involving food, drugs, hazardous materials, safety in modes of transportation and state
_highways (such ‘as the inspection of pmducts and services provided pursuant to construction
contracts), the };mper provision of healthcare and the integrity of our judicial system; law
enforcement, criminal investigations, and prosecutorial and public defender activities;
emergency :m& disaster assistance; activitics that ensure the continued production of power,
maintenance of the power distribution system, and telecommunications systems; protecting the
state and federal constitutional rights of Minnesota citizens; care of prisoners and others in the
custody of the government; pmtpc’tiun and maintenance of lands, buildings, waterways, transport
property, equipment and other property owned or leased by the state gov;mmcnt;‘activitics
essential to the preservation of the clements of the.ﬁnanci'a! system of the State, including

revenue collection, borrowing, payment of debts, compliance with bond and similar
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requirements, maintenance of pensions, refirement programs and juvestment of state and
vetirement assets and prompt payment of amounts owed to employees, vendors, aﬁd contraclors.
‘ " ORDER

1.”  Minnesota State agencies and officials, county and municipal entities, and school
districts shall perform the core functions of govermnment as required by the Minnesota
Constitution, the U.S, Constitution and the federal government pursuant 1o the Supremacy
Clause.of the U1.S. Constitution, and the State of Minnesota shall pay for such services.

2. The Minnesota Commissioner of Finance, Pamela Wheelock, and the Minnesota
Treasurer, Carol Johnson, shall timely issue checks and process such funds as necessary to pay
for such obligations so that the core functions of government can be discharged.

3. Minnesota state agencies and officials, county and municipal entities, and school
districts shall, consistent with the terms of this Order, determine what core functions are required
to be performed by each of them. Each government entity shail verify the performance of such
core functions to the Commissioner of F_inance and the State Treasurer, who shall pay for such
services.

4. is hereby appainted as a Special Master to mediste

and, if ‘necessary, hear and make recommendations to the Court with respect to any issues which
may arise regarding compliance within the terms of this Order. The fees and expenzes of‘ the
Special Master shall be paid by the State,
5. This Order shall be effective until the earliest of the following:
a  Tuly23,2001; |
b. The enactment of & budget by the State of Minnesota to fund the core

fanctions of government after June 30, 2001; or
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C.

Fugther Order of this Court.

6. Petitioner shall serve by U.S. Mail a copy of this Order to the persons and entities

listed in Exhibit A attached to the Order. The Petitioner shall also serve, by personal service, a

copy of this Order upon the following individuals;

a.

b.

The Honorable Jesse Venturs, Gavemnor of the State of Minnesota,

The Honorable Don Sanuelson, President of the Minnesota State Senate,
The Honorable St-eve Sviggum, Speaker of the Minnesota Houmse of
Representatives, |
The Honorable Pamiela Wheelock, Commissioner of Finance,

The Honorable Carol Johnson, Minnesota State Treasurer, and

The Honorsble Robert Small, Acting U.S. Attorney for the District of

Minnesota.

7. The Court hereby incorporates by reference, and adopts as its own, the -

Memorandum filed by the Attorney General with the Conrt in this matter,

Dated this
June, 2001.

AG: 488343, v, 01

BY THE COURT:

The Honorable Chief Judge Lawrence D. Cokien

day of
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FILED
Court Administs -
005

JUN 232 Civil
STATE OF MINNESOTA w : oLy DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
in Re Temporary Funding of Core
Functions of the Executive Branch , .
of the State of Minnesota AFFIDAVIT OF

COMMISSIONER MARK STENGLEIN
D.C. No. CO-(5-5928
STATE OF MINNESOTA )
} 58,

COUNTY OF HENNEPIN)

Your affiant, being first duly sworn, deposes and states as follows:

L. 1 am the Vice-Chair of the Hennepin County Board of Commissioners;

2. Hennepin County is a public corporation and a political subdivision of the State
of Minnesota;

3. Your affiant is aware of the abave-ref_crenced declaratory judgment action {Vhich
was filed by Attorney General Mike Hatch (Peﬁtioucr); '

4. That Hennepin County as a political subdivision of the State of Minnesota is
charged under Minnesota and federal law with the responsibility to perform certain core
functions on behalf of the state and federal government;

5. That Hennepin County receives funds from the state ané fedc;ral governments to

perform these core functions;
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8. That Hennepin Cougty is in support of the relief requested by Petitioner and

requests the Court grant said relief.

Further affiant sayeth not.

Commissioner Mark Stenglein +—-

Subscribed and sworn 10 before
me thigf4 “ day of June, 2005.

Notary Pubiic
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Court File No. C0-05-5928

STATE OF MINNESOTA )
_ , } s CERTIFICATE OF SERVICE
COUNTY OF HENNEPIN ) :

Kathleen K. Calhoun, being first duly sworn on oath, deposes and says:

That on the 22nd day of June, 2005, she served the annexed Affidavit of Commissioner
Mark Steaglein on the fellowing person by mailing and faxing to her a copy thereof, enclosed
in an envelope, postage prepaid, and by depositing same in the Hennepin County mail system,
in Minneapolis, Minnesota, directed to her at her last known address as follows:

Kristine Eiden

Chief Depnty

Minnesota Attorney General’s Office
102 State Capitol

73 Dr. Martin Euther King Jr. Blvd.
St. Paul, MN 55155

Subscribed and sworn to before
me this 22nd day of June, 20035,
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de:g-sanmhr
. JUN 2 3 2005
STAYE OF MINNESOTA R o DISTRICT COURT
' oy Deputy

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

- Caze Type: Civil
In Re Temporary Funding of Core Cowrt File No. C0-05-5928
Functions of the Executive Branch of
the State of Minnesata

FINDINGS OF FACT, CONCLUSIONS OF

LAW, AND ORDER GRANTING

MOTION FOR TEMPORARY FUNDING

O Jume 15, 2005, this Court issued an Order to Show Cause sefting @ hearing date of

Tune 29, 7005 on the motion of Petltionst Mike Hetch, Attorney General of the State of
Minnesota, for an Order of this Coust direcling that core functivns of the State of Mimesola
Qantinue o operate and be funded on a temporary basis afier June 30, 2005. The Order to Show
Cause was served on approximately 500 siate, county, municipal and school dismict officials,
On June 15; 2005 Govemor Tim Pawlenty filed a Motios to Intervene in the proseeding and
requested that the hearing be held on June 23, 2005, The Peiitioner agreed to move-up the
_ hearing and 5o notified the 500 public officials as set forth in his Affidavit of Service, At the
hearing on June 23, 2005, appesarances were made by Attorney General Mike Hatch and by
Eric Liprnan, Esq., on behalf of Govemnor Pawlenty. Otber appearances at the hessing are as
noted in the recoid. Having considered the pl&dings filed in this matier and the orz!
presentations of counsel, this Court makes the following Findings of Fect, Conclusions of L'iw

and Order.
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FINDINGS OF FACT

1. Petitioner Mike Haich is the Attorney General of the Stale of Minngsota and in

that capacity he represents the public in a1l legal matiers involving the State of Minnesotz. He

alse represents the people of the State in a parens parrice capacity.

2. Governor Tim Pawlenty is the Governor of the State of Minnesota. The partjes -

stipulate that Govermnor Pawlenty may intervene in this matter.

3, The Minnesots Legislature ended its repular session on May 23, 2005 without
approving appropriations for many of the executive branch officers and apencies for t'he fiscat
year beginning on Iuly 1, 2005._ Exhibit 1 to the Affidavil of Mike Hatch contains a list of those
agencies that were nol funded. On May 24, 2005, Govemnor Tim Pawlenty convened the
legislature m spe:iél session. The special session has not resulted in any eppropriations for the
remaining executive branch officers and agencies,

. 4 The Minnesotz: Constitution entrusts certain care functions to the exceutive
branch of government. These core functions of executive branch officials and agencies inglude
emsuring compliante with stete and federal consiitutional rights of citizens and federal mandates,

5. The following Public Officials serve in a varety of capecities in the executive
branch of govermnment on behalf of the State of Minncﬁota, and perform a variety of core
functions on behalf of the State, and I s0mE CAses, “vw federal government. The agm;:ius
headed by these Officials have not been funded by the legistature.

n Gene Hugoson, Departinent of Agriculture,
) Alice Seapren, Departrent of Education,
Ky Glerm Wilson, Depariment of Commerce,

4) Matt Kramer, Depariment of Employment and Economic Development,
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5) ©  Diatne Mandernach, Department of Health,

6) | Kevin Goodno, Department of Human Services,

7 Sandy Layman, Iron Range Resources and Rehabilitation Board,
8) Scott Brener, Departmend of Laber and Industry,

% Gene Merriam, Depariment of Natura) Resourees,

1%  Sheryl Corrigan, Minnesota Pollution Control Agency,

11}  Tim Marx, Housing Finance Agency,

12)  Michaet Campion, Public Safety {partially funded),

13)  Carol Molnay; Transportat'lou;, and

14y  Peter Bell, Metropolitan Council.

6. In addition 1o the Public Officials referenced in the preceding paragraph, there are
a variety of boards, cornmissions and the like which acl on behalf of state governwpent and
perform core functions, and which have not yet been funded.

7. Local govermmental units such as countics, municipalities and school districts are
alsg charped under Minnesota and federal law with the responsibility 1o perform centain core
fanctions on behalf of the state and federal povernments. Thase fozal government units receive
state and fedetal funds to perform these core functions. Amongst uic_ most impartant of these
responsibilities s that of schoo} districts 1 ensure the consiitutional obliéatiou of the stale 1o
provide an adequate education as pari of a “general and yniform systera of public schools.”
Minn. Const. Ast. XI1I, Section 1. Minnesots school districts ensure this constitutional right thh
the zssistanice of substantisl State aid. School districts will be_ unahle o cary out ihis core

fupction without the State contipuing o make timely payments (¢ the school districts,
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8, The State of Minnesota has entered into numercus agresments with the United
States government which resuire the State o meke payments to individuals or locel
governmenial uhits, or 10 undertake certain administrative dutics on behalf of or in cooperation
with the federal govemment, Withowt funding as of July 1, 2005, the Stete will be unable to
carty oul thesa cors functions. Examples of such agreements end obligations include the
administration and payment of Ald to Families with Dependent Children, medical a.ssisimc-.c,
generz] assisiance, and & variety of other programs designed 1o assure the health, safety and
welfare of Minnesota citizens,

9. Examples of (he federal programs referenced in paragraph 7 include the
following: the Food Stamp Program, 7 U.B.C. § 2011 e s2g.; the Temporary Assistance to
Needy Famities (TANF) Program, 42 U.8.C. § 601 &f seq.; and the Medicaid Program, 42 U.S.C.
§ 1396 ef seq. Before the State was allowed Lo pariicipate in these programs, it was Tequired to
assure the federal government, through ceriification or a state plan submission, that Minnesots
residents would be promptly provided the food, subsistence and medical benefits for which they
were cligible. See 7 US.C. § 2020(a); § 2020(d), § 2020(c}(2), (3) and (O); 42 USL.
§ 602(a){1} end {4); 42 U.8.§ 1396a(a)(5) and (10). The State rost alse share in the cost of
operating each program. See 7.8.C, § 2025, 42 U.B8.C. § 609(a)}T), 42 T.i.S.C. § 1396a(a)(2}.

The State is responsible for 50% of the benefit costs of the Medicaid program. It must also

mainain prior levels of state spending in the TANF program, Should the State fail to flfill it‘s..

numeraus responsibilitics under any of the three federal programs, il is subject o severe federal

fiscal sanctions and,vindecd, could be banned from continued panticipation in the programs. See

7TUS.C. § 2020(g), 42 U.S.C. § 609, 42 U,8.C, § 1396c. The Department of Human Services is.

sesponsible under siate law far administering the sime programs relating o each of these three
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federal programs. See Mimn. Stat. §§ 245.771 (Food Stamp Program); 256102 (TANF
Propram); and 256.01, subd. 2 (Medicaid Program}) (2004).

10.  Due to the lack of legislalive appropriations, many of the executive branch
agc.ncim zngd the Jocal units of Minnesola government have insufficient funds to carry out all of
their core functions as of July 1, 2005. Any failure to properly fimd core functions of the
executive branch may violate the constitutional rights of the citizens of Minnescta,

i1.  In 2001 Attorney General Mike Hatch petitioned this Court 10 zct 10 preserve the
operation of core fanctions of the executive branch of governmenti afier the Minnesota

Legistature had {ailed 1o pass 8 budget funding siate govertment, At that time this Court issued

an Order directing that state and local agencies continue to perform the core fimctions required

by the Minnesota and United States Constitutions and by federal law, and that the State continue
1o pay for such functions performed afier July 1, 2001, See fn Re Temporary Funding of Core
Functions of the Executive Branch of he State of Minnesota, Findings of Fact.- Conclusions of
Law, and Order Granting Motien for Temporary Funding, C9-01-5715 (Ramscy Co. D.Ct., filed
Jupe 29, 2001) {anached to Petitioner’s Memorandum in Support of Motion for Retief in this
matter), In that Order the Court directed state and local :agencies to determine whee core
functions were required to be performed by each. State executive branch agencies made sach

determinations, and the list of “critical” aperations, listed by agency, which were to remain open

in the event of a stzte government shntdown as of Fuly 1, 2001, i3 contained in Exhibit 2 to the

Affidavit of Mike Hatch submitted in suppont of this Petition.
12, With regard o a previons shutdown of the federal government, the Office of
Management and Budget (“OMB™) and the United Stales Attomey General used the following

crileria to define core of essential government services:
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« Those services providing for national sceurity;

Those services providing for benefit payments in the perfonmance of coniract obligations,
and

« Conducting essential activities to the exten( that {hey protect life and property.
13, Pursuant to the criteria referenced in paragraph 11 above, the OMB :.k.tcnnimd
that the following activities, among others, were core or essential services negessary to protect
life and property: ‘

» Medical care of inpaticols and emergency outpatient care;

*  Activities essential to ensere continued public health and salety, including cafe use of
. food, drugs, and hazardons materials;

« Continuance of transportation safefy functions and the protection of transporl property;
Protection of lands, buildings, waterways, cquipment end other propeity owned by the
gnv:mmmt;

Care of prisopers and olber persons in the custody of the govemment

Law enforcement and crimins] investigations;

Emergency and disaster dssistance;

Activiiies thal ensure the production of power and the maintenance of the power
distribution system;

* Aclivities essential to the preservalion of the essential slements of the financial system of

the povernment, including the borrowing and tax coliection activities of the government;
and

*  Aclivities necessary io mainain protection of ressarch property.

}4.  The Petitioner, Mike Haich, has indicated that the Statc has emple Snancial
reserves at this ime, and the executive branch could continue to aperate core functions if it bad
access to those funds.”

' CONCLUSIONS OF LAW
Y The Atiomey General s aunhorized 10 commence an action in the courts of this
State when e detotmines that the proceeding is in the interest of the State,

2 This Court has jurisdiction over this matier in sccordance with Minn. Stat. ch, 484
{2004} and venue is propet In this Courl pursuant to Minn. Stat, § 542.01 {2004).

3._ Article XJ, Section 1 of the Mir.uwsota Constitution provides that *“no monc); shall

be paid out of the treasory of this state except in pursniance of an appropriation by law.” Under
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Article TV of the Minnesota Constitmion, the Minnesota Legislature is given the authority to
approve eppropriations for Minnesota governmient 1o operate,

4, The Mimesota Constitution provides that each of the six executive branch
Constitutional Officers specified in Anicle V, the Governor, Licntenant Governor, Attomey
General, Secretary of State, and State Auditor, have znd perform certain core functions which -are
an inherent part of their Offices. Performance of these core functions may not be abridged.
Srate ex. rel. Manson vs. Kiedrowski, 391 N.W.2d 777 (Minn, 1986). Failure to fund these
independent core functions nullifies these constitutional offices, which in fum contravenes the
Mimesota Constitution. .

3. ‘The core functions of the executive branch arise from the Swate and Federal
Constitutions, as well as andates of the federa) governmment pursuant to the Suprernacy Clanse
of the TInited States Copstitution.

6. The Minnesota Constituiion provides that “govermment is mstituted for the
security, benefit and protection of the people . . . " Anicle ), Section 1. These rights and
privileges will be infringed if executive bran.ch sgencies do uot have sufﬁcét:‘tﬂ. funding to
discharge their core functions as of Jely 1, 2005, ‘

7. The Minnesota Constitution requires {hat the State provide an adequate education
through a “general and uniform system of public schoals Articic XTI, Section 1, Minnesata
schoal districls ensare this constitutional right with the assistance of substantial State zid. _

8. The S1ate of Mimnesota has eniered into zgreemenis with the Unitcd'Sla;w
povernment to participate I a variety of programs, including, for exampie, the Food Stamp
Program, the Temporary Assistance to Needy Fa.mi].ies Program, and the Medicaid Prog;a;n.

Under these apgresments continued participation in those programs is required once a State has
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agreed 1o participate, The Supremac:'y Clsuse of the ﬁrﬁtcd States Constitution, Anticle V1,
mandates that any funds paid by the State as & result of participation in federal programs musi
contime,

9. The core functions of the executive branch, whether conducted by a statc ageney
or local povernment cntities, must be fonded adequately for the -executive branch 10 ﬁlect its
ol;ligalions under the United States and Minnesota Constitutons and federal law.

10,  Core functions include matiers relating 1o the }it;e, fiealth and safety of Minnesota
citizens and the maintenance and preservation of public pmp@rty Core functions elso include
ﬁ;nctions required to be performed by the State under & federal contract or federal law.

' " ORBER

1. Minnesots Sisle egencics and officials, county and municipal entities, and school
districts shall ﬁerform the core functions of govcmma.lt as roguired by the Minnesota
Constitution, the U.S. Constitution and the fod.eml governmen! pursusnt to the Supremacy
Clanse of the 1J.S, Constitution, and the State of Minnesoty shall pay for such services,

2 Core functions shall include, but are not Himited to, the sepvicss set forth in the
Core and Critical Functions List anached as Exlbit B to this Crder, Thisr Order does not
approve or disapprove of the numbers of employees needed 1o carry out the core ﬁmcrion.'; which
are set forth in the List. Rather, State agencies and officiels are mandsied 1o employ the mumber

of employees necessary to camy-out the core functions in 2 imsly mamner,

3 The Minnesota Commissioner of Finance, Peggy Ingison, shall timely istue

checks and process such funds &s necessary to pay for such obligations se that the core functions

of gnvcrnmmi can be discharged.
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4. Mirnesota staie agencies and officials, county and monicipal entities, and school
districts shall, consistent wilh the terms of this Order, determine what core funciions are required
1o be performed by each of them. Each government eptity shall verify the performance of such
core functions 1o the Special Master who shall determine whether the Commissioner of Finunce

- should pay for such services,

5. The Honorable Edward Stringer is hereby appointed as Special Master 1o mediate
and, if necessary, hear and make recomumendations to the Court with yespect to any issnes which
may arise regarding compliance withio the terms of this Order. The fees and expenses of the
Special Master shall be ;;aid by the State.

6. This Order shall be eficctive unti] the carliest of the following:

a, July 23, 2005;

b, The exactment of a budgst by the State of Minnesota to fund ail of the
core functions of povernment afler June 30, 2005; or

T, Further Order of this Count,

7. Petitioner shall serve by U.S. Mail a copy of this Qrder to the persons and enﬁﬁg
listed in Exhibit A attached to the Order, The Petitioner shall also serve, by personal service, a
copy of this Qrder upon the following individuals:

a The Honorable Tim Pawlenty, Govemor of the State of Minnssota,

b, The Honorable James Metzen, President of the Minnesota State Senste,*
c. The Honorable Steve Sviggum, Speaker of the Mimnesots House of
Representatives,

d. The Hounorable Pegpy Ingison, Commissioner of Finance, and
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A"

e, The Honerable Thomeas Hef(e]ﬁnger, U.5. Atlomey for the District of
Minnesola.
- 8, The Court hercby incorporates by reference, and adopts a5 its own, the
Memorandum filed by the Atomey General with the Court in this matier.
9. On Monday, July 11, 2005, at 9:30 a.m., the parties and Special Measter will
appear al g case management conference for the purpose of updating the Court as 10 the states of

activities taken pursuant to this Order and the peed for any further relief,

BY THE COURT:
‘The Honorab]e' Gregg, E. Sohnson
Dated this 23 day of - Chief 3udge
June, 2005. . Ramegey County District Court
AG: WX IEr]
10
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.’ SERVICE 1AST

THE HONRORABLE JAMES METZEN
PRESIDENT OF THE SENATE

122 CAPITOL

75 REV. DR. MARTIN LUTHER KING JR, ELVD.
ST. PAUL, MN 55155

THE HONORABLE TIM PAWLENTY
GOVERNOR

130 STATE CAPITQL

75 REY. DR. MARTIN LUTHER XKING JR. BLVD,
ST, PAUL, MN 55155

THE HONQRABLE PEGGY INGISON
CGMMISSIONER OF FINANCE :
430 CENTENNIAL BUILDING

658 CEDAR STREET

ST.PAUL, MN 55155

THE HONORABLE THOMAS HEFFELFINGER.
UNITED STATES ATTORNEY

300 SQUTH 4TH STREET, ROOM 600
MINNEAPOLIS, MN 55413
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THE HONORABLE STEVE SVIGGUM

SPEAKER OF THE HOUSE

463 STATE OFFICE BUILDING

100 REV. DR, MARTIN LUTHER KING JR. BLVD.
ST.PAUL, MN 55135

THE HONORABLE MARY XIFFMEVYER
SECRETARY OF STATE

130 STATE OQFFICE BUILDING - .

100 REV. DR, MARTIN LUTHER KING IR BLVD.
ST.PAUL, MN 35155

THE HONORABLE PATRICLA ANDERSCN
STATE AUDITOR

525 PARK STREET, SUITE 500

ST. PAUL, MN 55103 '
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.o SERVICE LIST; STATE COMMISSIONERS

DANA BADGEROW

COMMISSIONER

DEPARTMENT OF ADMINISTRATION
200 ADMINISTRATION BUILDING

50 SHERBURNE AVENUE

ST. PAUL, MN 55155

GLENN WILSON, JR.
COMMISSIONER
DEPARTMENT OF COMMERCE
85 . 7TH PLACE EAST, SUITE 500
ST. PAUL, MN 55101

ALICE SEAGREN
COMMISSIGNER
DEPARTMENT OF EDUCATION
1500 HIGHWAY 36 WEST
ROSEVILLE, MN §5113

MATT KRAMER

COMMISSIONER, .
DEPARTMENT OF EMPLOYMENT AND
ECONOMIC DEVELOPMENT

390 NORTH ROBERT STREET

ST. PAUL, MN 55101

DIANNE MANDERNACH
COMMISSIONER
DEPARTMENT OF HEALTH
35 EAST SEVENTH PLACE
P.0. BOX 64882
ST.PAUL,MN 55164

KEVIN GOODNO

COMMISSIONER

DEPARTMENT OF HUMAN SERVICES
444 LAFAYETTE ROAD

ST. PAUL, MN 55155

SCOTT BRENER

COMMISSIONER

DEFARTMENT OF LABOR AND INDUSTRY
443 LAFAYETTE ROAD NORTH

ST.PAUL, MN 35155

GENE BUGOSON

COMMISSIONER

DEPARTMENT OF AGRICULTURE
90 WEST PLATO BLVD.

ST. PAUL, MN 55107

JOAN FABIAN

COMMISSIONER ‘
DEPARTMENT OF CORRECTIONS

1450 ENERGY PARK DRIVE, SUITE 200
ST. PAUL, MN 55108

CAL LUDEMAN
COMMISSIONER
DEPARTMENT OF EMPLOYEE RELATIONS
CENTENNIAL QFFICE BUILDING, SUTTE 200
~“658 CEDAR STREET
ST. PAUL, MN 55155

PEGGY INGISON
COMMISSIONER
DEPARTMENT OF FINANCE
400 CENTENNIAL BUILDING
658 CEDAR STREET
ST.PAUL, MN 55133

VELMA KORBEL

COMMISSIONER

DEPARTMENT OF HUMAN RIGHTS

ARMY CORFP OF ENGINEERS CENTRE, SUITE 700
190 E. STH STREET

ST. PAUL, Mi¥ 35101

SANDY LAYMAN T
COMMISSIONER NN
IRON RANGE RESOURCES :

1906 HIGHWAY 53 SOUTH..

P.0.BOX 441

EVELETH, MN 55734,

JAMES CUNNINGHAM, IR,
COMMISSIONER

BUREAU OF MEDIATION SERVICES
1380 ENERGY LANE, SUITE TWO
ST.PAUL, MN 55108
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Court Administrator
STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY w%&ﬂepw SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 101
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF l\fIINNESOTA_
) ASSOCIATION OF COMMUNITY
) MENTAL HEALTH PROGRAMS,
) INC.
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 27,
2005 in State Capitol Room 224 at 10:00 a.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attomey General; Peter Orput, Director of Policy and
Legal Services; Tom Hanson, Director of Government Relations; Ron Brand, Executive Director
of Minnesota Association of Community Mental Health Programs, Inc.

Based upon the testimony of Ron Brand, the Execcutive Director of Minnesota
Association of Community Mental Health Programs, the Special Master makes the following
recommendations.

Recommendation |

No Action Required.
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Concerns of Petitioner

1. Government shutdown would delay payments to medical assistance proﬁders,
causing hardship to consumers and providers. |

2. Contracted services and grants would be suspended.

3. Government shutdown would prevent staff from processing electronic and paper
claim submissions. ~ |

4. Mechanisms essential for efficient and timely reimbursement of costs to providers
would be adversely affected by a government shutdown.

Analysis

1. Petitioner’s concern regarding delayed payments is addressed in the Court’s Order
of June 23, 2005, paragraph 3, wherein the court directed timely issuance and processing of all
checks necessary to pay for the core functions of government.

2. Petitioner’s concern regarding contracts and grants is addressed by the Court’s
Order of June 23, 2005, paragraph [, wherein all core functions are to be adequately funded for
the executive branch to meet is obligations.

3. Petitioner’s concern regarding processing of claim submissions is addressed by
the Court’s Order of June 23, 2005, paragraph 2, wherein gll state agencies and officials are
mandated to employ the number of employees necessary to éa.rry out the core functions of
government.

4. Petitioner’s concern regarding efficient and timely reimbursement is addressed in
th_é Court’s order of June 23, 2005, paragraph 3, wherein the court directed timely issuance and

processing of all checks necessary to pay for the core functions of government.
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Edward C. Stringer
Special Master
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STATE OF MINNESOTA

COUNTY OF RAMSEY

FILED
Court Administrator

JUN 3 0 2005 DISTRICT COURT

By ﬁ% bepty  SECOND JUDICIAL DISTRICT

In ‘Re Temporary Funding of Core
TFunctions of the Executive Branch of
the State of Minnesota

Case No. C0-05-5928
Petition No. 102
RECOMMENDATIONS FOR

PETITION OF PREVENT CHILD
ABUSE MINNESOTA

This matter came before Special Master, the Honorable Edward C. Stringer on Juné 27,

2005 in State Capitol Room 224 at 11:00 am. Those present were Kristine Eiden, Chief Deputy

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and

Legal Services; Tom Hanson, Director of Government Relations; and Jennifer Heidelberger of

Prevent Child Abuse Minnesota.

Based upon the testimony of Jennifer Heidelberger of Prevent Child Abuse Minnesota,

the Special Master makes the following recommendations.

Recommendation
No Action Required.
Concerns of Petitioner
1. Government shutdown would deny funding for Petitioner’s programs.
2. Funding for Petitioner’s collaborative partners would be unavailable.

1785513v1
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Analysis
1. Petitioner’s concem regarding funding is addressed in the Court’s Order of June
23, 2005, paragraph 3, wherein the court directed timély issuance and processing of all checics
necessary to pay for the core functions of government.
2. Petitioner’s concern regarding grant managers is addressed by the Court’s Order
| of June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately funded and
staffed for the executive branch to meet is obligations. Peter Orput advised Petitioner that grant

managers would be available duriﬁg the budget crisis.

Dated: - 2005
Edward C. Stringer

Special Master
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FILED
Court Administratar

STATE OF MINNESQTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY ;M,/// sepsy  SECOND JUDICIAL DISTRICT
By : -
)2
) Case No. C0-05-5928
)
) Petition No. 103
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF MINNESOTA AIDS
) PROJECT
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 27,
2005 in State Capitol Room 224 at 12:00 pm Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and
Legal Services; Warren Ortland, Legal Research and Policy Coordinator for the Minnesota AIDS
Project; Lorraine Teel, Executive Director of the Minnesota AIDS Project; and Summer Sharif of
the Minnesota AIDS Project.

Based upon the testimony of Lorraine Teel, Executive Director of the Minnesota AIDS
Project, the Special Master makes the following recommendations.

Recommendation

Petitioner’s request for relief should be GRANTED.

1785527v1
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Concerns of Petitioner

1. Case management services, which support medication adherence, pre?{ention of
infection, and care to infected patients would not be ﬁlﬁded.

2. Prevention programs and contracté would not be funded pursuant to the Court’s
Tune 23, 2005 Order.

Analysis

1. Case management services are related to the risk of new infections and care for
those already infected. There is a greater need for providing services related to prevention
during the peak season.

2. Petitioner’s concern regarding prevention programs is addressed by Exhibit B to
the Court’s Order df June 23, 2005, wherein the DHS housing program and HIV/AIDS program
ére deemed core services. There appears to be no rationale for excluding case management

services, prevention programs, and contracts.

Dated: %MQ\Q_ 2005

Edward C. Stringer
Special Master
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FILED
Court Administratar

STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY 5’%': 5 'W SECOND JUDICIAL DISTRICT
By eputy
v
)
) Case No. C0-05-5928
)
) Petition No. 104
)
In Re Temporary Funding of Core ) :
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
- the State of Minnesota ) PETITION OF HIRED
)
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 27,
2005 in State Capitol Room 224 at 12:20 p.m. Those present were Kristine Eiden, Chief Deputy
 Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and
Legal Services; and Jane Samargia, Executive Director of HIRED.

Based upon the testimony of Jane Samargia, Executive Director of HIRED, the Special
Master makr;es the following recommendations..

Recommeﬁdatio_n
Petitioner’s request for relief should be DENIED.
Concerns of Petitioner
1. Sﬁspension of services or denial will put at risk those who have difficult time

finding jobs.

1785538v1
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2. The majority of dislocated workers support families and suspension of services

will ifnpact every area of their lives.
3. The Rapid Response Team, which lworks with employees and employers
regarding large layoffs will be unavailable.
- Analysis

1. First line of protection against risks involved with health and safety is
unemployment insurance which is deemed a core function in Exhibit B of the Court’s Order of
June 23, 2005.

2. Remaining benefits of HIRED’s programs relate to job seafching, retraining, and
return to work programs, and are generally secondary to unemployment insurance and do not

directly involve a core function of government.

Dated: 5 o AQ 2005 g{/"VJ\Mﬂ\/L Q’Q’ a

Edward C. Strmger
Special Master
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FILED
Court Administrator
STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY 5 .léé_m‘;my SECOND JUDICIAL DISTRICT
¥ .
)
) Case No. C0-05-5928
) .
) Petition No. 105
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF MINNESOTA
) COUNCIL OF NONPROFITS
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 27,
2005 in State Capitol Room 224 at 1:00 p.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney Genér_al; Peter Orput, Director of Policy and
Legal Services; Jeannie Fox, Deputy Director at Minnesota Council of Nonprofits; Christina
Maclin, Policy Analyst at Minnesota Council of Nonprofits; and Marcia Avner, Public Policy
Director at Minnesota Council of Nonprofits.

Based upon the testimony of Marcia Avner, Public Policy Director at Minnesota Council
of Nonprofits, the Special Master makes the following recommendations.

Recommendation

No Action Required.

1785549v1
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Concerns of Petitioner

1. Petitioners requested that the hearings remain open for further petitions requesting
relief in this case. |

2. Contracts should be suspended during the shutdown period and reactivated when
the shutdown is over to avoid renegotiation. Payments on federal contracts should be made
retroactively.

3. Which non-profits meet the test for core functions and whether there needsto be a
contract-by-contract assessment as to whether a contract provides for a core function.

Analysis

1. Petitioners were notified that the proécss for submitting petitions and requesting
hearings will remain open during the budget crisis. |

2. Power and jurisdiction of the Court to suspend execution of confracts during the
budget crisis or to order retroactive payments is doubtful at best. This was explained to
Petitioners and it was suggested that they work their concens oﬁt with the agencies providing
services.

3. Regarding which non-profits meet the test, similar to above, it was recommended

to Petitioner that they try to get a ruling from the department or agency providing service as to

<E

whether a contract falls within the definition of a core function.

Dated: | a9 , 2005
Edward C. Stringer
Special Master
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FILED

Court Administrator
STATE OF MINNESOTA JUN'3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY : SECOND JUDICIAL DISTRICT
By Deputy
)
) Case No. C0-05-5928
)
) Petition No. 106
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota }  PETITION OF LUTHERAN SOCIAL
) SERVICES OF MINNESOTA
)
)
)
)
)

This matter came before Special Master, the Honora'ﬁle Edward C. Stringer on June 28,

2005 in State Capitol Room 224 at 9:15 am. Those present were Kristine Eiden, Chief Deputy

Attorney General; Ken Peterson, Deputy Attormey Gsneral; Eric Lipman, Acting General

Counsel for the Qfﬁce of the Governor; Heidi Holstein, Office of the ‘Governor; William
Vanderwall, Lutheran Social Services; Robert York, Vice President at Lutheran Social Services;
and Mary Orr, Department of Human Services.
Based upon the testimony of Robert York, Vice President at Luthgran Social Services,
the Special Master makes the following recommendations.
‘Recommendation
Petitioner’s request for relief should be GRANTED as to paragraph 1'. No further action

required.

' 1785870v1
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Concerns of Petitioner

1. Programs funded by Children’s Trust Fund Grants will be discontinued during the
period of government shutdown.

2. Block grants to counties would be discontinued and collaborative efforts and
family preservation programs would not be funded.

3. Questions concerning whether counties will continue to honor contracts for
payment of services rendered by Lutheran Social Services.

Analysis

1. Services provided as a result of funding by Children’s Trust Fund Grants are
related to the health and safety of participating children.

2. Programs funded by block grants to counties fall outside the definition of a core
function as affecting health, safety, and protection of property or are matters that can be
addressed effectively by the Department of Human Services as to what grants will be affected by
the budget crisis.

3. Petitioner’s expectations that counties will honor their contracts is a matter that

Petitioner may discuss with each county to determine whether funds will be adequate during the

budget crisis.
Dated: M A9 2005 M&;\,\/\
f Edward C. Stringer

Special Master
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

State of Minnesota ex rel. Speaker of House

of Representatives Hon. Steve Sviggum,

Majority Leader Hon. Erik Paulsen, State
Representatives Hon. Paul Kohls,

Hon. Scott Newman, Hon. Mark Case No.
Buesgens, Hon. Tim Wilkin, Hon. Chris

DeLaForest, Hon. Duke Powell, Hon. Kurt

Zellers, Hon. Matt Dean, Hon. Jim Knoblach,

Hon. Jeff Johnson and Hon. Philip Krinkie,

and State Senators Hon. Tom Neuville,

Hon. Michele Bachmann, Hon. Sean Nienow,
Hon.David Hann, Hon. Warren Limmer,

Hon. Mady Reiter, and Hon. David Senjem,

in their capacity as State Legislators and individually,

Petitioners,
VS.

Peggy Ingison in her official capacity as

o= 8 A
Commissioner of Finance or her successor,
and State of Minnesota,
Respondents.
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FILED
Court Administrator

STATE OF MINNESOTA ~ JUN 3 0 2005 : DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Case No. C0-05-5928
Petition No. 119
In Re Temporary Funding of Core

Functions of the Executive Branch of
the State of Minnesota

RECOMMENDATIONS FOR
PETITION OF METRO TRANSIT

S N Nt e Nt N vt v’ N S’ Nt e Mgt S’ i

This matter came before Special Master, the Honorable Edward C. Stringer on June 28,
2005 in State Capitol Room 224 at 3:00 p.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General .
Counsel for the Office of the Governor; Heidi Holstein, Office of the deemor; Senator Sharon
Marko; Senator D. Scott Dibble; Representative Frank Homstein; and Tom Weaver,
Metropolitan Council Regional Administrator. |

Based upon the testimony of Senators Sharon Marko and D. Scott Dibble, on behalf of
Metro Transit, the Special Master makés the following recommendations.

Recommendation
Petitioners request is GRANTED in part.
Concerns of Petitioner

1. Metro Transit provides critical transportation to citizens of the metro area.

1785900v1
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2. Greater Minnesota Transit provides critical transportation to citizens living in
municipalities in greater Minnes'ota.

Analysis

I Petitioner’s concern regarding Metro Transit 1s addressed by the Court’s Order of
June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately funded and
staffed for the executive branch to meet is obligations. See Order of June 23, 2005, Exhibit B 7
(deeming Metro Mobility as a core function and Metro Transit as a core function for one month
only).

2. As the Court has deemed Meiro Transit services a core function for one month.
only, there appears fo be no rationale for excluding the services of Greater Minnesota Transit
~ from the list of core functions. It is reconﬁnended that, as with Metro Transit services, Greater
‘Minnesota Transit services be deemed a core function for one month only.

Dated: \OA/M "y 2008 %MJQ%M .

Edward C. Stringer 3

Special Master
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FILED
Court Administrator
STATE OF MINNESOTA JUN 3 © 2005 DISTRICT COURT
COUNTY OF RAMSEY By é é:,l@ be p iy SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 107
: )
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF JOE PAZANDAK
)
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 28,
2005 in State Capito! Room 224 at 9:45 a.m.. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attormey General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Heidi Holstein, Office of the Govemor; Joe Pazandak,
private citizen; and Tom Joachim, Commissioner for the Industrialized Modular Buildings
Commission.

Based upon the testimony of Joe Pazandak, the Special Master makes the following
recommendations.

Recommendation

No Action Required.

1785882v1 :
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Concerns of Petitioner
1. The budget crisis will prevent the State from meeting its contractual obligations

regarding building inspections.

2. Building codes will not be enforced in a timely manner.
Analysis
1. Petitioner’s concern regarding contractual obligations and building inspection is

addressed by the Court’s Order of June 23, 2005, paragraphs 1 and 2, wherein all core functions
are to be adequately funded and staffed for the executive branch to meet is Iobligations. In
addition the Court’s Order of June 23, 2005 at Exhibit B deems electrical, plumbing, and
building code inspections core functions. |

2. Petitioner’s concern regarding timeliness of building inspections is addressed by
the Court’s Order of June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be

adequately funded and staffed for the executive branch to meet is obligations.

(/

Edward C. Stringer
Special Master

Dated: \M AG 2005

1785882v1 -t
_ 182



79 .

FILED
Court Administrator
STATE OF MINNESOTA | JUN 3 0 2005 DISTRICT COURT -
COUNTY OF RAMSEY ﬂ/ﬂ : SECOND JUDICIAL DISTRICT
gyt Deputy - _
) -
) Case No. C0-05-5928
) -
) Petition No. 115
' )
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF PILLSBURY UNITED
) COMMUNITIES
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 28,
2005 in State Capitol Room 224 at 11:10 a.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Ericr Lipman, Acting General
Counsel for the Office of the Governor;-Heidi Holstein, Office of the Governor; and Anthony _
Waguer, President of Pillsbury United ComMFies.

Based upon the testimony of Anthony Wagner, President of Pillsbury United
Communities, the Special Master makes the following recommendations.

Recommendation

Petitioner’s request for relief is DENIED in part.  The Special Master will reconsider

three (3) programs on July 1, 2005, ﬁrherein recommendations will then be issued. |
Concerns 6f Petitioner

1. Funding for mentoring programs will be unavailable during the budget crisis.
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2. Refugee Employment Services will be unax}ailable during the budget crisis.
Analysis
1. Petitioner’s mentoring program does not fall within the definition of a core
function as it does not relate té health, safety, or protection of property of program participants.
2. Petitioner’s Refugee Employment Program, as above, does not fall within the
definition of a core function of government. Rather, this program is related to job seeking and

employment matters.

Dated: \(JM A, 2005 M&\'AA\

Edward C. Stringer
Special Master
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ILED

Court Administrator
STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY By (ZéL Deputy SECOND JUDICIAL DISTRICT

Case No. C0-05-5928

In Re Temporary Funding of Core

Functions of the Executive Branch of RECOMMENDATIONS FOR
the State of Minnesota PETITION OF PEDIATRIC HOME

SERVICES

T N M U N W P L

This matter came before Special Master, the Honorable Edward C. Stringer on June 28,
2005 in State Capitol Room 224 at 10:10 a.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attomney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Heidi Holstein, Office of the Govemor; Susan Wingert,
Owner of Pediatric Home Services; and Pam Clifton Senior Vice President of Operations at

Pediatric Home Services.

Based upon the testimony of Susan Wingert, Owner of Pediatric Home Services, the .

Special Master makes the following recommendations.
Recommendation
Eric Lipman will contact the Department of Human Services to determine whether

durable medical equipment providers are designated “critical” providers. See Letter from

1785886v1 185
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- Minnesota Department of Human Services to Minnesota Health Care Programs Provider and

Business Partner of June 16, 2005.
Petitioner’s request for relief should be GRANTED.

Concerns of Petitioner

1.  Whether durable medical equipment providers were -core functions of
govermnment.
2. Timely payment of Petitioner’s claims as submitted to the Department of Human
Services.
Analysis
1. Providing life supporting services to children falls within the Court’s definition of

a core function of government as providing for health, safety, and protection of property.
Petitioner provides life supporting care to children in their homes.

2. Petitioner’s concern regarding payment of claims is addressed by the Court’s
Order of June 23, 2005, paragraphs 1 and- 3, wherein all core functions are to be adequately

funded and staffed for the executive branch to meet is obligations.

Dated: I\?Mgg G{Q , 2005 m

Edward C. Stringer
Special Master

1785886v1 | -2486



FILED

Court Administrator
STATE OF MINNESOTA JUN 3 © 2005 DISTRICT COURT
COUNTY OF RAMSEY By éﬁ‘ Dep;uty SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 117
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF MINNESOTA LAW
) ENFORCEMENT ASSOCIATION
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Strihger on June 28,
2005 in State Capitol Room 224 at 10:30 a.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Sergeant Matt
Hodapp; President of Minnesota Law Enforcement Association; and Mary Ellison, Deputjr
Commissioner of Public Safety.

Based upon the testimony of Sergeant Matt Hodapp, Preéident of Minnesota Law.
Enforcement Association, the SpecialMaster makes the following recommendations.

| Recommendation

Petitioner’s request for relief should be GRANTED.
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Concerns of Peﬁtioner

1. Twenty-five (25) state troopers will be furloughed should the budget crisis
continue. All 25 are sworn officers and currently engage in non-patrol duties within the
department.

| Analysis

1.  Petitioner’s concern regarding these state troopers is addressed by the Court’s
Order of Tune 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately
funded and staffed for the executive branch to meet is obligations. See Order of June 23, 2005,
Exhibit B (deeming all Statg: Patro! road troopers and selected supervisors as.core functions).

These 25 state troopers should Ee transferred to active patrol duties to the extent they are

Toad ready.

Dated: i,ﬂ-ﬂ“ QQ , 2005 ' m[l"—q\/\

Edward C. Stringer
Special Master

1785888v1 2188



FILED
Court Administrator
'STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
CQOUNTY OF RAMSEY - By_MDeP“‘Y - SECOND JUDICIAL DISTRICT
) o
) Case No. C0-05-5928
)
) Petition No. 120
) :
In Re Temporary Funding of Core } . _
Functions of the Executive Branch of ) RECOMMENDATIONS FOR .
the State of Minnesota ) PETITION OF DEPARTMENT OF
) NATURAL RESQURCES AND
} UNIVERSITY OF MINNESOTA
) REGARDING MINOS PROJECT
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on June 28,
2005 in State Capitol Room 224 at 3:30 p.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; _Ke;n Peterson, Depufy Attorney General; Eric Lipman, A;:ting General
Counsel fﬁr the Office of the Governor; Heidi Holstein, Office of the Govemor; Courtland |
Nelson, Department of Natural Resources Parks and Recreation Dircg:tor; Mary O’Neil; and
Todd Iverson of the University of Minnesota. | -
~ Based upon the testimony of Courtland Nelson, Department of Natural Reséurces Parks
and Recreation Director, the Special Master makes the following recommendations.
Recommendatidn

Petitioner’s request for relief is GRANTED.

[786122v1
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Concefns of Petitioner
L Union shaft operators and electricians will be ﬁnable to properly maintain the
equipment in the Soudan Underground Laboratory at the Soudan Underground Mine State Park.
Analysis
1. The Court should declare that continued access to, and the Department of Natural -
Resources’s support of, the MINOS pfoject in the Unjversity_ ~of Minnesota’s’ Soudan
Un‘derground. Laboratory, falls within the definition of a core function of state govermment as it

relates to the protection of property against damage or loss.

Dated: Sd(}/"‘/» ()\q , 2005

Edward C. Stringer -
Special Master '

1786122v1 -Zl-g 0
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/ STATE OF MINNESOTA JUN 3 0 2005 DISTRICT COURT
COUNTY OF RAMSEY By_M‘DW SECONf) JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
In Re Temporary Funding of Core ) RECOMMENDATIONS FOR
Functions of the Executive Branch of ) REQUEST OF GOVERNOR’S OFFICE
the State of Minnesota ) 'FOR RELIEF RELATIVE TO
)  STATUTORY AND CONTRACTUAL
) CONSIDERATIONS -+
)
)

This matter came before Special Master, Honorable Edward C. Stringer on June 27,
- 2005.
Recommendations
Petitioner’s request should be GRANTED.
Petitioner’s Concerns
The Governor expiessed fwo concerns. First, that the 30-day period for required action
on granting or denying permits for possessing a firearm could expire, and therefore the permit
iséued, in event of a govefnment shutdown. The Court is referred to 2003 Minn. Laws, ch..28,
art. 2, sec. 10 (amending Minn. Stat, § 624.714, subd. 6 (2002)) and 2005 Mimn. Laws ch. 83,
sec. 1 (reenacting 2003 Minn. Laws, ch. 28, art. 2, sec. 10). Second, that transportation contracts |
- for road construction, scheduled to begin in July of 2005, where bids had been opened, but no
fm’thef action taken, would be ad\-fersely affected by the budget crisis and not commence on time,
| Analysis
1. It is recommended that the Court enter an ordef suspending the 30-day period

commencing with July 1, 2005 to continue throughout the period of the temporary funding of the

1785558v1
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o

Executive Branch of the State of Minnesota as set forth in the Court’s Order of June 23, 2005,

paragraph 6.

2. Tt is recommended that payments for transportation contracts where the bids have
been opened (and an apparent low-offeror identified) but the start date for performance occurs in

July of 2005 shall be ordered to continue.

Dated: \,mk A9 2005
0

Edward C. Stringer
Special Master

17855581 _%_
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Court Administrator
STATE OF MINNESOTA  JUN 8 0 2005 | DISTRICT COURT -
COUNTY OF RAMSEY 8y %)jil: ﬁei;uly SECOND JUDICIAL DISTRICT
Case Type: Civil

Court File No. C0-05-5928

In Re Temporary Funding of Core ORDER GRANTING

Functions of the Executive Branch of MOTION FOR FUNDING

the State of Minnesota SUBJECT TO MODIFICATION

(June 30, 2005 - II) -

On June 23, 2005, Chief Judge Gregg E. Johnson heard oral argument upon the
Motion of Petitioner Mike Hatch, Attorney General of the State of Minnesota, and the
Motion to Intervene by Governor Tim Pawlenty and following said hearing, the court
issued ;ts Findings of Fact, Conclusions of Law, and Order Granting Motion for
Temporary Funding,

In its 'Fi"ndirulgs of Fact, Conclusions of Law, and Order Granting Motion for
Temporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer
as Special Master tb mediate, hear and make recommendations to thelCourt with respect
to issues regarding compliance with the terms of its Order. On Monday,u June 27, 2005
and Tuesday, June 28, 2005, iustice Stringer conducted hearings regarding Petitioners
seeking state funding as providers of core services of government.

The Court accepts and adopts the findings of the Special Master subject to
modification pursuant to R'qle 53.05(b) with respect to the réquest(s) of government

office(s) and petitions brought by programs (hereinafter listed):
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Petition No. 101, Petition of Minnesota Association of Community

1.
Mental Health Programs, Inc. No action required.

2. Petition No. 102, Petition of Prevent Child Abuse Minnesota. No
action required.

3. Petition No. 103, Petition of Minnesota AIDS Project. |
GRANTED.

4. Petition No. 104, Petition of Hired. DENIED.

5. Petition No. 105, Petition of Minnesota Council of Nonprofits.
No action required.

6. Petition No. 106, Petition of Lutheran Social Services of
Minnesota. GRANTED.

7. Petition No. 107, Petition of Joe Pazandak. No action required.

8. Petition No. 115, Petition of Pillsbury United Communities.
DENIED in part. Special master will reconsider three programs on
July 1, 2005.

9. Petition No. 116, Petition of Pediatric home Services. GRANTED.

10. Petition No. 117, Petition of Minnesota Law Enforcenient.
GRANTED.

11. Petition No. 119, Petition of Metro Transit. GRANTED.

12, Petition No. 120, Petition of Department of Natural Resources and
University of Minnesota Regarding Minos Project. GRANTED.

13.  Request of Governor’s Office for Relief Relative to Statutory and
Contractual Considerations. GRANTED.

ORDER
1. Petitions 101, 102, 105, 107 require no action.

2. Petitions 103, 106, 116, 117, 119, 120 are deemed core functions of

government within the State of Minnesota and, therefore, are granted.
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3. Petition 104 is denied and not deemed fo be a core function of govefnment
within the State of Minnesota,

4, Petition 115 is denied in part. Th;a Special Master will reconsider three
programs on July 1, 2005.

5..  Request of Govemor’s office for relief relative to statutorf and contractual

considerations is granted.

BY THE COURT:

The Honorab}é Gregg E. Johnson
Chief Judge
Dated this 30" day of June, 2005. Ramsey County District Court
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Court Administrator
STATE OF MINNESOTA DISTRICT COURT -
JUN 3 0 2005 :
COUNTY OF RAMSEY M . SECOND JUDICIAL DISTRICT
By 4 Deputy
' ' Case Type: Civil
Court File No. C0-05-5928
In Re Temporary Funding of Core FINDINGS OF FACT
Functions of the Executive Branch of CONCLUSIONS OF LAW AND
the State of Minnesota ORDER FOR CLARIFICATION

OF THE JUNE 23, 2005 ORDER
(June 30, 2005 - IV)

On June 29, 2005, a heqring was brought before Chief Judge Gregg E. Johnson
pursuant to Rule 19.01, upon a request by the Attorney General for enforcement of the
éourt’s Order of June 23, 2005. Further hearing, including oral argument and testimony,
was conducted June 30, 2005. |

At the hearing June 29, 2005, Kristine L. Eiden, Chief Deputy Attorney General,
was present. Eric L. Lipman, Esq., Acting General Cc‘;unsel to the Office of the
Governor, was present. At the hearing June 30, 2005, Eric L. Lipman, Esq., Acting
General Counsel, appeared as counsel on behalf of the Office of the Governor, requesting
reconsideration of the Court’s Order of June 23, 2005, and particularly enforcement of
payments to recipients of Medical Assistance, General Assistance Medical Care and
MinnesotaCare as a core function of government in the State of Minnesota. Michael
Hatch, Attorney General, Kristine L. Eiden, Chief Deputy Attomey General, and Kenneth
Peterson, First Deputy Attorney General, appeared in support of the enforcement of the

Court’s Order of June 23, 2005, and particularly, for continuing payments to recipients of
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Medical Assistance, General Assistance Medical Care and MinnesotaCare as a core
function of government in the State of Minnesota. |
FINDINGS OF FACT

1. On June 15, 2005, the Department of Human Services sent notice to
recipients of Medical Assistance, General Assistance Medical Care and MinnesotaCare
that their medical care may be interrupted as a result of a government shutdown.

2. As a part of this Court’s Order filed June 23, 2003, recipients of Medical
Assistance, General Assistance’ Medical Care and MinnesotaCare would bon'tinue to
receive assistance as a core function of government.

3. Despite the lack of a state budget agreement, the stafe of Minnesota
continues to generate revenue.

CONCLUSIONS OF LAW
1. That the Order of June 23 directed that state agencies and officials,
-municipal entities and school districts shall continue to perform core ﬁmctions of
govermment as required by the State Constitution.

2. That the core functions of government include matters relating to the life,
health and safety of Minnesota citizens and the maintenance and preservation of public
property. Core functions also include functions required to be performed by the state
under a federal contract or federal_law.

3. That the provision of health care for the state of Minnesota’s most
vulnerable citizens is a core function of government and must be funded.

4. That in the event of a government shutdoﬁvn, the services of the Minnesota

Deparﬁnent of Human Services and, specifically, Medical Assistance, General Assistance
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Medical Care and MinnesptaCare, are deemed to be a core function of government in the
State of Minnesota.

5. That the Commissioner for the Minnesota Department of Human Services
shall notice all recipients of Medical Assistance, General Assistance Medical Care and '
MinnesotaCare that, in the event of a government shutdown, payments to recipients will
continue as a core function of government in the State of Minnesota.

ORDER
It is hereby ordered that all payments for Medical Assistance, General Assistance

Medical Care and MinnesotaCare be funded as a core function of government.

BY THE COURT:

The Honorable Gregg E. Johnson
Chief J udgw

Dated this 30" day of June, 2005. Ramsey County District Court
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STATE OF MINNESOTA JUL 07 2005 DISTRICT COURT
COUNTY OF RAMSEY : Ey# Deputy SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 112
)
In Re Temporary Funding of Core ) :
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota . ) PETITION OF GREATER TWIN
) CITIES UNITED WAY
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 5,
2005 in State Capitol Room 224 at 9:00 a.m. Those preserﬁ were Krist-ine Eiden, Chief Deputy
Attorey General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Charles Johnson, Assistant Commissioner of the
Department of Human Serjvices ; and Byrbn Laher, Director of Public Policy for the Greater Twin
Cities United Way.
| Based upon the testimony of Byron Laher, the Special Master makes the following
recommendations.
Recommendation

No Action Required.

1788380v]
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Concerns of Petitioner

1. The Court should construe the term “core function” broadly and consider the
function, as well as the consequences of failing to fund certain functions, such as disqualification
for state aid under Minneﬁota Family Investment Plan.

2. Construe the Court’s order to require agencies to have sufﬁci.ent staff to make
payments on confracts unrelated to core functions.

Analysis

1. Charles Johnson will follow up with individual counties to ersure that
di_squa]iﬁcation for state aid does not occur because of the failure to fund certain programs
during the go.vemment shutdown,

2. Petitiéner’s concern regarding staffing and payment on contracts unrelated to core
functions is not within the jurisdiction of the Special Master. To the extent that contracts address
core functions, Petitioner’s concern is addressed by the Court’s Order of June 23, 2005,

. _paragraphs 1 and 2, wherein all core functions are to be adequately funded and staffed for the

Do DCSH

Edward C. Stringer \,

executive branch to meet is obligations.

Dated: gv«g,,\ T ,2005

Special Master

1788380v1 —%—0 0
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. JuL 07 2005 . o
STATE OF MINNESOTA ) - DISTRICT COURT A
D ]
COUNTY OF RAMSEY Byj ey SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) .
) Petition No. 124
)
In Re Temporary Funding of Core ) ' _
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota )  PETITION OF MINNESOTA CHILD
' ) CARE RESOURCE AND REFERRAL
) NETWORK .
) .
)
)
)

This matter came before Special Master, the Honprable Edward C. Stringer on July 5,
2005 in State Capitol Room 224 at 10:00 a.m. Those present were Kristipe Eiden, Chief Deputy
Attorne.y Genefal; Ken Péterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Govemor; Charles Johnson, Assistant (Sommissioner of Human
. Services;” and Ann McCully, Executive Director for the Minnesota ChildACare Resource and
Referral Network; Sandy Myers, Systems/Public Policy Director of the Minnesota Child Care
Resource and Referral Network; and Patrick Gannon of the Minnesota Child Care Resource and
Referral Network (“Network™).
Based upon the testimony of Ann McCully, Sandy Myers, and Patﬂck Gannon, the
Spécial Master makes the following recommendations.

Recommendation

Petitioner’s request should be DENIED,

1788306v1
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Concerns of Petitioner

1. The Network provides referrals to parents for child care services and assists child
care providers to improve the quality of child care proﬁded.

2. Contracts for federal funds would be adversely affected by a government
shutdown and the shutdown may cause the Network to breach those contracts.

Analysis

1. Services provided by the Network are valuable and worthwhile, but do not
directly affect health, safety, and the protection of public property and should r;ot be deemed a
core function under the definition provided in the Court’s Conclusions of Law of June 23, 2005,
§ 10. Other alternatives for locating childcare may be available to parents during the government
shutdown.

2. Charles Johnson will follow up with Eric Lipman regarding the status of federal

contracts and whether the Network will be in breach of these contracts.

Dated: x«g‘q G 2005 w‘qﬁ;«
fed: 4=

Edward C. Stringer
Special Master

1788396v1 -22-0 9
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: ' JUL 07 2005
STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY B"‘W&é’z—'—”""““’ SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) .
) Petition No. 125 (in part)
)
In Re Temporary Funding of Core ) _
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF MINNESOTA
) TRUCKING ASSOCIATION
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 5,
20035 in State Capitol Room 224 at 10:20 a.m. Those present were Kristine Eiden, Chief Deputy
Attomey General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Cal Ludeman, Commissioner for the Minnesota‘
Department of Employee Relations; John Héusladen, President of the Minnesota Trucking
Aassociation; and Peter Thranel, Counsel for The Minnesota Trucking Association.

Based upon the testimony of John Hausladen, the Spécial Master makes the following

recommendations.
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Concerns of Petitioner

1. If public rest stops remain closed during the budget crisis, fruckers, who are
subject to state and federal requirements of 10 hours éf rest for every 14 hours worked, would
not have a place to rest and would risk violating these regulations.

Analysis

1. While the Special Master is cognizant of Petitioner’s concerns, rest areas do not
fall within the scope of health, safety, and protection of public property, as other locations are
available for resting so as to not violate state or federal rest requirements.

Dated: }MQ«\ ¢ 2005 WM

Edward C. Stringer G

Special Master

1788399v1 ' Zz 04
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/ | JUL 07 2005
STATE OF MINNESOTA _ DISTRICT COURT
. By Deputy
COUNTY OF RAMSEY : SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petitions No. 125 and 132
)
In Re Temporary Funding of Core ) _ '
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF MINNESOTA
) TRUCKING ASSOCIATION AND -
) MINNESOTA MANUFACTURES
) HOMES ASSOCIATION
)
)
)

This matter came before Special Master, the H‘onorable Edward C. Stringer on July 3,
2005 in State Capitol Room 224. The parties to this matter have stipulated as follows.
Recommendation
Petitioners’ réquesfs should be GRANTED.
Concerns of Petitioners

Petitioners Minnesota Trucking Association and Minnesota Manufactured Homes

Association raised two concerns regarding the availability of special permits from the Minnesota

Department of Transportation and Department of Public Safety for over-dimensioned vehicles |

traveling on Minnesota roadways during the government shutdown.
Analysis
1. The issuance of special permits pursuant to Minn. Stat. § 169.86 (2004) and in

support of the safety-related restrictions in Minn. Stat. ch. 196, shall continue as a critical service

of state government.

1788400v1 205 '



2. The registration of vehicles and issuance of permits pursuant to the provisions of
the International Fuel Tax Compact, as approved by Congress in the Intermodal Surface
Transportation Efficiency Act (ISTEA), or the International Registration Plan shall continue as

critical services of state government.

Dated: _ G 2005 MCQ <L~].»v\

Edward C. Stringer
Special Master

1788400v1 : -22 06
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Court Administrator
STATE OF MINNESOTA JUL 072005 DISTRICT COURT
COUNTY OF RAMSEY By 4# Deémy SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) . |
) Petitions No. 121, 122, 129,
) 134, 135, 136, 138
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) STIPULATION AND -
the State of Minnesota ) RECOMMENDATIONS REGARDING
) FUNDS AND GRANTS
) ADMINISTERED BY THE OFFICE OF
) JUSTICE PROGRAMS
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, -

2005 in State Capitol Room 224. The parties to this matter have stipulated as follows.
Recommendation
Petitioners’ requests should be GRANTED.
Concerns of Petitioners

1. Several petitioners have raised concerns regé.rd_ing the availability and
administration of funds for programs falling under the auspices of the Office of Justice
Programs, including, but not Hﬁifcd to programs to prevent domestic violencc, prevent child
abuse, and services for battered women.

Analysis _

1. The Parties have stipulated that the following be recommeﬁded to the Court.

Payment of those funds under grants or reparation payments that are administered by the Office

of Justice Programs of the Department of Public Safety, and previously appropriated by either

401vl
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‘Chapter 136 of the 2005 Laws of Minnesota, or the federal government, shall, notwithstanding
the lack of an appropriation for the administrative functions of the Department of Public Safety,
continue as critical services of state government. This recommendation includes all services for

battered women funded through the Office of Justice Programs.

Edward C. Stringer
Special Master

1788401v1 -%—0 8
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STATE OF MINNESOTA. JuL 07 2005 DISTRICT COURT
COUNTY OF RAMSEY By_,g;l_/l;_nepmy SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) '
) Petition No. 127
)
In Re Temporary Funding of Core ) '
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota )  PETITION OF MINNESOTA INDIAN
) WOMEN’S RESOURCE CENTER
) .
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 5,
2005 in State Capitol Room 224 at 9:40 a.m. Those present were Kristine Eiden, éhief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of tfle Governor; Charles Johnson, Assistant Commissioner of the
Department of Human Services; and Suzanne Koeppelinger, Executive Director for the
Minnesota Indian Women’s Resource Cénter (“MIWRC”).
Based upon the testimony of Suzanne Koeppelinger, the Special Master makes the
following recorhméndatioﬁs.
Recommendation

Petitioner’s request should be GRANTED.

1788384v1 ‘ ’ 2 0 9



Concerns of Petitioner

1. The Library and Training Program, providing information and education on
health matters, would be discontinued for lack of fundiﬂg.

2. Healing Journey Program, providing health care and services to chronic substance
abusers would be discontinued and clients at high risk of going back to substance abuse and
facing homelessness would be turned away.

3. Services provided under the Indian Child Welfare Proéga.m, mandated by federal
law, would place more families at a higher risk for loss of custody, substance abuse, and mental
iliness.

4, Support services for sexually assaulted women through the Sexual Assault
Advocacy Program would be unavailable, increasing the likelihood of re-victimization,
substance abuse, and physical distress.

; Analysis

1. 'The Library and Training Program is the often the only place whére clients can
and will go to find health related information and education for themselves and their families.
This service should be deemed a core function pursuant to the Court’s Conclusions of Law of
June 23, 2005, § 10 (defining core functions as relating to health, safety, and protection of public .
propetty).

2. The Healing Journey Program provides services that directly affect health and
safety of MWIRC’s clients. Specifically, the Program provides aid to clients with diabetes, heart
disease, and chronic substance abuse. In addition, the Program provides access to safe housing

and helps reduce the need for emergency room visits and detox visits. This service should be

7I788384v] . —22 10



deemed a core function pursuant to the Court’s Conclusions of Law of June 23, 2005, 10
(deﬁm’ng core functions as relating to health, safety, and protection of public property).

3. The Department of Human Services m‘ay continue to disburse primary support
and special focus grants in furtherance of activities and objectives under the Indian Child
Welfare Act (25 U.S.C. § 1910 et. seq.), notwithstanding the lack of an appropriation, as a
critical service of state government.

4, The Sexual Assault Advocacy Program provides services directly related to the
health and safety of MIWRC’s clients. This service should be deemed a core function pursuant

to the Court’s Conclusions of Law of June 23, 2005, § 10 (defining core functions as relating to

health, safety, and protection of public property).

Dated: % !1 (s , 2005
Edward C. Stringer

Special Master

1788384v1 N . -321 1
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: : JUL 07 2005
STATE OF MINNESOTA _ i‘ DISTRICT COURT
COUNTY OF RAMSEY , By‘ﬂé—’nepw - SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petitions No. 130 and 137
, )
In Re Temporary Funding of Core ) '
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITIONS OF AMERICAN
)  FEDERATION OF STATE, COUNTY
)  AND MUNICIPAL EMPLOYEES AND
) MINNESOTA ASSOCIATION OF
) PROFESSIONAL EMPLOYEES
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 5,
2005 in State Capitol Room 224 at 1-2:00 p.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Cal Ludeman, Commissioner for the Minnesota
Department of Employee Relations; Eliot Seide, Executive Director of AFSCME Minnesota
Council 5; Bob Hillaker of AFCSME; Bart Andersen of AFSCME; Mike Buseing of AFSCME,;
Barb Sasek of AFSCME; Deb Parkos of AFCSME; Bob Pinnow of AFSCME; Tudy Fowler,
Department of Human Services, Labor Relatidns; James Monroe of MAPE; and Sheila Reger,
Deputy Commissioner of the Department of Administration.

Based upon the tesﬁmény of Eliot Seide, Bob Hillaker, Bart Andersen, Mike Buseing,
Barb Sasek, Deb Pai‘_kos, Bob Pinnow, and Jameé Monroe, the Special Master makes the

following recommendations.
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Recommendation
Petitioners” request should be DENIED.
Concerns of Petiti.oner

1. All employee-members of AFSCME and MAPE should be considered critice_ﬂ
employees during the government shutdown and return to work.

2. Petitioner MAPE is specifically concerned about the Inter-link program in the
Department of Administration, claiming the use of a limited interruption is improper.

Analysis

L. While the Special Master is cognizant of Petitioners’ concemns regarding any
diminution of the employee service ieve], that could lead to questions of safety, Petitioners
present their claim on the second day of the government shutdown. It is too early to conclude
that numbers of employeeé are insufficient. The Sﬁecial Master’s recommendation is made with '
deference to the numbers of employees needed as identified by each state agency. Without
specific evidence. of incorrectness, the Special Master will not intervene to change these
~ numbers.

On the other ham;l, there appears to be tension between the Court’s Order of June 23,
2005, 4 2, which reéuires each agency to employee that number of employees needed to carry-
out the core functions in a timely man_ner..

Clearly the position of AFSCME and MAPE, that any cut in the number of employees is
not tenable given the fact that many agencies have not been funded and that only core services
can be provided by them. If it appears that an agency has been understaffed and core functions

are not being provided in a manner consistent with the Court’s Order of June 23, 2005, it is the

1788446v1 : -22 13



agency’s responsibility to make a correction, and absent their doing so, it is assumed that the
appropriate steps will be taken to enforce the Court’s Order of June 23, 2005.
2. MAPE’s concern regarding layoffs in the Department of Administration appears

to be a routine personnel action, even if the action appears to have been taken in anticipation of a

government shutdown.
Dated: XJ’M G , 2005 MC&LM
U

Edward C. Stringer
Special Master

1785446v1 _§-1 4



FILED
Court Administrator

JUL 07 2005
STATE OF MINNESOTA , ! . DISTRICT COURT -
By Deputy
COUNTY OF RAMSEY . SECOND JUDICIAL DISTRICT
Case Type: Civil

Court File No. C0-05-5928

In Re Temporary Funding of Core ORDER GRANTING

Functions of the Executive Branch of MOTION FOR FUNDING

the State of Minnesota . SUBJECT TO MODIFICATION

(July 7, 2005 - V)

On June 23, 2005, Chief Judge Gregg E. Johnson heard oral argument upon the
Motion of Petitioner Mike Hatch, Attomey General of the State of Minnesota, and the
Motion to Intervene by Govemnor Tim Pawlenty and following said hearing, the court
issued its Findings of Fact, Conclusions of Law, and Order Granting Motion for
Temporary Funding.

In its Findings of Fact, Conclusions of Law, and Order Granting Motion for
| .Temporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer
as Special Master to mediate, hear and make recommendations to the Court with respect
to issues regarding compliance with the terms of its Order. On Tueéday, July 5, 2005,
Justice Stringer conducted hearings regarding Petitioners seeking state funding as
prdviders of core services of government.

The Court accepts and adopts the findings of the Special Master subjcct to
modification pursuant to Rule 53.05(b) with respect to the request(s) of government

office(s) and petitions brought by programs (hereinafter listed):

1. Petition No. 112, Petition of Greater Twin Cities United Way. No
action required. '
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1.

2.

Petition No. 124, Petition of Minnesota Child Care Resource and
Referral Network. DENIED.

Petition Nos. 125 in part and 132, Petition of Minnesota Trucking
Association and Minnesota Manufactures Homes Association.
GRANTED.

Petition No. 125 in part, Petition of Minnesota Trucking
Association (Rest Areas). DENIED.

Petition No. 127, Petition of Minnesota Indian Women’s Resource
Center. GRANTED.

Petition Nos. 121, 122, 129,' 134,135, 136 and 138, Petitions
regarding funds and grants administered by the Office of Justice.
Programs. GRANTED.

Petition Nos. 130 and 137, Petitions of American Federation of

State, County and Municipal Employees and Minnesota
Association of Professional Employees. DENIED.

ORDER

Petition 112 requires no action.

- Petitions 121, 122, 125 in part, 127, 129, 132, 134, 135, 136, 138 are

deemed core functions of government within the State of Minnesota and, therefore, are

~ granted.

3.

Petitions 124, 125 in part (Rest Areas), 130, 137 are denied and not

deemed to be a core function of government within the State of Minnesota.

The Hon@egg E. Johnson
Chief Juflge : :
Dated this 7" day of July, 2005. Ramsey County District Court

BY THE COURT:
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STATE OF MINNESOTA | DISTRICT COURT. "

COUNTY OF RAMSEY FILED SECOND JUDICIAL DISTRICT
, Court Administrator
JUL - 7.2005 Case Type: Civil
Court File No. C0-05-5928
By. eputy
In Re Temporary Funding of Core . ORDER GRANTING
Functions of the Executive Branch of MOTION FOR FUNDING
the State of Minnesota SUBJECT TO MODIFICATION

(July-7, 2005 - VI)

On June 23, 2005,' Chief Judge Gregg E. Johnson heard oral argument upon the
Motion of Petitioner Mike Hatch, Attorney General of the State of Minnesota, and the
Motion to Intervene by Governor Tim Pawlenty and following said hearing, the court
issued its Findings of Fact, Conclusions of Law, and Order Granting Motion for
Temporary Funding.

In its Findings of Fact, Conclusions of Law, and Order Granting Motion for
Temiporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer
as Special Master to mediate, hear and make recommendations to the Court with respect
to issues regarding compliance with the terms of its Order. On Wednesdaj}, July 6, 2005
and Thursday July 7, 2005, Justice Stringer conducted hearings regarding Petitioners
seeking state funding as providers of core services of government.

The Court' accepts and adopts the findings of the Special Master subject to
mc;diﬁcation pursuant to Rule 53.05(b) with respect to the request(s) of government
office(s) and petitions brought by programs (hereinafter listed):

1. Petition No. 139, Petition of Minnesota Housing Partnership.
GRANTED. ' . .
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2. Petition No. 145, Petition of Minnesota Council of Airports.
GRANTED.

3. Petition No. 148, Petitions of Minnesota Nurses Association.
DENIED.

4, Petition No. 149, Petition of White Earth Reservation.
GRANTED. :

5. Petition No. 152, Petition of Ramsey County Board of
Commissioners. GRANTED. :

6. Petition No. 153, Petition of Senator Wes Skoglund. GRANTED
in part and DENIED in part.

ORDER
1. Petitioné 139, 145, 149, 152 are deemed core functions of government
within the State of Minnesota and, therefore, are grﬁnted.
2. Petition 148 is denied and not deemed to be a core function of government
within the State of Minnesota.
3. Petition 153 is granted as to MN/DOT traffic cameras, variable message
signs and Freeway Incident Response Safety Team (FIRST). Petition is denicd as to

issuance of licenses for driving and professional licenses.

BY THE COURT:

\Z

The Hongrable (yregg E. Johnson
Chief Ju&g{é:J‘rI

Dated this 7" day of July, 2005. Ramsey County District Court
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\ \ i FILED
Court Administrator

STATE OF MINNESOTA _ JUL =T 2005 DISTRICT COURT .
COUNTY OF RAMSEY | By‘ I!! hé Deputy ~ SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 152
) -
In Re Temporary Funding of Core ) ‘
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF RAMSEY COUNTY
) BOARD OF COMMISSIONERS
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 7,
2005 in State Capitol Room 224 at 9:20 am. Those preséﬁt were Kristine Eiden, Chief Deputy
Atlorney. General; Ken Pgtefsqn, Deputy Attorney (General; Eric Lipman, Acting General
' Counsel for the Office of fhe Governor; Victoria Reinhardt, Chair, Ramsey County Board of
Commissioners; Dave Twa, County Manager, Ramsey County; and Monty Martin, Director of
Human Services, Ramsey County.
Based upon the testimony of Victoria Reinhardt, Dave Twa, and Monty Martin, the
Special Master makes the following recomr_riendations.
Recommendaﬁon

Petitioner’s request should be GRANTED.

1789074v1 _
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Concerns of Petitiqnér
1. Petitioners are concemned that payments on grants will not occur during the
government shutdown. Specifically, that the grant mone-y or reimbursement will riot be paid in a
timely manner and the county will be forced to shutdown services. Approximately 75 to 85% of
work done by Ramsey County related to human services is funded by the state through the
following grants:
(a) Children and Community Services Act (CCSA) Block Grant. Issued by the
Department of Human Services.
(b)  Childcare funding through the following programs with reimbursement coming
from the Department of Human Services:
(i) Minnesota Family Investment Program Child Care
(i)  Minnesota Familjr Investment Transition Year Ex.tension
(iii)  Basic Sliding Fee Child Care
(1v)  Basic Sliding Fee Child Care — Portability Pool
(v)  Basic Sliding Fee Child Care — At-Home Infant Care
" (€) Local Public Health Grant. Issued by the Minnesota Department of Health. The
Local Public Health Grant supports maternal and child health services, home visiting,
epidsmiology, immunizations, STD/HIV, tuberculosis control, childhood lead poisoning
prevention, other local public health functions, and administrative services.
Analysis
1. Each of these programs provides services that directly affect health and safety of
Ramsey County residents. As such, these services and grants should be deemed core functions

pursuant to the Court’s Findings of Fact of June 23, 2005, 1 10 (health, safety, and the protection

1789074v1 : 2.
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of public property) and enforéed pursuant to the Court’s Order of June 23, 2005, 17 1-3
(directing timely payment for all services and the employment of necessary personnel to
complete such payments). Furthermore, Exhibit B tb the Court’s Order of June 23, 2005
explicitly deems Community Action and Community Services Block Grants as core functions.
Payments or reimbursements under these grants and programs are time sensitive and to the extent
that it is possible, should be made in the usual and customary manner, as if the government
shutdown had no effect on these payments and reimbursements. This recommendation shall

apply to all counties in the State of Minnesota.

Dated: B&l 7 2005 g/b«w@ﬁ/\

Edward C. Stringer J
Special Master

17890741 ' _3-
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STATE OF MINNESOTA Court Administrator DISTRICT COURT
COUNTY OF RAMSEY L.-A 2005 SECOND JUDICIAL DISTRICT
pysLoa Doputy
Case No. C0-05-5928
Petition No. 153
In Re Temporary Funding of Core
Functions of the Executive Branch of RECOMMENDATIONS FOR
the State of Minnesota PETITION OF SENATOR WES

SKOGLUND

T T i I T T g W

This matter came before Special Master, the Honotable Edward C. Stringer on July 7,
2005 in State Capitol Room 224 at 10:20 am. Those prese1'1t were Kristine Eiden, Chief Deputy
Attorney General;, Ken Peterson, _I_)eputy Attorney General; Eric ,Li_pman, Acting General
Counsel for the Office of the Governor; Senator Wes Skoglund; Nick Thompson, Minnesota
Department of Transportation.

Based upon the testimony of Senator Skoélund, the Special Master makes the following
recommendations. |

Recommendation
Petitioner’s request should be GRANTED in part and DENIED in part.
o Concerns of Petitioner

1. Petitioner raises a concern regarding the safety of Minnesota highways.

Specifically, Petitioner is concerned that not deeming and funding the Freeway Incident

1789082v1
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Response Safety Team (FIRST), Minnesota Department of Transportation (MN/DOT) traffic
cameras, ﬁnd variable message signs will adversely affect the safety of Minne‘soté ﬁlotorists and
residents. In addition, Petitioner raises questions regarding Minnesota Constitution, Article XIV,-
which requires the stgte to perform functions related to the state highway system.

2. Petitioner is also concerned about the issuance of drivers licenses and professional
licenses during the government shutdown. Specifically, Petitioner sees no distinction between
residents seeking licenses for the first time and residents who merely need to renew li;:enses.

Analysis

1. Petitioner’s concermns regarding FIRST, MN/DOT traffic cameras, and the
variable message signs are related to the safety of Minnesota motorists. FIRST assists motorists
in clearing out accidents and preventing ﬁmh;:r accidents on highways. MN/DOT traffic
cameras allow county emergency dispatchers to dispatch emergency vehicles in a timely and
efficient manner. Finally, variable message signs permit motorists to anticipate crashes and aid -
7 law enforcément agencies in disseminating information on Amber Alerts. Such functions should

be deemed core functions pursuant to the Court’s Findings of‘ Féct of June 23, 2005, § 10 and
should be reinstated pursuant to the Court’s Order of June 23, 2005, 1 1-3.

2. Issuance of drivers and professional licenses were matters considered by agencies
preparing for the government shutdown. The Special Master’s recommendation is made with |
deference to the decisions made by individual agencies in determining what licenses will be
-issued or renewed during the government shutdown. Furthermore, the Special Master finds that
the agencies had a rational basis for distinguishing between residents that have licenses and have

depended on them and residents who have yet to realize the benefits of licensure. For these

1789082v1 _2-
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reasons, the Special Master recommends no changes to agencies’ determinations of licensure

during the government shutdown.

Dated: %7 ~,2005

Edward C. Stringer
Special Master

1789082v1 : 3
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X/}) ‘STATE OF MINNESOTA J -7 2005 - DISTRICT COURT

COUNTY OF RAMSEY By eputy SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 139
)

In Re Temporary Funding of Core )

Functions of the Executive Branch of ) RECOMMENDATIONS FOR

the State of Minnesota ) PETITION OF MINNESOTA
) HOUSING PARTNERSHIP
) . . -
)
)
)
)

This matter came Before Special Master, the Honorable Edward C. Stringer oﬁ July 6,
2005 in State Capitol Room 224 at 12:40 p.m. Those present were Kristine Eiden, Chief Deputy
Attomey . General, Ken Peterson, Deputy Attomey General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Chip Halback, Executive Director of the Minnesota
Housing Partnership; and Don Allen, Chenﬁcal and Mental Health Administration, Department
of Human Services.
Based upon the testimony of Chip Halback, the Special Master makes the following _
recommendations.
Recommendation

Petitioner’s request should be GRANTED.

88792vl
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Concerns of Petitioner

I. Petitioner provides support for 1nd1v1duals receiving inpatient psychiatric care.
Through the Crisis Housing Program, Petmoner makes grants to these individuals, who in turn,
use the grant money to pay rent, mortgages, or utilities while hospitalized. Funding for the Crisis
Housing Program is discontinued because of the government shutdown.

Analysis

1. Petitioner’s services prevent individuals from becoming homeless because they
have missed payments while hospitalized. The Crisis Housing Program affects the héalth and
safety of these individuals and should be deemed a core function of government pursuant to the

Court’s Findings of Fact of June 23, 2005, 4 10 and the Court’s Order of June 23, 2005, 947 1, 2.

Dated: e , 20053 Lo
Edward C. Stringer
Special Master

1788792v1 -22-2 8
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STATE OF MINNESOTA JZ! ! !ﬁ E 2003 DISTRICT COURT

COUNTY OF RAMSEY By eputy ~ SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) :
) Petition No. 145
)

In Re Temporary Funding of Core )

Functions of the Executive Branch of ) RECOMMENDATIONS FOR

the State of Minnesota ) PETITION OF MINNESOTA
) COUNCIL OF AIRPORTS
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 6,
2005 in State Capitol Room 224 at 12:20 p.m. Those present were Kristine Eiden, Chief Deputy
_ Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for'the Office of the Governor; Steven Wright, Vice Chairman of the Minnesota Council
of Airports; Ray Rought, Director of Office of Aeronautics at the Minnesota Department of
Transportation.
Based upon the testimony of Steven Wright and Raj,-r Rought, the Special Master makes
the following recommendations.
Recommendation

Petitioner’s request should be GRANTED.



Concerns of Petitioner

1. As the fiscal agent for the Federal Awiation Administration, the Office of
Aeronautics is obligated to process.and distribute paments to cities that are currently doiné
construction work on their municipal airports. If such funds are not processed during the
shutdown, unfinished construction will be a safety hazard to travelers. In addition, failure to
‘make timely disbursements may disqualify municipalitieé from participating in ﬂlturé grant
programs.

Analysis

1. The Court stated and the Parties agreed that road construction was to continue,
and so to should airport construction. Personnel essential to the processing and payment of grant
money in the Office of Aeronautics should be deemed critical under the Court’s Order of June
23, 2005. Director Rought informed the Special Master that a minimum of four (4) personnel
would be required:_ two (2) engineers, familiar with the ongoing projects to process payments;

' one (1) accounting employee; and one (1)-employee authorized to disburse grant funds.

Dated: %&}7 2005 gAAmQ CQ L«j/'/&

Edward C. Stringer
Special Master

1738790v1 —22 28
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FILED
Court Ac—~~-tor

JUL = 7705 DISTRICT COURT
COUNTY OF RAMSEY By. Vst gRCOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
) :
) Petition No. 148
)
In Re Temporary Funding of Core )
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITIONS OF MINNESOTA
) NURSES ASSOCIATION
)
)
)
)
)

This matter came before Special Master, the Honorable Edward C. Stringer on July 6,

2005 in State Capitol Room 224 at 12:45 p.m. Those present were Kristine Eiden, Chief Deputy

~ Attomey General; Ken Peterson, Deputy Attomey General; Eric Lipman, Acting General

Counsel for the Office of the Governor; Phillip Finkelstein, Counse] for the Minnesota Nurses

Association; Linda Lange, Business Agent for the Minnesota Nurses Association Barga,ining'

Unit, Mike Tessner, CEQ for State Operated Services, Department of Human Services; and

Doug Stang, Assistant Commissioner of the Minnesota Department of Health.

Based upon the testimony of Phillip Finkelstein, the Special Master makes the following

recommendations.

Recommendation

Petitioners’ request should be DENIED.

1788795vt
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B

~ Concerns of Petitioner

1. All employee-members” of the Minnesota. Nurses Association should be

considered critical employees during the government silutdown and rétum to work.
Analysis

1. While the Special Master is cogiﬁzant of Petitioners’ concerns regarding any
diminution of the employee service level that could lead to questions of safety, it is too early to
conclude that numbers of employees are insufficient. The Special Master’s recommendation is
made with deference to the numbers of employees needed as identified by the Department of
Human Services and the Minnesota Department of Health. Without specific evidence of
incorrecthess, the Special Master will not intervene to change these numbers,

If it appears that an agency has been understaffed and core functions are not being
provided iﬁ a manner consistent with thé Court’s Order of June 23, 2005, it is the agency’s
responsibility to make a correction, and absent their doing so, it is assumed that the appropriate

steps will be taken to enforce the Court’s Order of June 23, 2005.

Edward C. Stringer
Special Master

1788795v1 —%-3 0
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A STATE OF MINNESOTA _ _ . 'DISTRICT COURT
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COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
)
) Case No. C0-05-5928
)
) Petition No. 149
)
In Re Temporary Funding of Core ) ‘
Functions of the Executive Branch of ) RECOMMENDATIONS FOR
the State of Minnesota ) PETITION OF WHITE EARTH
) RESERVATION
)
)
)
)
)

This matter came before Special Master, the Honorable EdwartJI C. Stringer on July6,
2005 in State Capitol Room 224 at 1:45 p.m. Those present were Kristine Eiden, Chief Deputy
Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General
Counsel for the Office of the Governor; Terry Realt, Counsel for the White Earth Reservation;
William Haas, Lobbyist for the ‘White Earth Reservation; Charles LaDue, General Counsel for
_the White Earth Reservation; and Don Allen, Chemical and Mental Health Administration,
Department of Human Services.
Based upon the testimony of Terry Realt and William Haas, the Special Master makes the -
follow.ing recommendations.
Recommendation

Petitioner’s request should be GRANTED.

1788384v1 2 3 1



Concerus of Petitioner

1. Petitioners are concerned that funding for eleven (11) p1"0 grams at the White Earth
Reservation would be discontinued during the gOVMGnt shutdown and adversely affect the
residents’ health and safety. The eleven programs are as follows:

-{a)  White Earth Mental Health Program

(b)  White Earth Chemical Dependency

(©) White Earth Home Health anci Public Health Nursing

()  White Earth Public Health Preparedness

()  White Earth Maternal Child Health

® White Earth Employment Services

() White Earth Healing Families Sexﬁal Assault Program

(h)  White Earth General Crime Program

() White Earth Indian Child Welfare

G) White Earth SELF Program

k) Elderly ﬁutrition Program

Analysis

1. Each of these programs provides services that directly a'ffect health ;':llld safety of
White Earth résidents. These services should be deemed core functions pursuant to the Court’s
Conclusions of Law of June 23, 2005, § 10 (defining core functions as relating to health, safety,
and protection of public property). The Special Master’s recommendation in this matter shall
apply to any of the above listed programs that is not cﬁrrently funded by an appropriation of the

State Legislature.

1788384v1 . -313 9



Edward C, Stringer
Special Master

Dated: % 7 2005 gh_,ﬁMAQCSZ—\(_ |

1788384v1 ' -323 3
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| | JUL 14 2005
STATE OF MINNESOTA COURT AQMIMISTRATOR DISTRICT COURT
COUNTY OF RAMSE . V'Y Deputy SECOND JUDICIAL DISTRICT :
U ' (andewzr foe
In re Temporary Funding of Core Functions _ Case Type : Civil <& )
of the Executive Branch of the State of District Court File No. C0-05-5928
Minnesota '
Attorney General Mike Hatch,
Petitioner,
Governor Tim Pawlenty,
Petitioner,
Ryan P. Winkler,
Applicant for
Intervention.
INTERVENER’S ANSWER
PARTIES
1. ~ Intervenmer Ryan P. Winkler is a Minnesota resident and taxpayer. “[Ijt is

well settled that a taxpayer may, when the situation warrants, maintain an action fo
restrain unlawful disbursements of public moneys; to recover for the use of the public
subdivision entitled thereto, money that has been illegally disbursed, as well as fo

restrain iflegal action on the part of public officials.” McKee v. Likins, 261 N.W.2d 566,

571 (Minn. 1977) (emphasis added; citation omitted). Taxpayer standing is particularly

appropriate where, as here, two public officials have already appeared before the Court, -

requesting an order for unlawful, unconstitutional disbursements, and no party has

mntervened to oppose the action.
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FIRST DEFENSE

Both Petitions have requested an order requiring the Commissioner of Finance to
issue checks and process funds necessary to‘ pay for‘ “core functions” during a
government shutdown. Such a remedy is contrary to Article III, Section 1, of the
Minnesota Constitution, which provides that “the powers of government shall_ be divided
into three distinct departments: legislative, executive and judicial,” and is contrary to
Article XI, Section 1 of the Minnesota Constitution, which provides that “no money shall
be paid out of the treasury of this state except in pursuance of an appropriation by law.”
Because the remedy is unconstitutional, it can not and should not be awarded by this
Court. To the extent this Court has already issued such an order, and retains jurisdiction

~ over the matter, the order should be vacated.

COUNTERCLATIM

1. With the Legislaturc and the Govemnor unable to agree on a budget, both
the Attorﬁey General and the Governor petitio;led the Ramsey County District Couﬁ for
an order requiring the Commissioner of Finance to issue checks and process funds R
necessary to pay for “core functions” during a government shutdown. Hatch Petition at 8
9 2; Pawlenty Petition-at 8 921.

2. On June 23’. 2005, the District Court issued its Findings of Fact,
Conclusions of Law, and Order Granting Motion For Temporary Funding (hereinafter,
“the Order”). The Order stated, among other things: “The Minnesota of Commissioner of

Finance, Peggy Ingison, shall timely issue checks and process such funds as necessary to
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~pay for such obligations so that the core functions of government can be discharged.”
June 23, 2005 Order at 8 § 3. |
3. The remedy requested by the parties and awarded in the Order is contrary to
Article I1I, Section 1, and Article XI, Section 1 of the Minnesota Constitution.
4, Article TII, Section 1 of the Minnesota Constitution provides:
The powers of government shall be divided into three distinct departments:
legislative, executive and judicial. No person or persons belonging to our
constituting one of these departments shall exercise any of the powers
properly belonging to either of the others except in the instances expressly
provided in this constitution.
Minnesota courts have consistently upheld a strict separation of powers. See Bloom v.
American Exp. Co., 23 N.W.2d 570, 575 (Minn. 1946) (holding that a constitutional grant
of power to one branch of government is a denial of such power to other departments,
and declining to provide for a method for service of process beyond the method that the‘
,L_egislamrg had statutorily prescribed); Neighborhood School Coalition v. Independent
School Dist. No. 279, 484 N.W.2d 440, 441 (Mnm Ct. App. 1992) (holding that the
principle of separation of powers forbids interference by one branch with another witﬁin
their respective spheres of authority). There is no case supporting the proposition that the

judicial branch may exercise the powers of the legislative branch in the manner

undertaken in the Order.

5. Article Il does provide that certain except{ons to a strict separation of

powers may be provided for elsewhere in the Minnesota Constitution, but no such
exception permits the Minnesota courts to directly appropriate public money to fund the

functions of government. Indeed, the exceptions to the separation of powers principle
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that are contained in the constitution' demonstrate that a high wall has been constructed
between the three branches of government. This division of authority was adopted for a
specific purpose:

The doctrine of separation of powers was adopted . . . not to promote

efficiency but to preclude the exercise of arbitrary power. The purpose was

not to avoid friction, but, by means of the inevitable friction incident to the

distribution of the governmental powers among three departments, to save
the people from autocracy.

Myers v. United States, 272 U.S. 52, 293 (1926) (Brandeis, J., dissenting). Here, where
the three branches of government appear to have agreed to disregard the separation of
powers, it is the responsibility of citizens to insist on the “distribution of government
powers.”

6. Article X1, Section 1 of the Minnesota Constitution provides:

No money shall be paid out of the treasury of this state except in pursuance
of an appropriation by law.

The Minnesota courts have consistently h'eld that this provision requires that only the
Minnesota Legislature may appropriate funds from the state treasury. Beltrami County
v. Marshall, 135 N.W.Zd 749, 753 (Minn. 1965} (“A legislative appropriation is alwayé a
prerequisite to state liability.”) (citing State ex rel. Chase v. Preus, 179 N.W. 725, 726
(Minn. 1920) (“The mere creation of the liability on the part of the state, or promise of
the state to pay, . . . is of no force, in the absence of an appropriation of funds from which

the liability may be discharged.”)); see also Nelson v. Iverson, 145 N.W. 607, 608 (Mlinn.

! For example, Article IV, Section 23 of the Minnesota Constitution grants the Governor authority to veto bills from
the Legislature (a legislative function), Article VI, Section 2 grants the Minnesota Supreme Court administrative
authority over the Minnesota courts (an executive function), and Article VIII, Section 3 grants the Minnesota Senate
authority to sit as a court of impeachment (a judicial function}.
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1914) (*The purpose of the constitution in prohibiting the payment of moﬁey from the
state treasury, except upon appropriation made by law, was intended to prevent the
expenditure of the people’s money without their consent-ﬁrst had and given.”). The plain
language of the constitution and every relevant decision of the Minnesota courts prohibit

any branch of government but thé Legislature from appropriating public funds.

7. Further, Article Xl, Section 1 of the Minnesota Constitution mirrors Article
I, Section 9, Clause 7 of .t‘ne United States Constitution, which states that “[n}o Money
shall be drawn from the Treasury, but m Consequence of Appropriations made by Law.” The
United States Supreme Court has consistently held that only an act of Congress :may authorize
the payment of money out of the United States Treasury. See Office qf Pers. Mgmt v. Richmond,
496 U.S. 414, 427-28 (1990); Cincinnati Soap Co. v. United States, 301 U.S. 308, 321 (1937);
Reeside v. Walker, 52 U.S. 272,291 (1850). Finally, the Kentucky Supreme Court has recently
interpreted a virtually identical provision of the Kentucky Constitution” to prohibit the Governor

of Kentucky from invoking his emergency powers to fund the core functions of government

% Section 27 of the Kentucky Constitution provides:
The powers of the government of the Commonwealth of Kentucky shall be divided into three
distinct departments, and each of them be confined to a separate body of magistracy, to wit: Those

which are legislative, to one; those which are executive, to another; and those which are judicial,
to another.

Section 28 of the Kentucky Constitution provides:
No person or collection of persons being one of those departments, shall exercise any power
properly belonging to either of the others, except in the instances hereinafter expressly directed or
permitted.

Section 230 of the Kentucky Constitution provides:

No money shall be drawn from the State Treasury, except in purstance of appropriations made by
law. ... :
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absent a legislative appropriation. See Fletcher v. Stumbo, 2005 WL 1183241, 17 (Ky., May 19,

2005).

8. The Minnesota Constitution does no;t require that the Minnesota Legislature
pass a budget bill for the “core functions of government,” and the Legislature has
provided for no statutory alternative should it fail to do so. Indeed, bills that would
appropriate limited funds for such core functions have been defeated by votes of the

Legisiature. See, e.g., 2 Joumnal of the Senate 304-05, 519-20 (84th Minn. Leg.‘lJune 30, 2005)

<available at http://www.senate.leg.state.mn.us/journals/2005-2006/63005017.PDF>. Since the

Legislature took a vote and failed to pass such a provision, the legislative intent on the matter is

settled, and the courts should defer to it. If the Order is not vacated, a precede;nt will have
. been established permitting interested parties to circumvent the Legislature by requesting
that the courts appropriate additional funds at any time the ‘“core functions of
government” are iﬁsufﬁciently funded. Such a principle not only violafes the form of the
Conétifutibn, it would fatally undermine the politiéal process, by which the clecfcd
‘tepresentatives of the people of Minnesota are to make decisions on the expenditure of
public funds and be held accountable to voters for so doing.

9. Articles III and XI of the Minnesota Constitution are unambiguous, and
vest the power to appropriate funds from the Minnesota treasury solely with the
Minnesota Legislature. It is nof the prerogative of any Minnesota court to appropriate
money from the public treasury or amend the Minnesota Constitution, which is the
unfortunate outcome of the Order.

Wherefore, Intervener demands that the Court adjudge:
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1. That the relief awarded by the Court in page 8, paragraph 3 of the Order
was unconstitutionél;
2. That page 8, paragraph 3 of the Order should therefore be vacated; and

3. Granting all other relief as may be necessary and just.

Date: July 6, 2005 By
_ K- Winkler (#0315874) -

290 Raleigh Avenue

St. Louls Park, Minnesota 55416

612-991-4498

Attorney, Pro Se

240



STATE OF MINNESOTA : DISTRICT COURT

COUNTY OF RAMISEY 2 SECOND JUDICIAL DISTRICT
In re Temporary Funding of Core A ' Case Type : Civil
Functions of the Executive Branch of District Court File No. C0-05-5928

the State of Minnesota

.Attorﬁey General Mike Hatch,

Petitioner,
Tim Pawl AFFIDAVIT OF
Governor Tim Pawlenty, SERVICE BY
Petitioner, HAND DELIVERY
Ryan P. Winkler,
Applicant for
~ Intervention.

Ryan P. Winkler being first duly sworn upon oath, deposes and states that on the 7" day
of July, 2005 he served the following:

1. Notice of Intervention and Motion to Intervene; and
2, Intervener's Answer; |

~ upon Minnesota Attorney General Mike Hatch at the office of the Minnesota Attormey
General, 1100 Bremer Tower, 445 Minnesota Street, County of Ramsey, State of Minnesota,
City of St. Paul, 55101,

by handing to, and leaving true and correct copy(ies) thereof, with a clerk representing that she
was authorized to accept service thereof.

Subscribed and sworn to before me this
7™ day of July, 2005.

450 BETH MARIE ROGGE
Y NOTARY PUBLIC-MENNESOTA 3 ‘
aa Wy Commission Expiras fan, 31, 2000 3 241
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STATE OF MINNESOTA

COUNTY OF RAMSEY

In Re Temporary Funding of Core
Functions of the Executive Branch
of the State of Minnesota

Ceurt Adminisiraler

JuL 11 2005

EY.@_*- Depiy

DISTRICT COURT

SECOND JUDICIAL DISTRICT
Case Type: Civil

Court File No. C0-05-5928
OBJECTION OF PETITIONER

ATTORNEY GENERAL MIKE
HATCH TO INTERVENTION

On July 7, 2005, Attorney General Mike Hatch, Petitioner in this matter, was served with

a Notice of Intervention and Intervenor’s Answer by Ryan P. Winkler, attorney pro se.

Mr. Winkler’s Answer purports to assert a defense and a counter-claim in this matter. For relief,

he requests in his Answer that the portion of this Court’s Order directing the Minnesota

Commissioner of Finance to pay for critical services be vacated.

Pursuant to Minn. R. Civ, P. 24.03, Petitioner Hatch objects to Mr. Winkler’s requested

intervention.

Dated: July §, 2005

Respectfully submitted,

MIKE HATCH
Attorney General
State of Minnesota

Mok B Zowrs

KRISTINE L. EIDEN/
Chief Deputy Attorney General
Atty. Reg. No. 19301

MARK B. LEVINGER
Assistant Attorney General
Attorney Reg. No. 62686

102 State Capitol

St. Paul, MN 55155-1002
(651) 296-2301 (Voice)
(651} 297-7206 (TTY)

ATTORNEYS FOR PETITIONER
MIKE HATCH
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FILED
Court Administrator

S{ATE OF MINNESOTA JUL 2 6 2005 DISTRICT COURT

COUNTY OF RAMSEY 51 L) SECOND JUDICIAL DISTRICT
. By. Deputy

Case Type: Civil

Court File No. C0-05-3928

In Re Temporary Funding of Core _ ORDER
Functions of the Executive Branch of
the State of Minnesota (July 25, 2005 — V)

On Monday, July 11, 2005, a status conference was held with respect to the above-
entitled Iﬁatter. Attorney General Mike Hatch was represented by Chief Deputy Kristine L.
FEiden. The Govemor’s Office was represented by Acting General Counsel Eric Lipman. Mr.
Lipman updated the court as to the status of budget negotiations among legislative leaders and
the Governor. Mr. Lipman provided a copy of a bill passed by the legislature and signed by the

Govemor on Saturday, July 9, 2005, which appropriated funding for unfunded agencies to cover

the period July 1, 2005 through July 14, 2005. Counsel for the Attorney General and the

Governor agreed that, based on the progress in negotiations, proceedings before the Special
Master undertaken pursuant to this Court’s Findings of Fact, Conclusions of Law and Order
Granting Motion for Temporary funding on June 23, 2005 (the “Initial Order”) be held in
abeyance through July 13, 2003.

On July 13, 2005, various bills appropriating monies for agencies that were unfunded on

June 30, 2005 were passed by the Minnesotd Senate and the Minnesota House of

- Representatives. These measures were signed into law by Governor Tim Pawlenty on July 14,

2005.
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By its terms, the Initial Order was to remain in effect until the earliest of the following:
a. July 23, 2005;
b. The enactment of a budget by the State of Minnesota to fund all of the core
functions of government after June 30, 2005; or
c. Further order of this Court.
Based on the above, IT IS HEREBY ORDERED:

1. This Court’s Order of June 23, 2005, shall no longer be in effect as of July 14,

. 2005.
2. | The Executive Branch shall pay for core services that were previously ordered by
this Court.
3. Staff from the Office of the Governor will present for approval and payment,

according to the processes set out in Minnesota Statutes Sec. 3.30, the reasonable expenses of the
Special Master, attached._

4. The Govemor represents that ﬁeither he nor the Coﬁmissioner of Finance will
withhold approval of the payment of reasonable fees and expenses submitted by the Special
Master.

5. The Court shall retain jurisdiction over this matter until it has received written
confirmation ﬁom the Office of the Governor that the Special Méster’s feeé and expenses have

been paid in full, or other further order of the Court.

BY THE COURT:

The Honorable Grekg E. Johnson
. Chief Judge '
Dated this 26™ day of July, 2005. Ramsey County District Court

344



BRIGGS MORGAN MPLS  ~ Fax:l 6129778641 Jul 20 2005 13:29 P.03

In Account With

BRIGGS anD MORGAN
PROFESSIONAL ASSOCIATION 36069.1 .
2200 PIRST NATIONAL BANK BUILDING Edward C. Stringer
SAINT PAUL, MINNESOTA B5101 002 ) g
TELEPHONE (851) 808-8500 Invoice: 352425

July 20, 2005

FILE NQ,

State of Minnesota
¢/o Honorable Gregg Johnsen
Ramsey County District Court
15 Kellogg Boulevard West Suite 600

St Paul, MN 55102-1682
Terms: Fayment Due

Upon Receipt

PLEASE DETACH TOR PORTIOM AND MAIL WITH PAYMENT « PLEASE MAKE CHECK PATABLE 10 BRIGES AND MORGAN

For professional services rendered with regard to the following matter:

Matter of Temporary Funding of Core Functions of Executive Branch of State of Minnesota
Appointroent of Justice Edward Stringer, Special Master

Date . Attoroey Houss Description
06/23/2005 Stringer, Edward C. 1.50 Telephone conference with Judge Johnson,

Attorney General’s Office; review petition for
Order; memeo, affidavits, funding schedule, 2001
Order, 2005 Order.

06/24/2005 Stringer, Edward C. 3,00 Confetence with Dan Supalla, organize pleadings;
o ' - o meeting with attorneys for office of the Atiorney
General (K. Eiden), office of the Governor (E.
Llpman), Judge Johnson regarding procedures,
faviaw petitions.

06/24/2005 Supalla, Daniel I, 4,50 Meeting with Justice Stringer, B. Lipman, K.
Eiden regarding special master proceediigs;
research and prepare for meeting and hearmgs
with same for Monday.

06/27/2005 | Stringer, Edward C, 550  Allday hearings; prepam recommendations,
06/27/2005 Supalla, Danie] J. 7.50 All day hearings; draft proposed
recommendations.
06/28/2005 Stringer, Edward C. 5.50 All day hearixigs; report to Judge Johnser;
‘ prepare recommendations.
06/28/2005 Supalla, Daniel J. 8.25 All day hearings, draﬁing recommendations for
1792934v1
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In Account With

BRIGGS an» MORGAN
' PROFESSIONAL ASSOCIATION
2200 FIRST NATIONAL BANK BUILDING
SAINT PAUL. MINNESOTA 8510}
TELEPHONE {651 808-8600

FILE MO,

36069.1
Invoice; 352425

Matter of Temporary Funding of Core Functions of Exeoutive Branch of State of Minnesota

Tuly 20, 2005
Page 2 : Terms: Payment Due
Upon Receipt
PLEASE DETACH TOF FORTION AND MAIL WH'H PAYMENT - PLEASE MAKE CHECK PAYABLE TO BRIGOS AND MORGAN

Date Attorneyv ours Description
Tustice Stringer and Judge Johnson; pull cases
cited in briefs,

06/29/2005 Supalla, Daniel J. 7.50 Meeting with BE. Lipman and K. Eider; revising

recommendations; meeting with Judge Johnson,

06/30/2005 Stringer, Edward C. 60 Telephone conference with Judge Johnson
regarding status; telephone conference with D.
Supalla regarding new petitions, scheduling.

06/30/2005 Supalla, Daniel J. 425 Meeting with B, Lipman and K. Eiden; revising
and preparing recommendations; phone
conference with petitioners regarding special
CONCEInS. :

07/01/2005 Stringer, Bdward C. 1.50 Telephone conference with K. Eiden, D. Supalla
: regarding petitions, stipulation, confersnce with
D. Supalla; telephotie conference with Fudge
Johnson.

07/01/2005 Supalla, Daniel J. 2.75 Conference with E, Lipman and K, Eiden
regarding stipulations for various petitions;
telephone calls to four petitioners affected by

_ stipulation. _

Q7/35/2005 Stringer, Edward C.  7.00 Conference with K. Eiden, E. Lipman regarding
stipulation, rescheduling; all duy hearings;
prepare recomunendations, '

07/05/2005 Supalla, Danijel J, 7.35 All day Hearings; conference with Justice
: Stringer regarding petitions and recommendations

1792934v1
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In Account With

BRIGGS axp MORGAN
PROFPESSIONAL ASSOCIATION
2200 FIRST NATIONAL BANK BUILDING
SAINT PAUL, MINNESOTA 55101
TELEPHONE {851} 808-86800

FILE NO,

36069.1
Invoice: 352425

Matter of Teruporary Funding of Core Functions of Executive Branch of State of Minnesota
Tuly 20, 2005

Page 3 : Tetns: Payment Due
' Upon Receipt

PLEASE DETACH TOF FORTION AND MAM WITH PAYMENT « ‘PLEASE MARE CHECK FAYASILE TO BRIGGS AND MORGAN

Date Attorney Hours Description

for Justice Stringer; telephone calls to petitioners
regarding stipulations; draft and revise
recommendations; file recommendations.

07/06/2005 Stringer, Edward C. 4.00 Hearings; conference with K. Eiden and E.
' Lipman regarding recommendations; review
Ramsey and Carver Countles’ verifications;
prepare and file recormmendations.

07/06/2005 Supalla, Daniel J. 7.00 Hearings; conference with Justice Stringer
regarding recommendations; draft and revise
recommendations for 7/6/05 hearings; prepate for

hearings of 7/7/05.

07/07/2005 Stringer, Edward C. 4.00 Hearings; conferenice with counsel, prepare
recommendations; telephone conference with
Judge Johnson. -

Q70712005 Supallz, Daniel J. 5.65 Hearings, conference with Justice Stringer

regarding recommendations; draft and revise
recommendations for 7/7/05 hearings; file

recommendations,
Stringer 32.60 @ $325.00 = $10,595.00
Supalla - 5475 @ $145.00 = 7,938.75
Professional Services 8735 ... rrereeersersiceeann dassanine eveesercesersrsesane $18,533.75
COSTS = _ -
Duplicating 19.44
179293411
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Lt _ ' In Account With

BRIGGS axnp MORGAN FLENO.
PROFESSIONAL ASSOCIATION 36069.1 .

2200 FIRST NATIONAL BANK BUILDING Inyoice: 352425

SAINT PAUL, MINNESOTA 55101
TELEFHONE (851) 808-6800

Matter of Temporary Funding of Core Functions of Executive Branch of State of Minnesota
July 20, 2005

Page 4 : Torms: Payment Due
Upan Receipt
PLEASE DETACH TOP PORTION AND MAIL WA FAYMENT - PLEASE MAKE CHECK PAYABLE TO BRIGGS AND MORGAN

Delivery 23.00

PFax 5.00

Westlaw . 72.32
Total Costs Advanced ... Attt rsreeseree e oA RSt R eRe Rt 4052t et e 8 119,76
Total Professional Services and Costs This Matter .. b ireerrearaeeseneinrs $18,653.51
Total Due This Sta-temmt ---------------------------- .“"“I“ll!.'ll"lllllll!llll; lllllllllllllllllllllllllllllllllllllllllll """M
Please remit payment to; BRIGGS aND MORGAN, P. A,

P.0. Box 64591
St. Paui, Minnesota 55164-0591
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- Legislative Appropriation Bills Passed 2005 Regular and Special Sessions

H.F. No. 57

H.F. No.3

H.F. No.1385

H.F. No.1

H.F. No.847

REGULAR SESSION - 2005

Deficiency funding provided for special state agencies, and money
appropriated.

House — Bill repassed as amended by Conference Committee - 2/ 10/05
Senate — Adopted Conference Committee Report; Repaseed - 02/14/05
Governor Approved — 02/15/05

Omnibus bonding bill providing capital improvements funding for various
state departments and higher education institutions including the
University of Minnesota ... issuing bonds and appropriating money
House - Bill repassed as amended by Conference Committee — 04/06/05
Senate — Adopted Conference Committee Report — passed - 04/11/05
Governor Approved — 04/11/05

Omnibus higher educétion funding bill ... and appropriating money
House — Bill passed as amended by Conference Committee - 05/20/05
Senate — Adopted Conference Committee report; passed — 5/20/05
Governor Approved — 05/26/05

Omnibus public safety finance bill appropriating money for courts, Public
Safety, and Corrections Department ...

House — Bill as amended by Conference Committee — 05/23/05
Senate — Passed — Adopted Conference Committee report - 05/23/05
Governor Approved — 06/02/05

Game and fish regulations modified ... and money appropriated

House - Bill as amended by Conference Committee — 05/23/05
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H.F. 2498

Senate — Passed — Adopted Conference Committee report — 05/23/05
Governor Approved — 06/03/05

Public finance and tax increment financing provisions modified, purchases
authorized, international economic development zone provided, tax
incentives established and money appropriated

House — Bill passed as amended by Senate — 05/23/05

Senate — Passed as amended — 05/23/05

Governor Approved — 06/02/05

HLF. No.2228 Revenue commissioner general powers recodified and clarified, criminal

H.F. 1481

H.F. 874

penalty recodified, and money appropriated

House - Bill passed as amended by Senate — 05/23/05

Senate — Passed as amended — 05/23/05

Governor Approved — 06/02/05

Omnibus state government finance bill providing for general legislative
and adn?jn‘istrative expenses, state and local government operations, and
appropriating money

House — Bill passed as amended by Conference Committee — 05/23/05
Senate — Adopted Conference Committee report — passed — 05/23/05

Govemnor Approved — 06/03/05

Electronic voting equipment required, state voting systems contract
established, and money appropriated from the Help America Vote account

House — Bill passed as amended by Conference Committee - 05/23/05
Senate -- Adopted Conference Committee report — passed — 05/23/05

Governor Approved — 06/03/05
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S.F. No. 69

H.F. No. 111

H.F. No. 141

H.F. No. 139

H.F. No. 138

SPECIAL SESSION - 2005

Appropriating money for agricultural, environmental, natural resources,

and economic development purposes

House — passed — 06/30/05

Senate — passed — 06/30/05

Governor Approved — 06/30/05

Providing transitional funding for certain governmental functions under
certain conditions [continuing appropriations)

House — passed as amended — 07/08/05

Senate - passed — 07/08/05

Governor Approved — 07/09/05

Omunibus k-12 and early education childhood education appropriations bill
House - passed as amended — 07/13/05

Senate -- passed — 07/13/05

Governor Approved — 07/14/05

Omnibus health and human services bill providing policy and funding,
establishing tobacco impact fee and appropriating money

House — passed as amended - 07/13/05

Senate — passed — 07/13/05

Governor Approved — 07/14/05

Omnibus tax bill ... and appropriating money

House - passed — 07/13/05
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. Senate - passed — 07/13/05

Governor Approved — 07/13/05

ILF. No. 140 Omnibus transportation bill... and appropriating money'

House — passed as amended — 07/13/05
Senate — passed — 07/13/05

Governor Approved — 07/14/05

H.F.No. 44 Retirement and pension provisions modified and money appropriated
House — passed as amended — 07/13/05
Senate — passed — 07/13/05

Governor Approved — 07/25/05

! This bill was originally passed by the House and the Senate on 05/19/05 but was vetoed by Govemor
Pawlenty.
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

12 STATE CAPITOL
MIKE HATCH ST. PAUL, MN S5155.1002
CTORNEY GENERA TELEPHONE: (651) 296-6196
A ¢ v August 24, 2005 :

Erick G. Kaardal

MOHRMAN & KAARDAL, P A.

33 South Sixth Street, Suite 4100
Minneapolis, MN 55402

Re:  Petition for Writ of Quo Warranto
Dear Mr. Kaardal:

I thank you for your letter dated August 23, 2005 on behalf of Speaker Steve Sviggum
and various legislators (Exhibit 1). You request that this Office appoint you as special counsel to
represent the House of Representatives in filing a Write of Quo Warranto with the Minnesota
Supreme Court. The facts and analysis of your request are set forth below.

FACTS

Attached to your letter is a draft Petition for Writ of Quo Warranto to the Minnesota
Supreme Court which names Peggy Ingison, in her capacity as Commissioner of Finance, as a
defendant (Exhibit 2). The Petition requests the Supreme Court to issue a Writ of Quo Warranto
to Commissioner Ingison tequiring her (1)to show by what constitutional authority she
disbursed state funds after the end of the state fiscal year on June 30, 2005 without an
appropriation by the legislature; (2} or in the absence of such showing, to require her to cease
and desist any further disbursements of state funds without an appropriation by law.

The draft submission, while fashioned as a Petition for Writ of Quo Warranto, effectively
challenges the Findings of Fact, Conclusions of Law, and Order issued by Chief Judge Gregg E.
Johnson on June 23, 2005. The Order required that certain core functions of state government be
performed and that Commissioner Ingison pay for those functions. Chief Judge Johnson named
former Justice Edward Stringer as a Special Master to resolve issues arising under the court’s
order and to make recommendations to the court if there were any disputes as to whether a
particular function was a core service of government and should therefore be funded. Pursuant
to this authority, Justice Stringer held various hearings with interested parties and made
recommendations to Chief Judge Johnson. On June 30, 2005 and July 7, 2005, Chief Judge
Johnson issued orders affirming the recommendations of Justice Stringer as to payment of
certain core functions of government,

Facsimile: (651) 2974193 » TT'Y: (65F) 297-7204 « Toll Free Lines; {800) 657-3787 {Voice), {800) 366-4812 {TTY)} » www.ag.state.Ipn.us
An Equal Oppartunity Employer Who Values Diversity . €y Biined on 50% recycled paper (15% post consamer content)
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Brick G. Kaardal
August 24, 2005
Page 2

Your Petition states that during the month of July, Commissioner Ingison disbursed state
funds pursuant to the Ramsey County District Court Order. The petition contends that these
disbursements were made without appropriation by law as required by Article X1 of the
Minnesota Constitution and are, therefore, unconstitutional.

You request that you be appointed special counsel fo represent your clients because you
believe the Office of the Attorney General has a conflict of interest since I initiated the Ramsey
County District Court proceeding which, you contend, lead to the unanthorized spending by the
Commissioner of Finance.

For the reasons set forth below, I cannot approve your request for such an appointment.

LAW AND ANALYSIS
Procedure Involving Writs of Quo Warranto

The nature of a writ of quo warranto is derived from the ancient common law writ which
was used by the King to prevent a dispersal of the powers of government through lesser nobles,
batons, or burroughs who lacked proper authority from the Crown. See e.g. Stafe ex rel.
Danielson v. Village of Mound, 234 Minn. 531, 536-37, 48 N.W.2d 855, 860 (1951). The title of
the writ means literally by “what warrant” and required the person subjected to the writ to
demonstrate by what authority he purported to exercise certain powers properly reserved to the
sovereigr.

Originally, a writ could only be issued upon the petition of the attorney general ex officio.
See e.g. Danielson, 234 Minn. at 537, 48 N.W.2d 460; State ex rel. Young v. Village of Kent, 96
Mina, 255, 259, 104 N.W. 948, 949-5¢ (1905). As the law involving writs of quo warmranto
evolved, private persons were also permitted, at the discretion of the court, to file an information
for a writ of quo warranto. State ex rel, Simpson v. Dowlan, 333 Minn. 536, 537, 24 N.W. 188,
189 (1885). While the consent of the attorney general was initially required in cases initiated by
private persons, the Minnesota Supreme Court has held that a writ could be issued, in its
discretion, even though the attorney general had not consented to the writ. See Rice v. Connolly,
488 N.W.2d 241 (Minn. 1992); Town of Burnsville v. City of Bloomington, 264 Minn, 133, 117
N.W.2d 746 (1962), State ex rel. Town of Stuntz v. City of Chisholm, 196 Minn. 285, 264 N.W.
798 (1936).

Consequently, private individuals and entities may seck a writ of quo warranto with or
without the consent of the Attorney General. A writ, however, is not available to correct single
or temporary acts of misconduct. See State ex rel. Grozbach v. Common School Dist. No. 65,
54 N.W.2d 130 (Minn. 1952). Rather, a writ is an available remedy only where there is a course

- of continuing misconduct. See State ex rel. Harrier v. Village of Spring Lake Park, 245 Minn,
302, 71 N.W.24d 812 (1952). '
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Accordingly, there does not appear to be any need for you to be appointed by this Office,
or even to have the consent of this Office, to seek a writ of quo warrante.

Parties Represented

While you indicate that you represent the House of Representatives as well as cer:tain
individual legislators, [ am aware of no resolution enacted by the House of Representatives
authorizing this action. If there is such a resolution, please let me know.

Laches

I should note, however, that any attempt by the House to adopt such a resolution is not
timely. While the Petition is crafted to name the Commissioner of Finance as the defendant, it
essentially challenges Chief Judge Johnson’s Court Order issued on June 23, 2005 which
directed that core government services be provided and paid for during the period of a
government shutdown. Speaker Sviggum and the House of Representatives, as well as almost
500 other government officials and entities, were served with notice of the hearing on the
government shutdown prior to the hearing before Chief Judge Johnson. Our records show that
on June 15, 2005, the Order to Show Cause seeking temporary funding of core functions was
personally served on Representative Sviggum as Speaker of the House (Exhibit 3). I should also
note that the cover letter I sent with the Order specifically advised Speaker Sviggum of the date
of the hearing before Judge Johnson and that the motion filed by the Attorey General’s Office
would request that the Court order that the State of Minnesota continue to provide and pay for
core government functions during the period of the shutdown. Id.' Speaker Sviggum did not
appear at the hearing nor did he submit any objections to the motion filed by the Attorney
General’s Office. On June 23, 2005, Chief Judge issued his Findings of Fact, Conclusions of
Law and Order and on June 27, 2005, a copy of the Order was personally served on Speaker
Sviggum (Exhibit 5).

Speaker Sviggum and the House of Representatives had notice of the moticn and the
hearing before Judge Johnson. They did not, however, file an objection to the motion to
continue core government services during the shutdown, If they believed that the provisions of
the services were unconstitutional, they should have stated so at that time. Alternatively, they
could have taken action to appeal Judge Johnson’s Order. They did neither,

! The date of the hearing was subsequently changed, and Speaker Sviggum waé so advised.
(Exhibit 4).
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Ratification

Perhaps most significant, appropriation bills eventually passed by the House of
Representatives to end the government shutdown contained the following or similar language:

Appropriations in this act are effective retroactively from July 1, 2005, and
supersede and replace funding authorized by order of the Ramsey County District
Court in Case No. C9-05-5928, as well as by Laws 2005, First Special Session
chapter 2, which provided temporary funding through July 14, 2005.

2005 1st Special Session, Chapter 2 (HF 111, SF 89). Since this language appropriates funding
for services provided during the shutdown, Speaker Sviggum and the House of Representatives
have no basis on which to now challenge the expenditures as not being duly appropriated.

CONCLUSION

For the above reasons, [ cannot approve of your appointment as counsel. [ believe that
any writ filed under these circumstances would be brought in bad faith and would expose the
petitioner to liability for damages. Indeed, such a writ would be aggressively opposed by this
Office.

If your individual clients continue to wish to pursue a writ of quo warranto, they should
evaluate whether they would have standing in a taxpayer suit.

Very truly yours,

MIKE HATCH

Attomey General

State of Minnesota
AGH #1472612-v1/MAH/2b

% Your clients further have no basis to seek a writ of quo warranto since the action complained
about -- the payment of funds during July, 2005 for services provided during the shutdown -- is
no longer occurring. See Grozbach, 54 N.W.2d at 136.
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SD1019.0/050830:08352035

Activity Summary Last
62-C0-05-005928 Civil Other Date filed: 06/15/2005
TN RE TEMPORARY FUNDING OF CORE FUNCTICNS OF THE EXECUTIVE
BRANCH OF THE STATE OF MINNESOTA [WHEELER]
Date Activity Start/End Judge CrtRm Intrp Chgs Cont SrvcDate
10/26/05 Rvw Archve
MJ  REVIEW STIP/DISMISSAL WCJT
X0/067/05 Mo Ei o HEGEO 70373 Wheel

_WINKLER.612<991=4498. % WCJ
———————— Occurred Activities ' ==

%

08/30/05 Schdl Hrg 08:24

07/26/05 Clerical 12:18
PER JANE FROM SENATOR JOHN HOTTINGER'S OFFICE (296-6153)

THIS CASE HAS SETTLED WCJT
CANCEL MTN INTERVENE 8-31-05
07/26/05 Order 10:34

CONT> MASTER. (SEE ORDER) . GOV. REPRESENTS THAT NEITHER HE
NOT COMMISH FINANCE WILL WITHHOLD APPROVAIL OF PAYMENT {SEE
: ORDER) . COURT SHALL RETAIN JURIS. (SEE ORDER]) . JLS

07/26/05 Order 10:34

CONT> BY THIS COURT. STAFF FROM THE GCVERNCR'S OFFICE WILL

PRESENT FOR APPROVAL AND PAYMENT ACCORDING TO PROCESSES SET
: OUT IN MINN STAT.S SEC. 3.30, EXPENSES OF SPECIAL <CONT>
07/26/05 Order 10:32

S50)ORDER, JOHNSON, J, 7-26-05, THIS CCOURTS CRDER OF 6-23-05

SHALL NO LONGER BE IN EFFECT AS OF 7-14-05. THE EXECUTIVE

BRANCH SHALIL PAY FOR CORE SERVICES PREVIQUSLY ORDERED <CONT>

07/19/05 Schdl Hrg 11:43

07/19/05 Reassignmt 08:23 S Wheeler
07/18/05 Unasagnmt 02:44 D Higgs
07/18/05 Unasagnmt 01:02 G Johnson
07/18/05 Reassignmt 01:02 D Higgs

07/14/05 Answer Fld 09:41
49) INTERVENER'S ANSWER
48-49A) AFFIDAVIT OF SERVICE LJG
07/14/05 Motion Fld 09:38
48) $250 FILING FEE/S$55 MOTION FEE***RYAN P. WINKLER'S
NOTICE OF INTERVENTION AND MOTION TO INTERVENE LJG
07/11/05 Doc. Filed 12:11
47 OBJECTION OF PETITIONER ATTY GENERAL MIKE HATCH TO
INTERVENTION W/AFF OF SERV. FILED EMB
07/08/05 Judge Assn 08:50 G Johnsocn
k***%*** ASSTGNED TO JUDGE GREG JOHNSON *%% k¥ %%k kkkihkkk
NOTICES MAILED.
07/07/05 Doc. Filed 04:24
46, RECOMMENDATIONS FOR PET.OF WHITE EARTH RESERVATION-
RECOMMENDATION-GRANTED-COX
07/07/05 Doc. Filed 04:24 -
45, RECCMMEMNDATICNS FCR PET.OF MN.NURSES ASSOC-RECOMMEND.
DENIED-CCX
07/07/05 Doc. Filed 04:20
44 . RECOMMENDATIONS FCR PET.OF MN.COUNCIL OF AIRPORTS-
RECOMMENDATION-GRANTED-COX
07/07/05 Doc. Filed 04:19
43, RECOMMENDATIONS FOR PET.COF MN.BOUSING PARTNERSHIP-
RECOMMENDATION-GRANTED-COX

07/07/05 Doc. Filed 04:19
42, RECOMMENDATIONS FOR PET.OF SENATOR WES SKOGLUND-

RECOMMENDATIONS/GRANTED IN PART DENIED IN PART-COX

07/07/05 Doc. Filed 04:18
41. RECOMMENDATIONS FOR PET.OF RAMSEY CTY.BD.CCMMISSIONERS-

RECOMMENDATION-GRANTED-COX

07/07/05 Order 04:17
>>>>ISSUANCE OF LICENSES FOR DRIVING/PROFESSIONAL LICENSES-

JDG . JOHNSON-COX
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Minnesota Session Laws

Minnesola Sessioﬁ Laws - 2008

Posted Thu, Aug 4 2005

NOTE: This document DOES NOT represent a copy of the official publication of 2005 Session Laws. The final 2005
Session Laws will be available hire in early October 2008,

CHAPTER 12ZB-S.F.No. 2160

A% act relating ro claims against the state; providing

tor secriemanc of variocus claims; iacreasiag amount of

allowahle reimbursement for cercain damage by inmates;

appropriaving money; amending Minnesota 3tatutes 2004,

secvien 3.7S85.

BE IT ENACTED BY THE LEGISLATURE OF TRE STATE OF MINNESOTA:
Section 1. [DEPARTMENT OF CQRRECTIONS. ) Sm em
) o The ’ollawing amounts are appropriaved from the general -
Ll fund wo & ComniBRion
- flll and flnal DAVINGAE BF aooruedt medical hilis wnder Minnesors -
dratgres, section 3.739. of claims againsc the state for

1nJur1es suffered by and medical servlcqg_g=g¥&ggg=ggﬁygggggg__“_ e

wnjured while performing community service or

EONESNCE-TO-3eIVicy WoIk for correctlonal purposes or while
- 7 incarcerated 1n a quggggagﬁa; facility apd ¥o¥ reimburaemEnc tH
a corrections offiger for propercy damaged by an inmare:
i1t for claims already paid by the deparcment, $4,938.44;

suffered while periorming work ar MCF-Lino Lakes, §8,000:
(3t for payment Lo Brian Dziubak for Eermanen: in)urles

44} .for -paymentc. "of _madical costs re ateg ;_gc_he_m
suffered by Donna Gregory while performing sencence-co-service ;
Work in Marcin County, $3,509; . ot
t5) _for payment of medicg) coscs relaved ro the injury :
suffared by Brenden Larsan whilg performing sentenfe-co-service
work in Dakota County, to the excent those costs _are not
reipbursed by insurance, $7 083.29.
16) for payment of medical coscs relared to the injury
suffered by Diane ierre while performing sentence-to-servaice

work in Belurami County, 5$6,619.96;

{324 for payment to Stephen Schwelgg for permanenc 1njuries

ffered while perforuing sensence-to-scrvics work im Lyon-

unty. $3.750; and for payment of-madycal coscs-relared-ro-that

n]ugx, 54,602,723 ‘ .

{8) for paymenr of medical costs reélated vo che jnjury . .
Suffered Dy Merlin Volker while gerformlng COMMNILTY WOXX

. :er;;ce ;n Itasga gupry, S4 2431 . 10- and _

igi_gg;_ggxmggg_:o vid usnafs ms reimbursement for

= -‘F remmrn i et e myw ok mEAY sipn e BINE aa e e emm it e e et emme e e

a L]
e ] R i ST N B e L a.uuv u.a

r‘.\lﬂ

Rroperty damaged by an inmace, $421.21,
Seg, 2. Mianesoca Scrarvutes 2004, sectiom 3.755, is amended
Lo raad: \

3,755 [DAMAGE BY ESCAPING INMATES. |
The Depariment of Correcrions and the Deparrmenc of Human
Seyvices shall pay all clawms invelving propercy damaga, not

hupi//www.revisor.leg.srate.mn.us/slaws/2005/c1 28 himl 8/29/200:
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P

“ covered by insurance. resulting from actions of escaping inmaces
or ruynaway parients occurriag while makiag ctheir escape. The
deparcments muest verify rhe reasonableness of cthe amounts
claimed. Upon the approval of the commiszioner of human
services or the commissioner of corrections ag to the
nstiturions under their respecrtaive control, the superinrendent
or chief executive officer of an institucion may pay out of the
current expense appropriation of the institution To an explovee
of the ianstitucion the amouant of any property damage sustainad
by the eaployee, not in excess of 2ol 5500, because of acrion
of a patieat oy i1mwmare of che ianstitucrion,

Prasenced to the governcr May 31, 2005
Signed by the gaverneoy Jung 3, 2005, 11:15 a.m.

' 1;1' e/IANS/IATIR hrrn! . ——e - . . OaMAAANT
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oqso[q; HEODVILLE [SENATEE | TR :.ss'ooesuz-

Sepatar ..... movad £o amend tha Bakk amandment to S.F. Na.
&9 aw qulows.

?aga 341, after line 14, 1nsert'
“BRI‘IﬂoE -]
TEMPORARY APPROPRIATION
Section 1. [TEMPORARY ADPROPRTATION TO FUND CORE AND
ESSENTIAL SERVICES.) ’

Subdivision 1. (APPROFRIATION.] An_amount nacassary to

»fund the core and essential sarvices of state government and

employ the pumbsr of employess needed to carry out these
functions, for & period of 30 days from the date of enactment of

this sot is appropripted from the general fund to the

commissioner of finance.

Subd. 2. [CORE AND ESSENTIAL SERVICES.] For purposes of

thi= section, "core and es=ential sarv;ces" includes, but is _nokt

égét&d to, those' needed to preserve the 1iru, haalth, and

gafety of Minnehota cihizens and the maintenance ang

Eraservatinﬁ of public property, and ansuring compliance with

state .and federal cunstitutinnal rights of citizens and federal
mandates, Spanding for cuch services may nat axceed fiscal year

2505 spanding levels.
Subd. 3, [INTENT.] The 1ggislature intends that this

. Bection be enacted into law to-aveid a congtitutional

‘Echnfrontatinn betwean the legislative department of government

gnd the other two departments of goverrpent under articls IIT of

‘the Minnesota Constitution, and to allow the legislature to

Fulfill its constitutional cbligation under article XI, =ection

41, ef the Minnegota Congtitution to see that no money is paid

out of the state treasury excspt pursuant to appropriation by

iaw. This sectiop is further intended to nmullify and void the

order of tha Ramsev countv District court {file #09—05—5928j

igsued on June 23, 2005, and anz actlon of the ggac;a
maglstrate copducted Eursuant to said order have no ]u:lsdictian.

* Subd. 4. [COURT JURISDICTION.) The courts of this state

may nhot arder a warianca to any of tha provizions of this

goction or the appropriatiens made pursuant thereto, "
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i Amend the title aceordinaly

= The motion prevailed. #did not prevail. So the amendment
3 was faot adopted.
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MOHRMAN & KAARDAL, P.A.

ATTORNEYS AND COUNSELORS AT LAW

33 SOUTH SIXTH STREET
SUITE 4100
MINNEAPOLIS, MINNESOTA 55402

WILLIAM F. MOHRMAN TELEPHONE: §12/341-1Q74

ERICK G, KAARDAL FACSIMILE: §12/341-1076
J— WRITER'S E-MAIL: KAARDALEMKILAW.COM

GHARLES R, SHREFFLER

VINCENT J. FAHMLANDER

August 23, 2005
Via Facsimile (651-282-5832)

Mr. Ken Kohnstamm

Managing Attorney

Civil Division

75 Rev. Dr. Martin Luther King, Jr. Blvd.
Saint Paul, MN 55155

RE: House of Representatives Petition for Writ of Quo Warranto
Dear Mr. Kohnstamm:

This letter is a request regarding appointment of me as a Special Counsel! for a Petition for Writ
of Quo Warranto to be filed in the Minnesota Supreme Court. See Mattson v. Kiedrowski, 391
N.W.2d 777 (1986) (petition for writ of quo warranto granted). The Petition would be brought
on behalf of the State of Minnesota and the House of Representatives with the named relators
being Speaker Steve Sviggum, Majority Leader Erik Paulsen, Paul Kohls, Scott Newman, Mark
Buesgens, Tim Wilkin, Chris DeLaForest, Duke Powell, Kurt Zellers, Matt Dean, Jim Knoblach,
Jeff Johnson and Philip Krinkie.

All of these named people are currently my clients in this matter and all correspondence
regarding this matter should be directed through me.

I have enclosed a copy of a draft Petition for Writ of Quo Warranto to be filed with the
Minnesota Supreme Court for you to review.

My clients believe that the Office of the Attorney General has a conflict of interest in
representing them on the Petition for Writ of Quo Warranto because the Office of the Attorney
(3eneral initiated the Ramsey County District Court proceeding — which led to the unauthorized
spending by the Commissioner of Finance. Due to this conflict, it would be prudent for the
Attorney General to appoint Special Counsel for the Petition for Writ of Quo Warranto.

- By writing this letter, my clients are not waiving their right to separate counsel representing them
in the Minnesota Supreme Court. But, rather, they are attempting to avoid unnecessary litigation
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on the issue of representation of counsel when resources are better deployed on the substantive
issues of law.

Please respond as soon as you are able.

Very truly yours,

Erick G. Kaardal
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STATE OF MINNESOTA

IN SUPREME COURT

State of Minnesota ex rel. House of

Representatives, Speaker of House

of Representatives Hon. Steve Sviggum,

Majority Leader Hon. Erik Paulsen, State

Representatives Hon. Paul Kohls,

Hon. Scott Newman, Hon. Mark Case No.
Buesgens, Hon. Tim Wilkin, Hon. Chris

DeLaForest, Hon. Duke Powell, Hon. Kurt

Zellers, Hon. Matt Dean, Hon. Jim Knoblach,

Hon. Jeff Johnson and Hon., Philip Krinkie,

Petitioners,
PETITION FOR WRIT
VS. OF QUO WARRANTO
Pegey Ingison in her official capacity as
Commissioner of Finance or her successor, DR A F T
Respondent.

The above-named Petitioners respectfully petition the Supreme Court of the State
of Minnesota to issue a writ of quo warranto to respondent Peggy Ingison, Commissioner
of Finance, requiring her (1) to show by what constitutional authority she disbursed state
funds after the end of the state fiscal year on June 30, 2005 without an appropriation by
law; (2) or in absence of such showing, to require her to cease and desist any further
disbursements of state funds without an appropriation by law.

JURISDICTION
1. The Minnesota Supreme Court has “original jurisdiction in such remedial

cases as are prescribed by law.” Minn. Const. art. VI, § 2. Section 480.04 provides:
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The [supreme] court shall have power to issue to all courts of inferior jurisdiction
and to all corporations and individuals, writs of error, certiorari, mandamus,
prohibition, quo warranto and all other writs and processes, whether especially
provided for by statute or not, that are necessary to the execution of the laws and
the furtherance of justice. It shall be always open for the issuance and return of
such writs and processes and for the hearing and determination of all matters
involved therein. . .

CONSTITUTIONAL PROVISIONS
2. Article IV of the Minnesota Constitution expressly allocates certain

powers of government to the Legislative Department.

3. Article TII prohibits the Executive Department and Judiciary from

exercising the power of the Legislative Department without an express constitutional

provision allowing it to do so: D R A F r

ARTICLE III
DISTRIBUTION OF THE POWERS OF GOVERNMENT

Section 1. DIVISION OF POWERS. The powers of government shall be divided

into three distinct departments: legislative, executive and judicial. No person or

persons belonging to or constituting one of these departments shall exercise any

of the powers properly belonging to either of the others except in the instances

expressly provided in this constitution.

4. Article XI of the Minnesota Constitution provides that state funds may
only be disbursed pursuant to an “appropriation by law”:

Section 1. Money paid from state treasury. No money shall be paid out of the

treasury of this state except in pursuance of an appropriation by law.

5. Article IV of the Minnesota Constitution provides a list of requirements

for an “appropriation by law” to occur. Article IV’s requirements include the state

legislature approving the appropriation bill, then presenting the appropriation bill to the
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Governor who then signs it into law or vetoes the bill (including line item veto) and, if a

veto occurs, the state legislature overriding the veto: D R A F T

Sec. 23. APPROVAL OF BILLS BY GOVERNOR; ACTION ON VETO. Every
bill passed in conformity to the rules of each house and the joint rules of the two
houses shall be presented to the governor. If he approves a bill, he shall sign it,
deposit it in the office of the secretary of state and notify the house in which it
originated of that fact. If he vetoes a bill, he shall return it with his objections to
the house in which it originated. His objections shall be entered in the journal. If,
after reconsideration, two-thirds of that house agree to pass the bill, it shall be
sent, together with the governor's objections, to the other house, which shall
likewise reconsider it. If approved by two-thirds of that house it becomes a law
and shall be deposited in the office of the secretary of state. In such cases the
votes of both houses shall be determined by yeas and nays, and the names of the
persons voting for or against the bill shall be entered in the journal of each house.
Any bill not returned by the governor within three days (Sundays excepted) after
it is presented to him becomes a law as if he had signed it, unless the legislature
by adjournment within that time prevents its return. Any bill passed during the
last three days of a session may be presented to the governor during the three days
following the day of final adjournment and becomes law if the governor signs and
deposits it in the office of the secretary of state within 14 days afier the
adjournment of the legislature. Any bill passed during the last three days of the
session which is not signed and deposited within 14 days after adjournment does
not become a law.

If a bill presented to the governor contains several items of appropriation
of money, he may veto one or more of the items while approving the bill. At the
time he signs the bill the governor shall append to it a statement of the items he
vetoes and the vetoed items shall not take effect. If the legislature is in session, he
shall transmit to the house in which the bill originated a copy of the statement,
and the items vetoed shall be separately reconsidered. If on reconsideration any
item is approved by two-thirds of the members elected to each house, it is a part
of the law notwithstanding the objections of the governor.

Satisfying Article IV’s requirements are a prerequisite for an “appropriation by law.” An

“appropriation by law” is an Article X1 prerequisite to the spending of state funds.
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FACTS DRA F 7.

6. The state legislature, as an elected body, appropriates money for the
funding of state agencies and programs on a biennial basis.

7. The fiscal year for the State of Minnesota is July 1 to June 30.

8. On May 23, 2005, the Minnesota legislature ended its regular session.

9. On May 24, 2005, Governor Tim Pawlenty convened the Minnesota
legislature in special session.

10. On June 15, 2005, Mike Hatch, Attorney General for the State of
Minnesota ﬁled.a petition and motion for an order to show cause with the Ramsey
County District Court. The matter was entitled “In Re Temporary Funding of Core
Functions of the Executive Branch of the State of Minnesota,” Court File No. C0-05-
5928.

11. A hearing on the matter was held on June 29, 2005 before Chief Judge
Gregg E. Johnson and Findings of Fact, Conclusions of Law, and Order granting
Attorney General Mike Hatch’s petition.

12.  The court ordered, among other things, that core functions of state
government be performed, that each state agency, official, county and municipal entity,
and school district determine those core functions and verify the performance of such to
the Special Master.

13, The Special Master was to determine whether or not the Commissioner of

Finance should pay for the performance of certain core functions.
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14, The court further ordered the appointment of a Special Master (referee) to
mediate, hear, and make recommendations to the Court with regard to any issues arising
from the terms or compliance of the court’s order.

15. From time to time thereafter, from about June 30, 2005 to July 7, 2005,
various agencies, programs, and individuals, including individual legislators, filed
petitions with the court and the Special Master made determinations as recommendations
to the Ramsey County Chief Judge on what constituted core functions and therefore
should be funded through the Commissioner of Finance.

16.  On June 30, 2005 and July 7, 2005, Ramsey County Chief Judge Gregg E.
Johnson issued orders affirming the recommendations of the Special Master.

17.  The Respondent Commissioner of Finance issued checks from July _,
2005 through July ., 2005 disbursing state funds pursuant to the Ramsey County
District Court Order — but without an “appropriation by law.”

18.  Onorabout July _, 2005, the state legislature approved and presented to
the Governor an appropriations bill which the Goverﬁor signed -- completing its biennial
appropriations for the funding of all state agencies and programs.

CLAIM D R A F T

19.  The allegations of the foregoing paragraphs are incorporated in their
entirety herein by reference.

20.  Article IIT of the Minnesota Constitution provides for the separation of
powers between the legislative, executive, and judicial branches of government with

specific powers granted to each branch.
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21.  Article XI, Section 1 of the Minnesota Constitution is unambiguous, “no
money shall be paid out of the treasury of this state except in pursuance of an
appropriation by law.”

22.  Article IV of the Minnesota Constitution provides the legislature with
exclusive authority to make “appropriations by law.”

23.  The Respondent violated Article X1 of the Constitution by disbursing
money from the state treasury pursuant to Ramsey County District Court Order rather
than an appropriation by law.

24, The Respondent acts unconstitutionally by paying money out of the

treasury without an “appropriation by law” enacted pursuant to Article IV of the

Based on the foregoing, the above-named Petitioners respectfully petition the

Minnesota Constitution.

CONCLUSION

Supreme Court of the State of Minnesota to issue a writ of quo warranto {0 respondent
Peggy Ingison, Commissioner of Finance, requiring her (1) to show by what
constitutional authority she disbursed state funds after the end of the state fiscal year on
June 30, 2005 without an appropriation by law; (2) or in absence of such showing, to
require her to cease and desist any further disbursements of state funds without an

appropriation by law,
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Dated: 2005 D R A FT

Erick G. Kaardal
Mohrman & Kaardal, P.A.
Suite 4100
33 South Sixth Street
Minneapolis, MN 55402
(612) 341-1074
(612) 341-1076 Facsimile

Attorneys for Petitioners
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QFFICE OF
STATE OF MINNESOTA APPELLATE COURTS

IN SUPREME COURT SEP ~ 9 2005

A05-1742 | FILED

State of Minnesota ex rel. Speaker of the House
of Representatives Hon. Steve Sviggum, et al.,

Petitioners,
Vs.

Peggy Ingison, in her official capacity as
Commissioner of Finance or her successor,

Respondent.
ORDER

On August 31, 2005, 13 state legislators, including the Speaker of the House and
the Majority Leader,' filed a petition for a writ of quo warranto in this court against
respondent Peggy Ingison, in her official capacity as Commissioner of Finance.
Petitioners challenge the constitutionality of expenditures from the state treasury made by
respondent at the beginning of this fiscal biennium pursuant to court orders issued in
In Re Temporary Funding of Core Functions of the Executive Branch of the State of
Minnesota, No. C0-05-5928 (Ramsey County District Court), in the absence of a
legislative appropriation. They seek an order requiring respondent and her successors to
cease and desist from any further disbursements of state funds at the end of the fiscal

biennium without an appropriation by law,

! In addition to Speaker Steve Sviggum and Majority Leader Erik Paulsen,
petitioners are State Representatives Paul Kohls, Scott Newman, Mark Buesgens, Tim
Wilkin, Chris DeLaForest, Duke Powell, Kurt Zellers, Matt Dean, Jim Knoblach, Jeff
Johnson, and Philip Krinkie.

211



t“An action in the nature of quo warranto is ‘a common law writ designed to test
whether a person exercising power is legally entitled to do so. * * * It is intended to
prevent exercises of power that are not conferred by law * * *°” State ex rel. Graham v.
Klumpp, 536 N\W.2d 613, 614 n.1 (Minn. 1995) (quoting Black’s Law Dictionary 1256
(6th ed. 1990)). Under Minn. Const. art. VI, § 2 and Minn. Stat. § 480.04 (2004), this
court has original jurisdiction to issue any writs and processes, including quo warranto, as
“necessary to the execution of the laws and the furtherance of justice” * * *. Rice v.
Connolly, 488 N.W.2d 241, 244 (Minn. 1992).2

In Rice v. Connolly, we reinstated quo warranto jurisdiction in the district court
that the Rules of Civil Procedure had abolished in 1959. 488 N.W.2d at 245. We
explained that in the future:

petitions for the writ of quo warranto and information in the nature of

quo warranto shall be filed in the first instance in the district court. While

this court retains its original jurisdiction pursuant to Minn. Stat. § 480.04

(1990), we today signal our future intention to exercise that discretion in

only the most exigent of circumstances.

Rice, 488 N.W.2d at 244 (emphasis added).

2 Article VI, section 2 provides that the court “shall have original jurisdiction in

such remedial cases as are prescribed by law * * *” The court has construed the word
“remedial” to include cases where common law remedies would be summarily afforded
through the use of certain extraordinary writs, including quo warranto. Page v. Carlson,
488 N.W.2d 274, 277-78 (Minn. 1992) (citing Lauritsen v. Seward, 99 Minn. 313, 322,
109 N.W. 404, 408 (1906)). Section 480.04 states that this court “shall have power to
1ssue * * * writs of * * * quo warranto and all other writs and processes, whether
especially provided for by statute or not, that are necessary to the execution of the laws
and the furtherance of justice.”

Although the constitution and statutes make reference to writs of quo warranto,
this court has explained several times that the common law writ of quo warranto was long
ago replaced by the “information in the nature of quo warranto.” E.g., State ex rel.
Danielsonv. Village of Mound, 234 Minn. 531, 537, 48 N.W.2d 855, 860 (1951); see also
Rice, 488 N.W.2d at 242 n.1 (Minn. 1992).
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Petitioners implicitly address the court’s directive in Rice that future quo warranto
actions are to be filed in district court by proffering two reasons why the issues in this
case are suitable for determination by this court. First, petitioners argue that the case
presents purely legal, constitutional questions, with no known disputed issues of material
fact. Second, they contend that time is of the essence because the case must be resolved
prior to the end of the next biennium on June 30, 2007, and litigation in the district court
followed by the normal appellate process will take too long. For the reasons that follow,
we conclude that these réasons are not sufficient to overcome the requirement that
quo warranto proceedings be initiated in district court.

In Rice, we did not condition our directive that quo warranto proceedings “shall be
filed in the first instance in the district court” on the existence of disputed facts. Rice,
488 N.W.2d at 244. Rather, we established that filing in the district. court would be the
norm, with this court exercising original jurisdiction “in only the most exigent of
circumstances.” Id. Accordingly, the absence of disputed facts does exempt this action
from the Rice directive to proceed in district court first.

Additionally, petitioners’ desire for a final decision by June 30, 2007, almost two
years from now, does not present “the most exigent of circumstances.” Resolution of
purely legal issues in the district court should not be a particularly time-consuming
process. To the extent that the passage of time becomes a problem either in district court
or in the event of an appeal, procedural mechanisms are available to address that issue,
such as a motion to expedite proceedings or a petition for accelerated review under

Minn. R. Civ. App. P. 118.
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Because we conclude that petitioners have not demonstrated that “the most exigent
of circumstances” exist to justify exercise of our original jurisdiction, the petition will be
dismissed, without prejudice, so that petitioners can proceed in district court. We note
that quo warranto is not an exclusive remedy, but “is infended to exist side by side with
the appropriate alternative forms of remedy.” Rice, 488 N.W.2d at 244, Therefore,
petitioners have several procedural alternatives to effectively raise their claims in district
court. In accordance with Rice, they can file an information in the nature of quo warranto
raising the issues they raised here. They can file a declaratory judgment action under
Minn. Stat. ch. 555 (2004), as the court directed in Seventy-Seventh Minnesota State
Senate v. Carlson, 472 N.W.2d 99 (Minn. 1991). Finally, petitioners can file a motion to
intervene in the pending Ramsey County action, where another litigant apparently has
moved to intervene in order to raise similar challenges to the expenditures challenged
here.

Based upon all the files, records and proceedings herein,

IT IS HEREBY ORDERED that the petition for writ of quo warranto be, and the
same is, dismissed without prejudice.

Dated: September 9, 2005

BY THE COURT:

Ll 4. /%4)

Kathleen A. Blatz
Chief Justice
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September 27, 2005

Part One - Appropriations

MN Department of Finance
FY 2006 Court Ordered Operations

Appropriation Amounts Established Under the Court-Ordered Legal Authority

AGENCY] FUND APPROPRIATION NAME AMOLINT
Center for Arts Educatian
GENERAL PCAE GENERAL FUND 11,564
Dept of Education-
GENERAL EDUCATION AGGCY OPERATIONS 100,000
GENERAL HKEAD START 2,000,000
GENERAL EDUCATION 300,000,000
GENERAL EDUC AID 50,000
GENERAL RESIDENTIAL MARKET VALUE 10,000
GENERAL ARGICULTURE MARKET VALUE 5,000
Total Dept of Education 302,165,000
Minnesota State Academies
GENERAL MINNESQTA STATE ACADEMIES 101,278
Health Dept
GENERAL COMMUNITY & FAMILY HLTH PROMO 145,000
GENERAL HEALTH PROTECTION 479,100
GENERAL ADMINISTRATIVE SUPPORT SVCS 141,000
Total GENERAL 735,100
STATE GOVT SPECIAL REV HEALTH PROTECTION 162,000
STATE GOVT SPECIAL REV POLICY QUALITY & GOMPLIANCE 198,700
Total STATE GOVT SPECIAL REV 361,700
Total Health Dept 1,096,800
Human Services Dept
GENERAL FINANCIAL OPERATIONS 583,938
GENERAL FINANCIAL OPERATIONS 583,938
GENERAL FINANCIAL OPERATIONS 583,000
GENERAL MA, BASIC HC GR-FAM & CHILD 119,500,000
GENERAL AGING & ADULT SERVICES GR 1,044,000
GENERAL DEAF AND HARD OF HEARING GR 8,000
GENERAL DEAF AND HARD OF HEARING GR 40,000
GENERAL OTHER CHILD & ECON ASSIST 538,000
GENERAL MN FQOD ASSISTANGE PROG GRANTS 25,000
GENERAL MINN SUPPLE ASSIST GR 2,500,000
GENERAL GROUP RESID HOUSING GRANTS 5,700,000
GENERAL MINN FAMILY INVEST PR 10,500,000
GENERAL GENERAL ASSISTANCE OR 2,600,000
GENERAL ALTERNATIVE CARE GRANTS 2,000,000
GENERAL GAMC GRANTS 400,000
GENERAL GAMC GRANTS 44,000,000
GENERAL PRESCRIPTION DRUG - PROG 750,000
GENERAL MFIP CHILD CARE ASSIST GRANTS 600,000
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September 27, 20056

Part One - Appropriations

MN Daparfment of Finance
FY 2006 Court Ordered Operations

Appropriation Amounts Established Under the Court-Ordared Lagal Authority

AGENCY! FUND APPROPRIATION NAME AMOUNT
GENERAL EARLY CHILDHOOD ED GRANT 100,000
GENERAL BSF CHILD CARE ASST GRANTS 600,000
GENERAL HC GRANTS-OTHER ASSIST 112,000
GENERAL HC GRANTS-OTHER ABSIST 204,000
Total GENERAL 189,081,875
HEALTH CARE ACCESS MNCARE GR - HCAF 150,080
HEALTH CARE ACCESS MNCARE GR - HCAF 39,500,000
Total HEALTH CARE ACCESS . 39,650,000
Tetal Human Services 228,731,875
Medical Practicas Board
STATE GOVT SPECIAL REV MEDICAL PRACTICE OPERATIONS 56,000
Nursing Board
STATE GOVT SPECIAL REV NURSING OPERATIONS 58,000
Pharmacy Board
STATE GOVT SPECIAL REV PHARMACY OPERATIONS 59,000
Dentistry Board
STATE GOVT SPECIAL REV DENTISTRY OPERATIONS 31,000
Chiropractic Examiners Board
STATE GOVT SPECIAL REV CHIRCPRACTOR LICENSING 10,000
Optometry Board
STATE GOVT SPECIAL REV QPTOMETRY LICENSING 5,000
Nursing Home Admin Board
STATE GOVT SPECIAL REV NURSING HOME ADMINISTRATION 10,000
STATE GOVT SPECIAL REV NURSING HOME ADMINISTRATION 14,000
Total Nursing Home Admin Board 24,000
Soclal Work Board
STATE GOVT SPECIAL REV SOCIAL WORK OPERATIONS 12,000
Marriage & Family Therapy Board
STATE GOVT SPECIAL REV MARRIAGE & FAMILY THERAPY OPER 6,000
Podiatric Medicine Board
STATE GOVT SPECIAL REV PODIATRY LICENSING £.000
Veterinary Medicine Board
STATE GOVT SPECIAL REV VETERINARY MEDICINE LICENSING 14,000
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September 27, 2005

MN Department of Finance
FY 2008 Court Ordered Operations
Appropriation Amounts Established Undear the Court-Ordered Legal Authority

Part One - Appropriations

AGENCY! FUND APPROPRIATION NAME AMOUNT
Emergency Medical Services Bd
GENERAL EMERGENCY MEDICAL SERVICES OPS 18,000
STATE GOVT SPECIAL REV HEALTH PROFESSIONAL SERVICES 26,000
Total Emergency Medical Services Bd 45,000
Psycholegy Board
STATE GOVT SPECIAL REV PSYCHOLOGY LICENSING 21,000
Behavioral Health & Therapy Bd
STATE GOVT SPECIAL REV BEHAVIORIAL HLT & THERAPY DPER 11,000
STATE GOVT SPECIAL REV ALCOLOH & DRUG CONSELDRS OFS 6,000
Tatal Behavioral Health & Therapy Bd 17,000
Cmbudsman MHMR
GENERAL OMBUDSKMAN FOR MH & MR 69,053
Public Safety Dept
GENERAL STATE PATROL- GENERAL FUND 167.000
GENERAL SECURITY GOVERNOR'S RESIDENCE 15,000
Total GENERAL 182,000
TRUNK HIGHWAY DPS ADMINISTRATION-THF 43,000
TRUNK HIGHWAY OFFICE OF COMMUNICATIONS 8,000
TRUNK HIGHWAY TECHNICAL SUPPORT SERVICES 23,000
TRUNK HIGHWAY STATE PATROL- TRUNK HIGHWAY 3,790,000
TRUNK HIGHWAY TROOPER CANDIDATE SCHOOL 27,000
TRUNK HIGHWAY COMMERICAL VEHICLE ENFORCEMENT 488,000
TRUNK HIGHWAY DRIVER VEHICLE SERVICES-THF 165,000
Total TRUNK HIGHWAY 4,550,000
HIGHWAY USERS TAX DISTRIBUTION DRIVER VEHICLE SERVICES-HUTD 41,000
Total Public Safety Dept 4,773,000
Transportation Dept
GENERAL GREATER MINNESOTA TRANSIT ASST 996,247
STATE AIRPORTS AEROQNAUTICS QOPERATION 49,865
TRUNK HIGHWAY HiGHWAY IMPROVEMENT 28,012,536
TRUNK HIGHWAY HIGHWAY IMPROVEMENT 35,000
TRUNK HIGHWAY HIGHWAY IMPROVEMENT 214,457
TRUNK HIGHWAY HIGHWAY IMPROVEMENT 83,000
TRUNK HIGHWAY RAIL SERVICE PLAN & P 12,832
TRUNK HIGHWAY ELECTRONIC COMMUNICAT 31,663
TRUNK HIGHWAY COMMON CARRIER RATE R 29,663
TRUNK HIGHWAY MAINTENANCE OPERATION 5,133
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September 27, 2005

MN Department of Finance

Part One - Appropriations

FY 2006 Court Ordered Operations
Appropriation Amounts Esiablished Under the Court-Ordered Legal Authority

AGENCY/ FUND APPROPRIATION NAME AMOUNT
TRUNK HIGHWAY TRAFFIG ENGINEERING 24,697
TRUNK HIGHWAY 800 MHZ SYSTEM 7,933
TRUNK HIGHWAY METRO CONSTRUCTION 663,572
TRUNK HIGHWAY DULUTH CONSTRUCTION 215771
TRUNK HIGHWAY BEMIDJI CONSTRUCTION 80,456
TRUNK HIGHWAY BRAINERD CONSTRUCTION 226,569
TRUNK HIGHWAY DETROIT LAKES CONSTRUCTION 82,989
TRUNK HIGHWAY ROCHESTER CONSTRUCTICN 153,445
TRUNK HIGHWAY DISTRICT 7 CONSTRUCTION 142,315
TRUNK HIGHWAY WILLMAR CONSTRUCTION 105,119
TRUNK HIGHWAY METRO MAINTENANCE 208,989
TRUNK HIGHWAY DISTRICT 1 MAINTENANCE 111,927
TRUNK HIGHWAY BEMIDJE MAINTENANCE 55,927
TRUNK HIGHWAY BRAINERD MAINTENANCE 34,730
TRUNK HIGHWAY ST. CLOUD MAINTENANCE 48,197
TRUNK HIGHWAY DISTRICT 4 MAINTENANCE 63,927
TRUNK HIGHWAY ROCHESTER MAINTENANCE 87,927
TRUNK HIGHWAY DISTRICT 7 MAINTENANCE 13,927
TRUNMK HIGHWAY WILLMAR MAINTENANGE 54,927
TRUNK HIGHWAY ADMINISTRATIVE SERVICES 10,285
TRUNK HIGHWAY HR AND WORKFORCE EQUITY , 23,097
TRUNK HiGHWAY FINANCIAL MANAGEMENT 12,832
TRUNK HIGHWAY COMMISSIONERS OFFICE 10,265
TRUNK HIGHWAY COMMUNICATIONS QFFICE 5,133
TRUNK HIGHWAY PROGR MGMT DIV ADMIN 2,566
TRUNK HIGHWAY TECHNICAL SUPPORT ' 23,097
TRUNK HIGHWAY BRIDGES 34,264
TRUNK HIGHWAY LAND MANAGEMENT 17.964
TRUNK HIGHWAY MATERIALS ENGINEERING 97,388
TRUNK HIGHWAY CONSTRUCTION&INNQVATIVCONTRACT 28,228
TRUNK HIGHWAY ENVIRONMENTAL SERVICES 20,530
TRUNK HIGHWAY EEQ CONTRACT MGMT 7.689
TRUNK HIGHWAY GOVERNMENT RELATIONS 2,566
TRUNK HIGHWAY F & A ADMINISTRATION 2,566
TRUNK HiGHWAY OPERATIONS SAFETY & TECHNOLOGY 5133
TRUNK HIGHWAY BRIDGES & STRUC - MAINT 18,264
TRUNK HIGHWAY ENVIRONM SVCS-MAINT 5,133
TRUNK HIGHWAY TECH SUPPORT - MAINT 2,566
TRUNK HIGHWAY TRAFFYC ENGINEERING - MAINT 10,565
TRUNK HIGHWAY OSTD-MAINTENANCE 20,530

Total TRUNK HIGHWAY 31,266,280
- Total Transportation Dept 32,312,392
Grand Total 5 569,623,662

278

Paged of 4



MN Department of Finance
FY 2006 Court-Ordered Appropriatlons

Part Two - Spending

Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005

ACTUAL ENCUMBERED ESTIMATED AGENCY

AGENCY{ FUND APPROPRIATION NAME PAYMENTS OBUGATIONS SALARIES TQTAL TOTAL
Center for Arts Education

GENERAL PCAE GENERAL FUND § T 2615 § 2686 $ 2,686
Dapt of Education

GENERAL EDUCATION AGCY OPERATIONS 34,882 38,882

GERERAL BOARD OF TEACHING 476 476 40,353
Minnssota State Academies

GENERAL MINNESQTA STATE ACADEMIES 23,824 23,824 23,824
Haalth Dept

GEMERAL COMMUNITY & FAMILY HLTH PROMO 1,950 1,950

GENERAL HEALTH PROTECTION 35,527 38,527

GENERAL MINCRITY & MULTICULTURAL HLTH 6,493 6,493

GENERAL, ADMINISTRATIVE SUPPORT SVCS 6,72 6,712

STATE GOVT SPECIAL REV COMMUNITY & FAMILY HLTH PROMO 7112 FARF

STATE GOVT SPECIAL REV POLICY QUALITY & COMPLIANCE 16,223 16,223

STATE GOVT SPECIAL REV HEALTH PROTECTION 24,927 24,927 98,944
Human Servites Dept

GENERAL DHS ADMIN OPERATIONS-GF 62,750 189,511 252,261

GENERAL DEAF AND HARD OF HEARING GR 47,142 47,142

GENERAL HE GRANTS-OTHER ASSIST 37,333 37333

GENERAL QTHER CHILD & ECON ASSIST 257,764 257,764

GEMERAL APPROPRIATED SERVICES 107,530 107,630

GEMERAL STATE APPROP-AGCC 111,53 111,531

GENERAL STATE APPROP-ANCKA 221,085 309,754 21,619

GENERAL STATE APPROP-BRAINERD 8arg 160,818 168,894

GENERAL STATE APPROP-METO 1,000 111,34G 112,340

GENERAL STATE APPROP-FERGUS FALLS 136,783 136,753

GENERAL STATE APPROP-FERGUS FALLS 70,000 70,000

GEMERAL MENTAL HEALTH APPR SERV 49,608 49,606

GENERAL STATE APPROP-MOOSE LAKE 400 205377 205777

GENERAL MENTAL HMEALTH APPR SRVC 118,040 126465 244,505

GENERAL STATE APPROP-ST. PETER 441,265 619458 1,060,713

GEMERAL STATE APPROP-WILLMAR 7,014 187,360 194,374

STATE GOVT SPECIAL REV BHS ADMIN OPERATIONS - SGSR 152 152

HEALTH CARE ACCESS DHS ADMIN APPROPRIATIONS-HCAF 147,587 147,557 3,025,850
Medical Practice Board .

STATE GOVT SPECIAL REV MEDICAL PRACTICE OPERATIONS 6,877 6877 6,877
Nursing Board

STATE GOVT SPECIAL REV NURSING OPERATIONS FALL TATT rin
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Part Two - Spending

Summary of Encumbrances, Salary and Non-Salary Expendifures for July 1, 2005 through July 8, 2005

ACTUAL ENCUMBERED ESTIMATED AGENCY

AGENCY | _FUND APPROPRIATION NAME PAYMENTS OBUGATIONS SALARIES TOTAL TOTAL
Phamacy Board .

STATE GOVT SPECIAL, REV PHARMACY OPERATIONS 8,666 8,666

STATE GOVT SPECIAL REV PHARMACY OPERATIONS 848 548 9,514
Dantistry Boand

STATE GOVT SPECIAL REV DENTISTRY OPERATIONS 3314 3314 3,314
Chirapractic Examiners Beard

STATE GOVT SPECIAL REV CHIRGPRACTOR LICENSING 155 155 155
Optometry Beand

STATE GOVT SPECIAL REV QPTOMETRY LICENSING 98 28 98
Nutsing Home Admin Board

STATE GOVT SPECIAL REV ADMINISTRATIVE SERVICES UNIT 611 611

STATE GOVT SPECIAL REV ADMINISTRATIVE SERVICES UNIT 848 848 1.459
Soclal Work Board

STATE GOVT SPECIAL REV SOCIAL WORK OPERATIONS 1,461 1461 1,461
WMarriage & Famlly Therapy Board

STATE GOVT SPECIAL REV MARRIAGE & FAMILY THERAPY OPER 437 437 437
Podiatric Medicine Board

STATE GOVT SPECIAL REV PODIATRY LICENSING 127 127 127
Vaterinary Medicine Board

STATE GOVT SPECIAL REV VETERINARY MEDICINE LICENSING 455 455 455
Emergency Medical Svcs Board

GENERAL HEALTH PROFESSINAL SERVICES PR 874 874

GENERAL HEALTH PROFESSINAL SERVICES PR 1,741 1,741

STATE GOVT SPECIAL REV HEALTH PROFESSINAL SERVICES PR 3,800 3,800 6,514
Psychology Beard

STATE GOVY SPECIAL REV PSYCHOLOGY LICENSING 2,394 2,391 2,3
Behavigral Health & Therapy Bd

STATE GOVT SPECIAL REV BEHAVIORIAL HLT & THERAPY DPER 887 BO7

STATE GOVT SPECIAL REV ALCOLCH & DRUG CONSELURS OPERA 897 897 1,794
Ombudsman MH/MR

GENERAL OMBUDSMAN FOR MH & MR 46 13,937 14,253 14,253
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FY 2006 Court-Ordered Appropriations

Part Two - Spending

Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005

ACTUAL ENCUMBERED ESTIMATED AGENCY
AGENCY/ FUND APPROPRIATION NAME PAYMENTS OBLIGATIONS SALARIES TOTAL TOTAL
Public Safety Dapt
GENERAL CRIMINAL APPREHENSION-GF 332,487 332,487
GENERAL CRIMINAL JUSTICE DATA NETWORK 64,200 64,200
GENERAL DWI| LAB ANALYSIS 494 494
GENERAL CRIMNEYT BACKEONE 20,143 20,149
GENERAL STATE PATROL- GENERAL FUND 29,134 29,134
GENERAL CAP[TOL SECURITY CONTRACTS 13,051 13,051 -
GENERAL SECURITY GOVERNOR'S RESIDENCE 1,080 1,080
GENERAL DRIVER VEHICLE SERVICES-GF 1,121 1121
GENERAL GAMBLING ENFORCEMENT 199 198
TRUNK HIGHWAY DPS ADMINISTRATION-THF 11.871 11,871
TRUNK HIGHWAY OFFICE OF COMMUNICATIONS 2917 2,817
TRUNK HIGHWAY TECHNICAL SUPPORT SERVICES 5,895 5,895
TRUNK HIGHWAY STATE PATROL- TRUNK HIGHWAY 692,733 692,733
TRUNK HIGHWAY COMMERICAL VEHICLE ENFORCEMENT 67,556 67,556
TRUNK HIGHWAY DRIVER VEHICLE SERVICES-THF 34,215 34,215
TRUNK HIGHWAY TRAFFIC SAFETY-THF 1,362 1,362
HIGHWAY USERS TAX DISTR  DRIVER VEHICLE SERVIGES-HUTD 9741 2,741 1,268,216
Trangpartatlon Dept
GENERAL RAIL SERVICE PLAN & P 1,208 1,208
GENERAL GREATER MINNESCOTA TRANSIT ASST 998,247 986,247
STATE AIRPORTS AERONAUTICS OPERATION 9,022 9,922
TRUNK HIGHWAY RAIL SERVICE PLAN &P 3,696 3,896
TRUNK HIGHWAY ELECTRONIC COMMUNICAT 9,763 9,769
TRUNK HIGHWAY TRANSIT PLANNING & EV A5 45
TRUNK HIGHWAY COMMON CARRIER RATE R 8,735 9,735
TRUNK HIGHWAY MAINTENANCE OPERATION 4,643 4,643
TRUNK HIGHWAY TRAFFIC ENGINEERING . 7,157 TA57
TRUNK HIGHWAY PESIGH & CONSTRUCT ENGINEER 6,683 5,683
TRUNK HIGHWAY 800 MHZ SYSTEM 3.624 3,624
TRUNK HIGHWAY COMMISSIONERS OFFICE 6,350 6,350
TRUNK HIGHWAY PAVEMENT STRIPING-2001 678 678
TRUNK HIGHWAY BUILDINGS . 166 166 °
TRUNK HIGHWAY TRAFFIC ENGINEERING - MAINT 14,621 14,621
TRUNK HIGHWAY HIGHWAY IMPROVEMENT o 28,284,152 28,294,152
TRUNK HIGHWAY GOVERNMENT RELATIONS 2,085 2,085
TRUNK HIGHWAY COMMUNICATIONS OFFICE 2,856 2,856
TRUNK HIGHWAY EEQ CONTRACT MGMT 3,956 3,956
TRUNK HIGHWAY HR AND WORKFORCE EQUITY 20,206 20,206
TRUNK HIGHWAY F & A ADMINISTRATION 2,028 2,028
TRUNK HIGHWAY FINANCIAL MANAGEMENT 5224 5,224
TRUNK HIGHWAY ADMINISTRATIVE SERVICES 2073 2,073
TRUNK HIGHWAY PROGR MGMT DIV ADMIN 3,214 3,214
TRUNK HIGHWAY ENGINEERING SERVICES 463 463
TRUNK HIGHWAY INFORMATION TECHNOLOGY 36,918 365918
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Part Two - Spending

FY 2006 Court-Ordered Appropriations
Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005

) ACTUAL ENCUMBERED ESTIMATED AGENCY
AGENCY! FUND APPROPRIATION NAME PAYMENTS OBLIGATIONS SALARIES TOTAL TOTAL
TRUNK HIGHWAY CPERATIONS SAFETY & TECHNOLOGY 3967 3,967
TRUNK HIGHWAY BRIDGES 18,800 18,800
TRUNK HIGHWAY BRIDGES & STRUC - MAINT 3275 3,275
TRUNK HIGHWAY ENVIRONMENTAL SERVICES 12,921 12,929
TRUNK HIGHWAY LAND MANAGEMENT 9,483 4,458
TRUNK HIGHWAY CONSTRUCTIONEINNOVATIVGONTRACT 15,336 15,336
TRUNK HIGHWAY MATERLALS ENGINEERING 39,083 39,063
TRUNK HIGHWAY TECHNICAL SUPPORT 17,200 17,200
TRUNK HIGHWAY TECH SUPPORT - MAINT 3,357 3357
TRUNK HIGHWAY METRO CONSTRUCTION 242,667 242,667
TRUNK HIGHWAY METRD MAINTENAMCE 64,735 64,735
TRUNK HIGHWAY DULUTH CONSTRUCTION 88,331 89,331
TRUNK HIGHWAY DISTRICT 1 MAINTENANCE 16,756 16,766
TRUNK HIGHWAY BEMIDJI CONSTRUCTION 39,454 39,454
TRUNK HIGHWAY BEMIDJI MAINTENANCE 14,686 14,686
TRUNK HIGHWAY BRAINERD CONSTRUCTION 76,205 76,295
TRUNK HIGHWAY BRAINERD MAINTEMANCE 14275 14,275
TRUNK HIGHWAY ST. CLOUD MAINTENANCE 4,474 14,474
TRUNK HIGHWAY DETROIT LAKES COMSTRUCTION 52,482 52,482
TRUNK HIGHWAY DISTRICT 4 MAINTENANCE 20,204 20,204
TRUNK HIGHWAY ROCHESTER CONSTRUCTION 80,218 80,216
TRUNK HIGHWAY ROCHESTER MAINTENANCE 27,507 27,507
TRUNK HIGHWAY DISTRICT 7 CONSTRUCTION 51,605 51,605
TRUNK HIGHWAY DISTRICT 7 MAINTENANCE 23,148 23,148
TRUNK HIGHWAY WILLMAR CONSTRUCTION 56,459 56,459
TRUNK HIGHWAY WILLMAR MAINTENANCE 23,520 23,520 30,479,140
GRAND TOTAL $ 996247 § 29,984,706 % 4,834,000 $ 35,815,044 § 35315044
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