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The hearing in the above~entitled matter was convened by a quorum of the
Minnesota Munzclpal Comm1551on on March 9, 1972, in the Foxest Lake Townshlp hall
f,Washlngton County, State of Minnesota. A continued hearlng'was held at the same

':t lacationVOR July 23, 1972, ‘Appearances were entered by Robert Briggs, Attprnéy~

7£ar Petitioners, and John Jergens for therill&ge‘of‘Forest Lake. Evideﬁée-was

freceived and exhibits entered and all persons were heard who de31red Lo be hearde

7 The Mlnﬂesota MUHIClpal Commzsszon, upon all records, files, eV1deuce, arguments
" of counsel, and bezng fully advised din the nremlses. hereby makes andvxssues the e
followmng Flndlngs of Fact, Conclusions of Law and Order«

FINDINGS OF FACT IR N

1. The resolution of the Board of Supervisors of Forest Lake Township for
incorporation as a village was filed on November 19, 1971 and was in all respects
proper in form;7contents, executién and £i1ing;

7,2 '~Due, timely, and adequate legal notices of the héaring Ordered by the

ety ot e b gt

‘kMinnesota Munxclpal Comm1ssxon were properly published, served and flled.

3, The area proposed for 1ncorporat10n is the entlre Town of Forest Lake,
'>4, The population of the Townshlp according to the 1970 federal census was

3,018; Most of this population is concentxated in the suburban area surroundlng

the existlng Villago of Forest Lake.

_5. The populatlon of the Village of Forest Lake according to the 1970 federal -

census was 3, 198.
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6. Both the Town and the Village have'experiénced a rapid increase in population

during the last decade which is projected to continue into -the future,
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, 7{ The Township introduced uncontroverted evidence that 78% of the population
increase projected to occur by the year ZOZOiWiLl take place in the sewer districts

abutting tbe‘exiSting village'and that most of the remainder of the increase will

‘take place in the suburban aréa~immediate1y adjacent to those districts,

8. The quantity of land proposed for incorporation is approximately 21,327 acresy

95% of which is unplattad

9 Two~thirds of the land within the Township is classified as rural for tax
assessment purposes. and the southern half consists almost entxrely of ‘rural farm

land. The Township comprehensive sewver plan as to future land use assumes that at

least 60% of the area will continue to be devoted to rural agricultural uses,

iﬂq In the remaining one~third of the Township,ﬂthe pattern of physical develop~
ment is almoét entirely residential, 'There*was no evidence offered of industrial

uses and commercial development within the area proposed for incorporatlon is limxted

 toa few small stores and gas scations. The Townshlp comprehen31vefsewer plan as

to future land use assumes that at least 75% of ncn«farm development W111 continue

' to be residentmal, ~

11. There is a nucleus of poéulation.and ur ban development in the Townshxp which :

consists of the existing 1ncorporated Village of Fcrest Lake“ There 15 no nucleus

of populatxon and urban development W1thin the area proposed for incorporation

'outside of the existing Village.

12. Approximately 607 of the current and projected land use in the existing . ,
Village of Forest,Lake is devoted to commerclal, industrial and publlc faCIIltleS

utilized fov the most part jointly bY‘TOWHShlp and Vlllage residents. The Village :

contazns a park, hospltal, llbrary, post offlce, town hall, vxllage hall, sewage

treatment plant and four schoois.' All six churches within the area are located in

the village. Residents of the Township use the village as their center for educational,

social, relipious, commercial and other activities.

13, ‘The proposéd Forest Lake sanitary sewey intercéptor and Interstate Highway B

" No. 35 will encourage increased residential, commercialvand industrial deVelcpmént

in the area'under consideration. Comprehensive development pollcies are required

B 7+ ccntrol 1and surraundlng the existing Villaga to ensure orderly and economic
. expansion on its perimetars consistent with the eYisting residential, commercial

and industtiai patterns.
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‘14. The Mctrpﬁolitan Coducil "Guide Plan' for the entire metropolitan arca
published in Decemﬁer of 1968 recommended consolidation of Foteét Lake Village and
Township, because urban development extended‘beyondrthervillage boundaries into the
township, especially aronnd the lake, and because of an increasing need for Villagé
services and unified land use and uti{ities planning.

15. At our request, the Metropolitan Councii ptofeSsioﬁai planners did a

thorough special study of the area, recommending that the commission deny the petition

for incorporation and that thé communities pursue merger into one municipal government.

‘16.' The;Metrépoliﬁan Sewer Board has jurisdiction over the entire area herein
under consideration. Under Minnesota Staiutes Chapter 449, Metinpolitan Sewer Act,
’a‘compreﬁensive sewer;plan must bhe #repéred for tha-area,in'question and’apgroved
by the Metropolitan Sewer Board and the Metropolitan Council before construction
of sewer facxlltles, Both communltxes have submxtted comprehensxve plans whzch
"ére’incbnSistent. Prepar&tlon and 1mplementatxon of such s plan would be best

t accomplished by one munxcipalltyo

‘;77 The existxno Vlllage of Forest Lake ‘has ‘a comprehen31ve plan which encompasses,

- a considerable part~of the deve;oped portion of the Towmship. The vzllagg has
‘yéve;Siéeé,its water and sewer mainé'in connection with the plannedfextension‘bf
thaseiutilities into‘thése sdburban areas outside its borde%s¢ | |
183 The Village and Town emplby‘a different‘catégoryinomeﬁclatufe in their
" z§niﬁg ordinances, and différkinrtheir lot area requitements,3setbéck and height
hregulatidns; among other characteriéticé.w e ’ |
‘ 19; Wéshinétcn Couﬁty haé and provides adequété‘planningg zoning and subdivisicn:
"regulatibn‘wiihin the unincorporated‘area in the toﬂnéhig.'
“26.J4Thé Laké of,FOreét Léke”is;split’between the village and  the Town., The Laké‘
“and surroundlng land should ultlmately be placed Withln a szngle munxclpal gurlsdlrtlon
to allow for unlfled land use and lake use’ control. | |
421. Village services 1nc1ude fire protection, fuli t1me pollcé pcotectlon, water,
~  st6tm and s3n1tary‘sewers, road maintenance and building inspectlon. The Village ,
i extends pcliée pfotectidn to pérsoﬂs in the Townéhip on an emefgency~bas13 and
~fire érctection to the’entire toﬁnéhip underfaAcontract. It has eleven full—time'r

employees.
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22. The Town has one full-time employee and two elected paxt-time constables,
Its services include building inspection, road maintenance and sanitary sewers,
23. There are exist{ng and potential future problems of environmental pollution

in the area and the services required for their alleviation could be provided most

efficiently by a single unified municipélity.

24, 'The bonded indebtedness of the Village ﬁas $2;a75,000~as of December 31,
1969,'m§st of which was incurred to provide urban facilities, services and improvements

utilized jcinily by residents of the Village and Township. ~The bondedrindebtedﬁess

~of the Township is $1,075,000 as of the same date, all of which was incurred to

provide sanitary sewer facilitles for Township residents,
25, The Village of Forest Lake has experienced a steady and continual growth
in population, industry, commerce, education and construction. Several new indusﬁries

have been located in and commenced operation in the Village. The Village is served

by a branch line of the Burlington Northern Railway system as well as bus and
trucking service. U. $, Highways No. 8 and No. 61 and Minnesota Highway No. 97 -

‘meet at Forest Lake and Interstaterﬁighway No. 35 passes the boundary'toithe weét

including two interchanges partially within the Village. Forest Lake'requites 
additional territory ‘to accommodate projected expansion and such territory lies
within the Township.

26, Incorporation of the Township would advexrsely effect the future abiiity.

of the1Viilage of Forest Lake to provide‘the municipal services required by its .

citizens,

27. One effect of incorporation on adjacent and other communities in the state

would be to exacerbate the uneconomic balkanization of municipal government which

~the Minnesota Muni@ipal7Commission is directed to curtail,

28, Incorporation of the Township would yield a village totally surfounding'

" another village which would not in any way improve the pravision of municipal

services. It would :equireran extraordinary éegreefof cobpgrétion‘among governmental
officials tq avoid waste, dupiication ahd other inéfficiency in the provision of
those services. | |

29, . Annexati§n or consoiidation of all or a part of the Township with the
existing Village would create a stronger muﬁicipality capable of rendering municipal

services more efficiently to all of the residents of the area, Consolidation,df the
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Village and Town would double the adjustcd market value of taxable property available
to each and should dccrcase Lhe costs of mun1c1pa1 borrowing., Such a municipality vould
also be eligible for special additlonal state aids as a municipality with a population
of over 5,000. ,

30. The populatlon of the area is characterized by interrelated and integrated
social, cultural and economic ties. ‘There is a unity of interest‘andrcommunity
identity of the Township residents with the existing Village.

31, At both of the Interstate No, 35 interchanges ét‘u,sa 8,andrat Broadway,
three quadrants are within the Township and ene is within the Village. Both

interchanges should be placed within one municipal jurisdiction to control traffic

e

and commercial development.

32, Under speblal provisions of State law, the Township of Forest Lake already'

has Village powers and taxing authority and is capable of utilizing that powet and

authorlty to deal with the problems of the area without 1ncorporat10n. , . T

CONCLUSIONS OF LAW

1. That the Minnesota Munlcipal Commission duly acquired and now has jurisdiction

over the within proceedlngo

2, That~the Toymship is basically rural and suburban in character and most

of the rural land is not about to become urban or suburban in character.

e b S et
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3. That the area proposed for‘ineorpbratien or a part thereof’would—be better

served by annexatlon to or consolidation W1th the ad;acent surrounded mun1C1pa11ty
of Forest Lake. 7 B f : "; ' o S S

4, That the exzstlng township form of govnrnment is adequate to protect the
publgc health, safety and welfare.

5 Thatrthe'petitxon for incoxporation should be denied,

ORDER

IT 1S HEREBY ORDERED: That the,petition for incotporation is in all respects . g‘

denied,

,Dated thlsﬂ?é day of@‘?szmﬂtf& , 1972 o

MINNESOTA MUNICIPAL COMMISSION
304 Capitol Square Building

L/éﬁ .. Bty Paul, Minnesota 55101

STATE OF MINNESOTA
DEPARTMENT OF STATE

-

Howard L, Kalbel, Jr

DEC261972 ' Executive Scorotary

5 Secretary of State
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MEMOR ANDUMN

The purpose of the legislature in establishing Lhe Minnesota Munieipal
"Commission is outlined in the opeuning section of Chapter 414:

~"The legislature finds that: (1) sound urban development is
essential to the continued cconomic growth of this state;
(2) municipal government Is necessary to provide the govern=-
mental services essential to sound urban development and
for the protection of health, safety, and welfare in areas
being used intensively for residential, commercial, industrial,
institutional and governmental purposes or in areas undergoing
such development; (3) the public interest requires that
municipalities be formed when there exists or will likely
exist the necessary resources to provide for their economical
and efficient operationy (4) annexation to or conmsolidation
with existing municipalities or unincorporated areas unable

 to supply municipal services should be facilitated; and, (5)
the consolidation of municipalities shoauld be encouraged, It -

~is the purpose of this chapter to empower the Minnesota
Municipal Commission to promote and regulate development of
municipalities so that the public interest in efficient local
_government will be properly recognized and served."

Under this and other provisions of the statute, the commission is forced
foday to deny~thé petition for incorporation,

’We are convinced on tﬁe’basis of the testimony and experience that,ﬁhe
ultiﬁéte séiufionrfor this éreg must bg one muniéipality rather than two,
The parties anﬂ mbstrofﬂthe wiltnesses have concurred in this judgment; but
township'offiCials Hévejargued that incorporatibp first and consolidation later
would be the best MEANS to that end, '

We have serious doubts about this approach, noting that consolidation of

two incorporated municipalities under the current statutes requires the approval

o£ bdth'municipal gouncils plus a referendum in each municipality.frThe virtual
impossibility of achieving'such a consolidation is suggested by history: only
one~sﬁcpe§sful attg@ptjin the metropolitan area in.twelve'years~uﬁder these -
'requireﬁents, Edina=Morningside in71966.‘ 7

,Even;if~ﬁe were to agfee as torthe viability of this approaéh thefe,would
be no way under the statute to'apprové the incorporation. The commission may
not approve én inc@rporatiop unlesé the area éropdsed is or-is abéut to become
urban or,sﬁburbén in characterror unlesé the towﬁsﬁipiforﬁ Qf government is
inadequate to protect the pdblic health; saféty'and welfare. This is maniféstly

mnot the case in Forest Lake Township..
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Today's decision should not be taken by village officials as an indication

5 of costly "plecemeal" anncxations,

chat the commission is ready Lv assent Lo a suilcs of

On the contrary, the commission has increasingly served notice that more com=

prehensive solutions to boundary problems are in order. In February of this

year, the commission issued a memorandum in connection with a Farmington annexation -

which contains language that bears repeating in the Forest Lake situations

"However, we wish to emphatically express our intention to
discourage further piecemeal annexations in the Farmington
area, A long range boundary solution is needed. Procedures,
such as orderly annexation, are available to bring about
long range solutions., V

'Local officials must accept the fact-that boundary changes
- are necessary and will occur, and in good faith work for
changes that will benefit the people of the entire area,
We ‘have yet.to see evidence of this kind of attitude."
We‘have4reached the same conclusion in the Forest Lake area., We urge local

officials to examine either consolidation or orderly annexation as a long rénge

solution. A description of both approaches follows.

rConSOIidation

The consolidation of a village and an unincorporated township is a simple

procedure undex the statuté and has been utilized frequently. Unlike the

cdnsoiaation,of‘twofiACOrpoiated municipalities, the order of the Muﬁicipal o .
ComﬁissionriS_not subject to approval by_gbverni%g bodies or referenda. |

. Thrée'years ago the Village and Towmship épp;inted‘an independent joint
éommittee torstudy boundary problems in this area.'rTﬁat ﬁommittee unanimously

recommended consolidation as the solution which would best serée all of’the

citizens of both communi;ies.' The one drawback cited by the. committee, which

‘appérently generatedrthe mostropposition iﬁ the township, was that all of the
éitizens ﬁbﬁidrﬁecomeiliAbleffor the bonded’indebtedness previously incurred by
eachigovérnmental entity. The Legisléture has sfnée'amended the law to eliminate’
this drawback.

-Under the statute, the co@miss;on could deal efféctively with the broblem

of the substantial rural farm population by consolidating only part of ﬁhe

township and/or establishing a rural-urban taxing district,
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. Orderly Annexation

In 1969, the Legislature created an exceptionally valuable new vehicle
for dealing with the problems of rapldly growling communities 3uch as this one,

This procedure, called Yorderly anncxation', allows the Town Board and Viliage

Council to jointly evaluate where future growth of the village is most likely

to occur,‘ They then pass a jolnt resolution conferring jurisdiction on the

commission to adjust municipal boundaries within the;specified'area only as
deveiopment actually occurs.

'Thereéfter; annexéfibns within this "orderly annexation" area can only
takgkpléce when therproperty is actually developed and only when'the village
can providefmunicipal services. Anyone annexed under ofderly anﬁexatiou receives
a3to5 year "tax bfeak" as éaxes are gradually incréaSed frém the town mill
levy to the village mill levy depending on how long it Vill take the village to
‘prévide‘fhll‘muniéipélrsefvices, -

This procedﬁre allows the village to plan today to service the growﬁh that

everyone concedes will take place while not annexing any land until that growth

“actually does occur. Farsighted municipal officials are enabled to size water

- and sewer mains and plant capacity, to plan placement of fire and police stations

for maximum future response time, and to make the other crucial decisions required

by rapid growth, -

In developing the joint resolution, the communities can include a comprehensive

~agreement dealing creatively with the myriad of problems caused by boundary
adjustment., The resolution can contain assurances, guaranfees, complicated
. financial and other arrangements which can solve these problems. - This agreement

Vmiéhtfcontéin timetables for bodndary extensions and joint planning and zoning

arrangements for the orderly amnexation area, The communities can provide specific

. remedial advantages in their agreement for persons who would qthérwise be hardest

hit by annexationsrsuch as deferred assessments féf water aﬁd sewer'extensions‘

pastkhomes‘that haveronly“recentlyrinvested génsiderably in wells or cesspoolsr
If such é cbopérative approacﬁ Qere arranged itkmight be possible fof the

,villagerto drop its policy of not extending'mqst municipal ‘services to residents

outside its botders. This is a common policy of most municipalities of refusing

o
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3 * to extend such sevvices even on a contract basis in order to encourage annexations.
; Under orderly annexation there will be 1o need for this policy as the village o ‘;? '7
$ will be assuted that tihelr borders will be extended as development oceurs., L
,? Perhaps the village could assume the resbonsibility for such services as road %
: - maintenance and police protection in the inaccessible northern portions of the :
. township. , ‘ 3
) ! Orderly annexation has worked exceptionally well recently in communities ;
s :E faced with identical problems such as Worthington and Prior Lake., It has in f
BECETR I most cases replaced the other procedures for boundary adjustment. Forest Lake |
y H presents an excellent opportunity for such a cooperative effort. 1 -
- Bt - | ~ . 7 i o
3 Whatever approach is utilized, the commission urges local officials to %‘ ‘.$
3y 7 , o . , a :
it forget past battles and grievances in order to establish a comprehensive unified [ o
! approach to community planning and development, The Washington County Planning 1 T
: Conmission as well -as the Municipal Commission are willing and anxious to é
: assist in any way possible,in.suéh an endeavor, The key to such a solution is ?
3 ~ the good faith effort and constructive leadérShib of conscientious local public ' ‘ § :
servants. ' . :
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