
Pursuant to Minnesota Statutes 1998, section 16B.37, the following administrative
reorgal1ization is made with the prior approval of tIle Governor.

To ilnprove efficiency and avoid duplication in the operation of state government, the
functions, persolmel, powers, responsibilities, and duties of the Department of Public Service
Telecolnmunications and Ellergy Divisions are hereby transferred to the Department of
COilllnerce. All of the statutory powers, responsibilities and duties of the Depaliment of Public
Service alld its COmlnissioner llnder Minnesota statutes relating to the Department of Pllblic
Service's telecommunications and energy fUl1ctions, including but not limited to Chapters 216A
C (Public Utilities) and 237 (Telecomlnunications), are transferred to tIle .Departmel1t of
COlnmerce and its COlllinissioner. This order transfers all of the administrative, regulatory,
recordl(eeping, illvestigative, nIlemaking, and enforcement powers I1eretofore possessed by tIle
Telecommunicatiol1s alld Ellergy Divisiol1S of the Department of Public Service to tIle
Departmellt of Commerce.

III addition, tIle powers, respol1sibilities and duties vested in the Energy and
Telecolnmlillications Divisions of the Departmellt of Pllblic Service, or ill its Comlnissiol1er, by
virtlle of Minnesota Statutes contained in Cllapters otl1er tl1an 216A-C, 237, and 239, are
transferred to tIle Departlnent of C0!illTIerce illcluding, bllt not lilnited to, the 'powers,
responsibilities and dllties vested by the followillg Minnesota Statlltes sections: Milmesota
Statutes sectiollS 16B.165 (blIildil1g code rulemal(illg); 16B.32 (duty to· conSlllt with
Con1l1lissioller of AdlUil1istration 011 sllared-savil1gs energy progralus for state-owned bllildil1gs);
16B.176 (melnbership 011 Construction Codes Advisory Council); 17.86 (cooperation ill
disseminatillg infonnation froln tree researcIl); 18.024 (duty to conslIlt with Departments of
Agricllltlire and Natliral Resolirces on use of diseased wood); 103F.325 (review and coml11el1t
on mal1agelnel1t plans for wild alld scellic rivers); 116C.03 (membersilip on Envirolunental
Qllality Board); 123B.65 (review energy efficiel1cy project reports for Boards of COlllill011
Scl100l Districts); 160.262 (advise on model stalldards for bicycle and recreational vehicle lal1es);
169.073 (power to forbid placemel1t of lights which COlltribllte traffic hazards); 272.0211
(detem1ine electlic power gel1eration efficiency of facilities for use by Commissioner of Revellue
in tax assessments); and 446A.21 (dlity to certify to Minnesota Pliblic Facilities Authority
energy-efficiency of cooling system projects and to condllct nllemaking).

This order does not tral1sfer any of the powers, responsibilities and dlities of the Weights
and MeaSllres Division of the Department of Public Service nor of the Commissioner of tIle
Department of Public Service in his capacity as Commissioner over the Weights and Measures
Division. In addition to retainillg its powers, responsibilities and duties under Chapter 239, the
Weights and Measures D.ivision of the Department of Public Service retains all other powers,
responsibilities and duties assigned it by other chapters of Minnesota Statutes. These powers,
responsibilities and duties incillde, but are not limited to, those set out in Minnesota Statutes
section 296A.02 (assist in enforcement and administration of excise taxes on petroleum al1d other
fuels) and 325E.115 (enforce various duties on sellers of lead acid batteries).
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Consistent with this transfer of powers, responsibilities and duties, all classified and
unclassified positions associated with the transferred powers, responsibilities and duties are also
transferred frOlTI the Department of Public Service to the Departmellt of Commerce. Every
incumbent 110lder of a transferred position in the Department of Public Service shall also
transfer, with all accrued benefits, and without reduction of benefits or salary, to the Department,
of Commerce. The approved complement for the Department of Public Service is decreased and
the approved complement for the Department of Commerce is increased accordingly. Nothing in
this order shall be construed as abrogating or modifying any rights now enjoyed by affected
employees under tIle managerial of c01nmissioner's plans under section 43A.18 or the tenns of
an agreement betwee1l an excillsive representative of public employees and the sate, or one of its
appointing authorities.

The Department of PlIblic Service shall give' to tIle Commissioner of Commerce all'
accounts, contracts, books, maps, plans, papers, records, docume11ts, supplies, and eq~ipment

relating to the transferred powers, responsibilities and duties within its jurisdiction or c011trol,
alld the Commissioller of COlTImerCe'sllall accept the material presented.

Rulemaking autllority for the Department of Public Service relating to the trallsferred
power, responsibilities and duties is transferred to the Departmellt of COlTIlnerce. All rules ill
force, adopted, issued, or promulgated by tIle Department of PlIblic Service pursuallt to the
trallsfen4 ed powers, responsibilities and dlIties remaill in effect until alnended or repealed ill
accordallce with law.

TIle COlnmissioller of tIle Departnlellt of COllunerce is tIle legal Sllccessor in all respects
of the Departmellt of Public Service in regard to tIle transferred powers, respollsibilities and
dlIties. TIle bOllds, resolutions, contracts, assets, and liabilities of the Departlnent of Public
Service relatillg to the powers, responsibilities and duties transferred become the bonds,
resolutions, contracts, assets, and liabilities of tIle Commissioller of tIle Department of
Commerce.

Any proceeding, includillg allY proceedillg before the Minnesota PlIblic Utilities
Commission, the Federal Communications Commission and the' Federal Energy Regulatory
Commission, court action, proseclltion, or other business or matter pending on the effective date
of the transfer may be conducted and completed by the Commissioner of Commerce in the same
manner, llnder the same tenns and conditions, and with the same effect, as though it involved or
were commenced and conducted or ~ompleted by the Department of Public Service prior to the
transfer.

,The Commissioner of Finance shall make the necessary financial determinations in
accord'ance with Minnesota Statutes 1998, section 16B.37, subdivision 3. The unexpended
balance of any appropriation to the Department ofPllb,lic Service for the purposes of any powers,
responsibilities or duties that are transferred hereunder are reappropriated to the Department of
Commerce under the same conditions as the original appropriation to the Department of Public
Service.
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III accordance with MilTIlesota Statutes 1998, section 16B.37, subdivision 2, this Order is
effective upon filing with the Secretary of State and sllall remain in effect until alnenqed or
superseded.

APPROVED:

DA F. FISHER, CO MISSIONER
DEPARTMENT OF ADMINISTRATION

Filed According to Law:
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