Auto dealer _

on Sundaysy

sues to open®

: h
By MARTHA ROSE (’
Minneapolis Star Staff Wﬂteﬁ 1\ :

Car dealerships are among the few Minnesota busi-
nesses still required to close on Sundays, but a Minne-
tonka used-car dealer has filed suit in an attempt to
remainopenEs izt |- Ry S TR S i

“I feel people should be allowed to'shop when they
want to shop,” said Thomas Boettcher, president of
Wheels West, 15200 Hwy. 7, who is challenging the

| constitutionality of the state law that prohibits car
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dealerships from being open on Sunday. -

‘He said buying a car usually is “a family decision”
and Sunday has become a major day for family shop-
ping. j -

A hearing on the suit has been scheduled for Dec. 19
in Hennepin District Court.” A :

THE LAW ORIGINALLY covered department
stores, too, but that part was successfully challenged

.by Target Stores in the late 1960s.. Off-sale liquor

stores, barber shops and car dealers are virtually the
only busineses that must close on Sundays.
The law covers people in the business of selling new

* or used motor vehicles, though not private individuals

.. selling cars, according to Eric Schultz, a deputy attor-
. ney general for the Minnésota Department of Public

Safety. Xy : .
Boeticher filed suit after he got. warning citations

' from a state inspector when he tried opening on Sun-

i
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day. Violation of the law carries a penalty of not more
than $100 or 10 days in prison for the first offense.

« Minnetonka—which would process any charges

{?*{against the dealership—and Minnesota are defendents

Xin the suit.

A Minnetonka used-car dealer's
suit challenging a state law requir-
ing car dealers to be closed on Sun-
days was withdrawn yesterday be-
fore Hennepin District Judge A.
Paul Lommen.

The suit was filed recently by
Thomas Boettcher, president of
(Wheels West, 15200 Hwy. 7, who
aid that buying a car usually is a
‘family decision” and that Sunday

Guit over Sunday closing law drOppe%g}\n

has become a major famify shop-
ping day.

Boettcher's attorney, Bruce
Candlin, said Boettcher is consider-
ing testing the law by keeping his
business open on Sunday and, as-
suming  he is tagpged, challenging
the law’s -constitutionality in his
defense. The charge would be a
misdemeanor. ]

Boettcher could not be reﬁ'led

for comment. |
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Bob Lewis fought the law on Eg—ggg:ﬁ og-’go ;—,*-e:n:,z*. pw< & 3
Sunday. The law won. ) g-?;n'?'m.gg,ﬁdg’gﬁ g;',gg,o_“"éiso 2 0 o
When Lewis opened his Ojds- goBE2 @86 T8°833783 L ¢
. -
Mazda dealership at noon, cus- PFasa ~7Vawss

tomers didn't rush to his show-
room, but Hermantown Police
Officer Charlje Erickson did.

Lewis opened his business to:
challenge a 26-year-old_ Minneso-
ta blue law that makes it a misde-
meanor for a car dealership to be
open on Sunday.,

Erickson wrote Lewis a
citation for the law and the deal-
ership was cloged again.

“That's just what I expected
would happen,” Lewis said. “My
attorneys said I had to do this be-
fore we could challenge the law,”

Lewis said he won't open again
next Sunday because repeated
violations could cost him his sales
license.

The first violation can cost a
dealer a $100 fine or a 10-day jail
term. Repeated violations can
bring fines of $750, six-month jail
terms and suspension of the deal-
er’s license,

Sunday business could push
sales up by about 10 percent be-
cause customers would have an
additional weekend day to car
shop, Lewis said. '

The blue law previously ‘was
upheld in 1977 when it was chal-
lenged by a Minnetonka auto

dealer,

“I'm not advocating opening
24 hours a day, seven days a

3, days for sales
eekenl. Sunday is a

See Dealer Pgge 4,
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Bad way to challenge a bad law

If a law is bad, change it, dofl’t disobey it. ﬂture, which enacted the law in the first place.

We agree with a Duluth car dealer wh

believes it is silly for the state of Minnesotﬁ

to force auto dealerships to close on Sundays.
The times passed by that law years ago, yet i
remains on the books. | .
But we don’t agree with Bob/Lewis’ meth
od of challenging the law. The operator of
Bob Lewis Olds-Mazda in Hermantown has
announced he will open his dealership on
Sunday, thereby flouting the Minnesota blue
law which is enforced by the state Depart-
ment of Public Safety. Lewis faces misde-
meanor charges backed by fines, jail terms
and dealer license suspension if he proceeds
with his plan. | '
There is a mechanism in place to remedy
such situations. It is called the state Legisla-

That body can also rescind it. Lewis and oth-
ers of like mind can enlist the help of their
representatives in the Legislature and have

tPffthe law tested on its merits. That is the sys-

tem. There are times when a case might be
made for civil disobedience, but this is not
one of them. .

That said, it does seem unfair that auto-
mobile dealers are prohibited from doing
business on the sabbath when the state has,
over the past 15 years or so, struck so many
similar blue laws from the statutes, including
many involving the sale of alcoholic bever-
ages. The choice of whether to do business
on Sunday should be left to the dealer and
not to the state.



/Judge says
Sunday ban
on car sale.

is illegalgf’

A state law forbidding the sale
of motor vehicles on Sunday is un-
constitutional, Hennepin Municipal
Judge Kenneth Jack Gill ruled yes-
terday.

The statute is one of the few
Sunday-closing laws still enforced
in the state.

Gill dismissed a charge brought
Jan. 15 against Thomas Boettcher,
operator of Wheel West, 15209 W.
Hwy. 7, Minnetonka, by Minneton-
ka police.

The Minnesota attorney gener-
al's office decine to intervene to .
defend the law, as it can legally do,
but it reserved its right to take part '{-
in any appeal. I

Gill said the law is invalid be-
cause it violates the ban on “egtab- -
ishment of religion” and because '
here is no rational basis on which .
to distinguish between sales on ¢
unday and those made on other

ays.

He rejected arguments that mo-
tor vehicles should not be sold on
unday because it is impossible to
get some information, such as the
existence of liens on vehicle, and to
verify the buyer's credit immedi-
ately. The same difficulties exist at
lother times when sales are not
banned, Gill said, such as holidays,
aturdays and evenings. -

Gill also noted that the law has
een held not to cover sales of unli-
censed motor vehicles, such as
{ mopeds, dirt bikes and riding lawn
owers. .

He said the fact that most auto-
obile dealers support the law is
_irrelevant. There is no constitu-

tional justification for banning

some businesses from operating on

Sunday but not others, he said.

He also noted that private sales
of cars on Sundays are not forbid-
den by the law.

“In contemporary society, wher
everything from private homes {
toothpaste to liquor by the drink
sold on Sundays, the prohibition/o j

\::1:3 sale of motor vehicles by deal

a

rs on Sunday is an anach

unreasonable restrai
cannot.be allowed,” he sajd.
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Judge rules

Sunday car
sale is legal

Associated Press

A state law which. prohibit
motor vehicle sales on Sunda
bas been ruled unconstitutiona
by Hennepin Municipal Judg
Kenneth Jack Gill. -

Gill dismissed Tuesday (
Minnetonka police charg
brought Jan. 15 against Thoma
Boettcher, who operates Wheel
West, Minnetonka. ’

The judge said the law, one of
the few Sunday-closing laws still
enforced, violates the ban on
“establishment of religion.” He
also said there was no: rational
basis to distinguish between
sales on Sunday and other days.

“In contemporary society,
where everything from private

. homes to toothpaste to liquor by
the drink is sold of Sundays, the

- prohibition of the sale of m

-vehielcs by dealers on Sunday is




By George White
Staff Writer

L A state law that outlaws the sale
of automobiles on Sunday has been
ruled unconstitutional by Hennepin
County Municipal Judge Kenneth
Jack ‘Gill.
-r
' Gill made the ruling Tuesday in
connection with a hearing on a
, misdemeanor charge of violating
'the Sunday automobile sales ban,
by Thomas Boeticher, operator of
Wheels West, Inc., 15209 W. Hwy.
, Minnetonka.

The statute prohibits “any business
r lot” from buying, selling or
trading ‘in new or used auto-
@ mobiles on Sunday. The statute
\does not prohibit an individual
from selling his or her car on
< Sunday.

' Gill ruled that the law is a viola-
Ytion of the First Amendment to the
onstitution because it “punishes
individuals for refusing to abide by
'a particular religious faith.” Gill
- also dismissed the charges against
Boettcher.

y requiring a particular group to
, refrain from business activities on
a particular day, this Sunday clos-
'ing $anctions the sabbath obser-
"vance ®f certain religious groups,”
Gill said™in his decision.

udge rules state can
ban Sunday car sales

He also cited a previous court rul-
ing that established that “neither a
state nor the federal government
may enact a law that aids a par-
ticular religious group or favors
one religion over another.”

The prosecutor, Minnetonka Assis-
tant City Attorney Steven Simon,
argued that Sunday automobile
sales should not be allowed be-
cause, among other reasons, banks
are closed that day and credit in-
formation is not available. Howev-
er, Gill rejected that argument. He
said that the same difficulties exist
at other times, such as Saturdays,
holidays and evenings, when auto-
mobile sales are not illegal.

“In contemporary society where
everything from private homes to
toothpaste to liquor by the drink is
sold on Sundays, the prohibition of
the sale of motor vehicles by deal-
ers on Sunday is an anachronism
and unreasonable restraint of trade
that cannot be allowed in the fu-

ture,” Gill said.

Richard Meshbesher, Boettcher’s
attorney, said most of dealers will
probably open on Sunday as a re-
sult of the ruling. ‘‘Consumers
want to buy cars on Sunday,” he,
said. “'It’s a day that most consuT-
ers are not working and are 0

fre
shop around.” /

i\
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will express opinion leaving no doubt as to our position. i 4 |

/ BERNARD H. RIDDER, 1883-1975
BERNARD H. RIDDER JR., President
THOMAS L. CARLIN, Pubiisher

WILLIAM G. SUMNER, Editor
JOHN R. FINNE! I
W.F.CENTO, Managing Editor

GAN, Executive Editor

The last (almost) of Minneso-

lapsed under! a - constitutional
test, putting the state on what
amounts to a seven-day week.

It was car’ dealing that most
recently was added to the busi-
ness-as-usual list. Seems Minne-
sota has a law that makes it ille-
gal for a business firm to sell

. new or used ‘cars on Sunday.
. Some dealer out in Minnetonka
. broke the law, got busted and
' had his day in court..

The municipal judge ruled

. that a Sunday sales ban is uncon-
. stitutional because it “sanctions
' the sabbath observance of cer-

- tain religious groups.” He ulso -

. allowed as how since everything

‘else from toothpaste to booze
can be sold on Sunday it is an
anachronism to. prohibit the sale
of automobiles.

We can't remember just how
Minnesota ended up with the
Sunday car sales law, but sus-
pect not all. .car dealers will
greet their néw . freedom with
ecstasy. Even used car salesmen
must need a day off once in a
while. But that’s the way it goes.

You don’t have to be so very
old to remember when most
commerce in the state ground to
a halt on Sunday, the “day of
rest.” One could go to a movie or

eat in a restaurant that didn’t de- -
pend on liquor sales. to keep -

n gy i

open. It was' possible to buy a
carton of Coke or get a prescrip-

tion filled during the few hours

the neighborhood drugstore was

open. And the 3.2 beer joints

ta’s Sunday blue.laws has col- -

Moref-.-_IS_un'day selling ,
is on the way

were open. There was the park

One by one the prohibitions
collapsed. For a time it was ludi-
crous: a visit to the drugstore on
a Sunday morning would find
some items legally for sale and
others literally under cover.
Now Sunday is still special; there
are more shoppers, at least in
the suburban malls. Supermar-
kets find it profitable (and con-
venient for their customers) to
keep Sunday hours.

The Sunday quiet is not all
gone, of course. Some business
places maintain the tradition:
some restaurants actually de-
clined to take advantage of Sun-
day liquor laws and remain
closed. But mostly it’s a far dif-
ferent Sunday world than it was
.10 or 20 years ago.

There are those who blame the
desecration of the Christian Sab-
bath on greed — anc there may
be an element of truth in this —
but mostly, we suspect, the

change merely reflects some |

overall changes in American
society. We buy and sell more
things than our parents did (it’s a
patriotic duty) and the evolution

of the “working wife” has made |
odd-hours shopping ever more |

-attractive.

" And now Ma and Pa can go car |

shopping on Sunday, too. Talk

/

_about togetherness. Come to |
think—of _it, though, they could
., discuss the purchase over a drink

in a restaurant, but they couldn’yy
buy a bottle to take home-to re-

ally ease the pain. -



WE'RE GLAD that Hennepin County
Municipal Judge Kenneth J. Gill has
ruled unconstitutional a 1957 state law
that makes it a crime for a dealer to sell
a new or used car as a regular business
on Sunday but not if you peddle the old
heap as a private party. This archaic
law inconveniences the public in an age
when Sunday is a major shopping day
for most people whether or not they go
to church.

However, Gill's decision has limited
effect. It is binding only in Minnetonka,
‘where the case arose. We hope the at-

case to the Minnesota Supreme Court in
the interests of clarification.

The court 10 years ago in the Target
case outlawed another law that forced
Sunday closing on department and dis-
count stores. But that case was a nar-
row one so it isn’t clear how the court
might rule on forced Sunday closing for
automobile dealers. Therefore, the most
expeditious course would be outright re-
\peal, and we urge the Legislature to

“archai¢ Sunday-law

torney general’s office will appeal the

I —

wipe the law off the books in the nex
session. ;
Although it appears that many dea
ers will continue to favor Sunday clo
ing, we think they should have freedo
of choice. It is absurd in 1978 to have
law on the books that imposes a maxi
mum punishment on dealers of a $75
fine and six months in jail for selling a}
car while private parties can freely buy| |
and sell cars. '
Judge Gill hit the nail on the head
when he said that the prohibition is “‘an
anachronism and unreasonable restraint
of trade” in an economy where every- !
thing from private houses to toothpaste
to liquor by the drink is sold on Sunday.
In earlier times Sabbath or “blue” laws
were frankly religious in character. The |
purpose was to ensure the observance of
Sunday as a day of worship. The car
dealer law was motivated more by eco-
nomic motives. Still, Gill held that this
blue-law hangover violates the guaran-
tee of religious freedom for those whos
religion doesn't mark Sunday as a d
of worship.

=8
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/ in Detroit Lakes, He~ndted the
complications that can arige out of
the sale of high cost iféms like
automobiles on Sunday:

The problems caused by banks
and state registration offices not
being open are too great he said.
There is no way to check with banks
financing the sale and ftitles on the
cars can’t be cleared or registered
until Monday he said.

- Nereson Motors, Kandt Motor
Sales, Lakes Ford, Double N Motors
and Ness Auto Sales all indicated
that they did not have current plans
to remain open on Sunday.

Many dealers in Detroit Lakes are
taking a wait and see attitude
concerning a final court decision.
The law faces tests in higher courts
and some of the local dealers in-
dicated they planned no action until
a final decision is made, possibly by
the Minnesota Supreme Court.

Other dealers said they planned to
wait to see what trend developed
throughout the industry.

And one dealer looked at the
possiblity of staying open on Sunday
from a different angle. “I've gol no
plans to stay open on Sunday. 1/
figure a guy should have one day
off,” said Terry Nelson, owneg/fof

,Double N Motors on nghway 10
East. /;,ﬁ
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ouse panel
By Daniel Egler ..g 7'5 3 |

Chicago Tribune

SPRINGFIELD—Despite ents
that it prevented comparison shopping
for consumers, opponents of the state’s
only “Sunday closing” law have again
lost their nearly annual attempt to re-
peal the law prohibiting automobile
sales on Sundays.

The House Transportation Commit-
tee voted 18-8 Tuesday against the re-
peal of the law. It was adopted in 1982
at the urging of auto dealers, who had
watched their sales decline because of _
high financing costs, making it more

cult for them to pay employees to
ork on Sundays.

The law was upheld in 1984 by the
llinois Supreme Court.

“When the legislature begins to inter-

upholc s Aul

(&
he in free enterprise, whether it ig a
golf course or a funeral home or an
auto dealership they say has to close
on Sunday, it is an invasion of the
American right of free enterprise,”
Sam Pfeffer, an auto dealer in Skokde,
told the committee.

But Peter Sander, a spokesman for
the New Car and Truck Dealers Asso-
ciation, said a majority of the 1,200
members of his organization supports
Sunday closings, |

“There is ample time for people to
shop and compare prices,” Sander
said. “With an average price of a new
car being $12,000, this is not impulse
buying.” . .

Sander said that auto dealers are pre-
vented from selling cars on Sunday in
all the states surrounding Illinois,

1

o blue

" i B

éJ'{ LB 2 ~ y 7
Texas and Missoun retained their stat-
utes prohibiting Sunday car sales,
though they repealed other so-called
“blue laws,” he said.

- Lawmakers agreed that there has
been “no public outcry, no dealer
outery” for repeal of the law.

“This is just an idea whose time has
not come,” said Rep. Al Ronan [D.,
Chicago], chairman of the committee.

In other legislative action, the House
Human Services Committee soundly
defeated a proposal to require prac-
ticing physicians to demonstrate an

. oral proficiency in English,

Modeled after a proposal requiring
university professors to speak English
that was adopted over Gov. James
Thompson’s veto, the measure was de-
feated 17-1 by the House panel.
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Auto dealer Sunday closing law upheld

By Daniel Egler
and Michael Lang

(Chicago Tribune . .

SPRINGFIELD—Consumers in the mar-
ket for a new or used automobile will have
to do their Sunday shopping through the
windows of auto showrooms, under a ruling
] Mmm:ma by the Ilinois Supreme Court Thurs-

ay.

With two justices dissenting and arguing
that the legislature had legitimized re-
straints on trade and competition, the high
court upheld a 1982 industry-supported law
" forcing car dealers to close on Sundays.

' A spokesman for Secretary of State
James Edgar, who had not enforced the
law while 1t was being challenged, said his
office would take complaints about dealers
being open m:smmw “whenever we get:

. them.” Earlier, he had said it could be as

e e e e
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et s,

ong as 30 to 60 days before the law could
be enforced, because of legal technicalities.

“Obviously, we do not have the manpow-
er to be patrolling throughout the state
looking for dealerships who are open Sun-
day. We will just be able to respond to
reports from the public about dealers viola-
ting the law,” said Michael Walters,
Edgar’s press secretary.

THE LAW WAS passed by the General
Assembly and signed by Gov. James
Thompson in 1982 when, the dealers asso-
ciations argued, the economy was drag-
ing, interest rates were high and some
ealers could not afford to keep salesmen
on the floor seven days and seven nights a
week. Without the law, their attorneys
argued at that time, competition might
have forced auto dealers to stay open
despite sagging sales “as a matter of self-

e,

Sunday
Continued from page 1

Supreme Court is “possible.”

Fireside owner Al Gaines said he said, “and cars that were deliv-
there will be a meeting next week of

dealers opposed to the law to pl
their next move. ,

On the other side, Ken Bennett

3

Oak Park an%m dealer and presi-

dent of the Chicago Automobi

Trade Association, said he had
closed his agency on Sundays during
. the last two years and sales have

improved.

BENNETT, WHOSE group

during the last two years and “are
mo%ﬁm more cars than they ever
id. .
He said that Sunday openings
~didn’t always help either dealer mn
customer. “With banks closed, there
was no way to check credit ratings,”
ered on Sunday sometimes h
returned on Monday.” ad to be

ot ""In another case, the court upheld

an the constitutionality of the state's

prevailing wage act, which requires
je contractors _UEE.Em public works
projects to pay their employees
wages at least equal those umm% for
other construction in the area.
The challenge originated in Ogle
County, where the county board had
adopted a prevailing-wage rate re-

preservation, to obtain a fair share of the
available trade.” v

The depressed market for new cars has
since improved, with new-car sales at their
highest point in more than a decade, ac-
cording to published industry reports.

“Under the present law, the auto dealer
who wishes to close on Sunday may defy
the interest of purchasers and serve only
his own, with the assurance that the law
prevents his competitors from gaining any
advantage by doing otherwise. The statute
supplies a legislatively mandated respite
from competition,* Justices Seymour

“Simon and Robert Underwood said in a

nine-page dissent from the majority.

The majority of the court, however,
reasoned that the law was “part of the
regulatory scheme’” imposed on auto
dealers by the legislature and rejected
‘arguments that it constituted forbidden

-

special legislation to benefit a select group.
It remanded the case to the Cook County,
Circuit Court, which earlier had ruled the:
law unconstitutional, with instructions to
dismiss the complaints.

A SIMILAR LAW had been ruled uncon-
stitutional by the state Supreme Court in
1962. .

“There were many dealers who -were
upset with the law; these were just the
first,” said Chicago attorney Gilbert Gor-
don, who represented Fireside Chrysler-

Plymouth Mazda Inc. of Schaumburg and |

Celozzi-Ettleson - Chevrolet Inc. of
Elmhurst, as well as one other dealership
now out of business in challenging “{he
recent law. ‘Difficulties in the econem
are a fluctuating trend, but legjslation i
permanent.” |
Gordon said a further appeaf to the d..‘

Continued on page 2, coly
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Hermantown, Minn. :
Bob Lewis says he'll open his auto’

| dealership in suburban Duluth Sun-

day, despite a state law making it a

' misdemeanor for auto dealers to sell
. new cars on Sunday,

“This law’s time has come,” Lewis
said In an interview this week,
‘“Someone has got to be the first to
h\pen on Sundays. I guess it'll be me.”

Stme Minnesota dealers have-prevl-\'
o3ly been open on Sundays for used
cat sales and to allow customers to
- insject new cars,-but sales of new
be-delayed to another

cars had to
car)

‘Le

“If so ongMeallhg on S __ days,

Dealer to test Sun ay ban

against selling new cars v
, 230 | ¢

st

.we let tlem know that th

on the books,” said Jane Brust, su-
pervisor of the department.'* auto

dealer division, ’ Wf ?

Brust said she knew about Lewis'
plans to open Sunday and has sent
him a letter informing him abop‘( the
law. ’ .

The blue law was challengeﬁn 19
by an auto dealer in Minneton
it eventually was upheld.
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Auto dealer gearing up|
for clash over sales law

HERMANTOWN (AP) — Bob
Lewis will be breaking state law if
he opens his car dealership for

" business today, but he says he’ll do
it anyway.

The time has come to get rid of a
law that forbids auto dealers from
selling new cars on Sundays, he
said. “Someone has got to be the
first to open on Sundays.”

Sorne Minnesota dealers  have
previously been open on Sundays
for used car sales and to allow cus-
tomers to inspect new cars, but
sales of new cars had to be delayed
to another day.

The first violation of the law can
Fost a dealer $100 or a jail term of
‘0 days and repeated violations

o Jring fines of §750, 6-month

—_——

jail terms and suspension of a deal-
er’s sales license.

Lewis, owner of Bob Lewis Olds-
Mazda, said the law is unfair to
avto dealers because other sales
operations are allowed to do busi-
ness on Sundays.

" It's also unfair to prospective
car buyers because it deprives
them of a weekend day that they
could spend shopping, he said.

But officials at the state Depart-
ment of Public Safety said they
still enforce the blue law.

“If someone is dealing on Sun-
days, we let them know that the
law’s still on the books,” said Jane
Brust, superviser of the depart-
ment’s Auto Dealer Division.
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Brust said she had warned Lewj
about the Iaer‘—«—)/




| S\. ate car deaier tagged for opening on Sunday

Bob Lewis kept a promise yesterday
o open his Hermantown, Minn,, auto
dealership despite a state law forbid-
ding a Sunday opening. 05

But he closed about 30 minutes later.
He was tagged by Hermantown po-
lice abouf 10 minutes after he
opened at noon. It took another 20
minutes for the reporters and pho-
tographers to clear out, Lewis said
later.

“Basically we were looking for a
citation,” said Lewis, “We knew we
were going to be cited. According o
y attorneys, we needed to be cited

in order to proceed. And Monday or
Tuesday we will sit down fo discuss
our options.”

Lewis would not say how he planned
to challenge the law. “I'm not a cru-
sader, and I'm not made of money,"
he declared.. "But if there’s any eco-
nomical, reasonable way to resolve
this, that's what we're going to do.”

Hermantown police were alerted to
Lewis's plans by the state govern-
ment, according to Patrolman
Wayne Boucher. The auto-dealer di-
vision of the Department of Public
Safety had notified Lewis last week

RS

that he would be breaking the law by
opening on Sunday.

The law survived a 1977 court chal- ‘
lenge brought by a Minnetonka car |
dealer. It has been supported by the |
Minnesota Automobile Dealers’ ?o-

ciation. l" . '[- '
Lewis said he would nof reopen next
Sunday. Repeated violations could
lead to more severe penalties tha

the $100 fine or 10-day jail sentenCe
called for by the law.

Worst of all, he didn't even sell a car.

—-ft‘“"/-‘
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Remove the car dealerg’ blue law

You can shop for a house on Sunday in Minnesotag Many Minnesota auto dealers don’t want to sell
You can buy the week’s groceries, a stereo, dispos-"3 cars on Sunday, but they don’t want competitors
able diapers, a newspaper or a plane ticket, You selling cars either. Sunday closings are a conven-
can buy just about anything, even an alcoholic ience and a reprieve: a universal lock-up, courtesy
(p- beverage after 10 a.m. at a restaurant, on a Sunday\ of the state, that gives dealers and their employees
But you cannot buy a car at a new or used car¥™a day off without worry about the competition.
dealership on a Sunday in Minnesota. This blue la
should be eliminated. Decisions about basic business operations, such as
re what days of the week to take off, should not be
A'tar dealer in Hermantown protested the forced \ made by the state — especially not for one part of
Sunday closure last weekend. He opened his dealg, _the business community, If depariment and dis-
ership for 10 minutes and earned a misdemeanor \lcount stores, restaurants and other businesses find/
citation so that he could challenge the law. But a that the market permits or competition requires
1977 court challenge was unsuccessful. A better Sunday operations, then car dealers should b '
place to reconsider the law would be the Legisla- allowed to make similar decisions. Now that /a
re, which put it on the books in 1957. Repeal Hermantown dealer has raised the issue, the Le
serve the interests of weekend shoppers and lature should resolve it. ¥
promote =
ed law from the statutes.




Ly service after pleading no.con-
. ftest to operatmg ‘his business on

‘{Highway, thiriks the law is a lem-
1on and he opened his business last
“1Sunday to say so. He immediately

i c1tat10n from I—Iermantown po-

‘@Smg la

LARRY om&%‘ 3 é

taff writer
Hermanto_wn auto dealer Bob K

-But I;ewxs w1ll challenge-the

" [blue law that forbids auto dealers .

from doing business on Sunday. -
Lewis, owner .of Bob: Lew1s
Olds-Mazda; 2660 :Millér Trunk

- tuth’. DlStrlCt Court agamst the
" plate. : B
Gettmg Lewxs charged thh a

-, £rime was nota wasted move,j, .

got what he bargained for = a

ice. R L T A
Instead of fighting the charge
n criminal court, Lewis and his

pted for the civil route. Fredin
aid he expects to file suit in"Du-

ttorney, Conrad Fredin, havel. !

however, Fredin s3i

ewlis

Auto deafer to sue state
over Sunday closing law

rom Page 1A

“You can't just rail about
Pmethmg You have to be affect-

by it,” he said Friday. “I can’t
just sit here and complain about,
say, the unreasonable cost of a

isconsin fishing license. I've
got to get caught fishing without
one.”

The suit will claim, among oth-
er things, that the blue law is un-
fdir because an existing law pro-
hibits other businesses from
being open on Sundays. But that
law, ruled unconstitutional, isn't
forced, Lewis said.

“The courts have said they’ll
efuse to enforce that one,” said
redin.

The law prohibits ‘“‘all public
elling or offering for sale of
roperty’ on Sunday,

Auto dealers have a blue law
all their own because Minneapo-
lis and St. Paul dealers pushed for

' one in the late 1950s, said Lewis,

They had to stay closed on Sun-
days because of city ordinances,
but dealers in the suburbs could
stay open. Lawmakers made the
ban standard equipment state-
wide.

The law survived a 1977 court
challenge brought by a dealer in
Minnetonka, in suburban Minne-
apolis.

Other blue laws still enforced

i i ents..

and barber shops.

Meanwhile, state officials sa
they will defend the law,

“If in fact they bring a lawsuit
it's our responsibility to defend"
the constatutmnahty of the stat-

3]

utes,” said Rick Slowes, head of
the attorney general’s civil litiga-
tion division.

But said Fredin: “When I can
go to Knox Lumber Co. on a Sun-
day and buy enough lumber to
build a garage, there’s no reason
why I shouldn’t be able to cross
the highway to Bob Lewis Olds-
Mazda and buy a car to put in it.")
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" Editor; I applaud Bob Lewis 18

)

", dealership -
‘was closed down.’ PR
.. The, car, dealers should. be al-
“{owed to open on Sunday by the
\state of Minnesota. This law was
put in effect about 24 years ago

B

"some personal feud with a dealer

?"@f,fé’ctéd all Minnesota dealers. -
“““This " obsolete law should be
changed,. as jt is.discrimination

“allowing other businesses to be

‘open on Sunddy, A lot of these

“places sellTAr ATty O SundaysTPRoctor i

Ivas

. A 6F %ﬁy.doesn"t the
'his five-minute opening of his car’ ‘these busingsses down on’Sun-

on' June 3| before he .

" by the state, probably because of -

i .
" state® -close

days? If this is what one calls free

enterprise, why restrict the’ car -

dealerships from opening on Sun-

A

days. Bob Lewis Oldsmobile is -

“'right — more people like to.shop
on weekends as.they:can relax -
and shop around for automobiles.
""" Let the car dealerships be ope

‘at that time. The law; howeyer, ’

'o'n;Sundays, too, or close every-
thing open on Sundays, including

.the liquor joints. Let’s be faif, let
h \ , [ ‘us.all’ change this 1aw%dnd' be- .
against dealerships by’ the state’ i

come free enterprise again:. )

Canw. _.~KEN NELSON .
2828 IrwinATe. oy ]

H&C}



ther opinion \’ﬁ{t
Bob Lewis, owner of an auto dealership in Herman-
_ftown, has a point: If nearby stores can sell their wares
*lon Sunday, he should be allowed to sell his new and us-
‘led autos on that day also.
! Instead of trying to convince a court of the unconstitu-
| itionality of the law, Mr. Lewis and his sympathizers
- ishould convince legislators of the unfairness of allowing.
“imost other businesses to operate on Sundays while pro-
thibiting auto dealers from doing likewise.
In reality, few dealerships want to remain open on
[Sundays. The Minnesota Automobile Dealers Associa-
tion, for instance, supported the law in the 1978 court
)i challenge and, a spokesperson told us this week, pro-
bably would do the same if Mr. Lewis challenges the law
in court. _

In recent years, though, most of those earlier restric-
~ tions have been either ignored, lifted or modified. Sun-
- day shopping has become a popular, accepted practice.
" The state should not be involved in dictating store hours
" to certain businesses simply as a matter of convenience
: some owners. ,
) rs should rescind the law so that Mr. Lewis
. and others, i wish, can open the doors of their aut

. dealerships seven week.

SANA

'ST. PAUL PIONEER PRESS



Synday car sales ban
stalled for one week
e G

ning the Sunday sale of automabiles
is a step closer to reality but re-
mains in a state of legal limbo,
state officials said Wednesday.

No date for enforcement of the
Jaw has been set since the Illinois
Supreme Court earlier this week
completed its legal paperwork, and
a top aide to Secretary of State Jim

Bdgar said enforcement of the con-.

troversial law will likely be delayed
.\for a week after his office does
sreceive official notification.

“The hi _
ust filter through the Illinois
general's office, which in
io_notify Edgar's office to

enforce the

Bill Schaub, a—spokesman for
Atty. Gen. Neil Hartigan, said
Wednesday _{l

|

h court’s action technical-

legislature originallir

aperwork...in NeW. Car. s

should be in Edgar's hands by
sundown’’ Thursday. '

BUT ELLEN Feldhausen, com-
munications director for Edgar,
said, ‘“There is so much confusion
over this that we probably will
delay our enforcemeng) for a week to
give the dealers and law enforce-
ment authorities notification. If we
were to enforce it immediately, it
would leave the dealers who have °
purchased Sunday ads hanging.”

The U,S. Supreme Court two
weeks ago declined to hear an ar
peal of the constitutionality the biﬁ-
already upheld by the state Su
freme Court and passed by

in 1982 whén
auto dealers sought it, citi

then-sagging economy a



Court
Sunday ban

on car sales | |

Monday left intact an Illincis law that bars
automobile dealers from doing business on Sun- )
days, turning back an appeal filed by three
suburban Chicago dealers. 1
The justices, citing the lack of “‘a substantial
federal question,” rejected arguments that the
Sunday closing law, which affects car dealers
o'nlgt, violates some dealers’ equal-protection
rights.
l ealer sales and purchases of new and used
| cars in Illinois were allowed on Sundays until
| 1982, when the state General Assembly
outlawed them. Violations could result in revo-
cation of a dealer’s license. sales’ “took their - fight from the
In signing the bill into ‘law, Gov. James ' ’ marketplace to the Tilinois General
Thompson said the Sunday closing law was J , ; P Assembly.’t ¢ P

A ——=

Céx_iti_nueﬂ .fﬁ)'mf- -pa}ge-_ fLi >4
court, lawyers for the challenging
dealers argued that car dealerships -
not. wishing to compete for Sunday

R e
U AT T R e

N TR

aimed at giving car salesmen a day of rest and The appeal Taheled the law as “an
] reducing dealers” overhead costs. " __unconstitutional exercise of legisla- - |
! Three Chicago suburban car dealers chal- 1 - tiveauthority.> c - - .o

lenged the law soon after it went into effect, i T wyijewed as an .economic regula-

char%ing that it is arbitrary and unconstitution-
al. They were Fireside Chrysler-Plymouth, -
» Mazda Inc.; Celozzi-Ettleson Chevrolet Inc.;
and John Bybee Chrysler-Plymouth Inc., which
since has gone out of business.

i tion, the act illegitimately restrains
i - trade to serve purely P?IV%'Ee,"“,’.
Ui terests,” the appeal added. *‘Simi-
' - larly, no recognized public purpose,
ph M ' O could rational v be served . . . when

' CIRCUIT JUDGE Joseph M. Wosik of Cook  considered as an attempt to provx_de
! County struck down the 1982 law but the Illinois ‘ v ey of rest for automobile
! Supreme Court reinstated it last April 19. l = Sk B eaen o _ _

f

e ataia

he state high court said-those dealers at- 1o response, lawyers for the state,
-tacking the_law had not proved that it—or the n respons y

the Chicago -Automobile Trade As- 1
i

differing treatment car dealers were receiv: | - E.".:i sociation and the llinois New Car
ing—is upreasonable. ) o 2 ¥ ] Fle and Truck Dealers Association con-

[llinois| had not enforced the law, pending the { %' tended that no court has-the author- 4
appeal to the U.S. Supreme Court. “‘Our office’s & ity to decide whether the challengedy
enforcement of the Sunday closing ruling de- ] .'»_Wgﬁmmsymm&b@wﬂ%eéﬁ_
pends on when the Illinois Supreme Court s 1 i T overworked car salesmen. o
its.own mandate and we don’t know when 1 I

will be,” said Jim Conway; spokesman for
Secretary of State Jim Edgar’s office.
The court’s signing of the mandate Is a
formality, in effect saying that the U.S. Su-
preme Court’s dismissal of the appeal upholds
the constitutionality of the Sunday closing law.
“‘We thought it was a long shot that the U.S,
~ Supreme Court would even hear the appeal,
said Maury Ettleson of Celozzi-Ettleson Chev-
rolet. “We still don’t think it's a good law. The
. bottom line is that it will affect us and the
consumer by limiting him- to one less day to
¢ shop for a car. '

\ . “IT’S ALSO GOING to have an effect on the

people we employ, the ones we hire to ‘work
| gart time and on weekends.” Ettleson said his
| dealership sold 24 new cars, 6 new trucks, 10
used cars and 4 used trucks this past Sunday. .
| Al Gaines of Fireside Chrysler-P1 mouth’ in
Schaumburg said a committee of 8 dealershi fj
| thab formed a group called OPEN have h a
| lobbyist in an attempt to have the law répealed, /
by legislators. ' o / ¢
In seeking help from the natign } :

Continued on pape.,
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Carsalo ba
@%arts, but not

By R. Bruce Dold

L
and Hanke Gratteau SQ‘- ;

_ ONE AUTO DEALERSHIP had a “Closed
Sunday” sign alongside its ‘‘Open Sunday”
sign, and customers joined dea ers in tr%ring
1o sort out confusion surrounding the first
day of enforcement of a state law that
forces dealers to close on Sundays.

An eight-block stretch of North Western
Avenue on the North Side was quiet Sunday,
thou.Fh it is home to 13 car dealerships.
Twelve were closed. The other was staffed
by a dozen salesmen who said they were
there to “clean up,” but conceded that they
wouldn’t turn down a sale.

. In Schaumburg, Fireside Chrysler Plym-
doors to do a fairly brisk
usiness and by mid-day hadn’t heard from
ny law-enforcement types. )
nd in Elmhurst, Nick Celozzi spent his
~ lirst Sunday off in 17 years orgamsz his
desk behind the locked doors of Celozzi-
Ittleson Chevrolet.
Enforcement of the ban comes after two
Years of court battles by mde&endent
qealers who went all the way to the U.S.
Supreme Court in an effort to stay open on
Sundays.

Con;i;med

[

for everybody -

——381 26, 1984~ Seclion T_9.
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Car saleg) m
i

/
,'é'ontin ed from page 1

,-/ Edgar'g office announced that en--

forcement would begin Sunday. 5

While the legal battles were being
fought, the rationale behind the
law/-a sagging economy and a |

" slump in new car sales—disap- '
eared. New car sales are at their
ighest point in more than a dec-

ade, according to industry reports, |
/ The fight and legal twists caused

confusion among_dealers, some of J
/whom closed on Sunday two weeks = |

| ago, after the court issued its order. |
' And this week, despite Edgar’s /
announcement, some dealers re-
mained open. ; : f
~ “We have received no official |
statement about the ban,” said Rick. !
Weissberg, co-owner of Fireside |
Chrysler Plymouth. “Right now it’s’ }
just a rumor.” ’
Fireside was among three car’
dealerships that challenged the 1982
bill and took the fight to stay open’
to the U.S. Supreme Court. :

- SCHAUMBURG POLICE Sgt.;
Howard Winkelhake said the de-
partment received several com-.
plaints about Fireside. The com--!
plaints were reported to Edgar’s’|
‘office. :

But Weissberg said that by mid-*'
day, he had not received notice '
from authorities that he was in-
violation of the law, ]

Police in Niles paid a visit to King
Datsun, 6200 W. Touhy Ave., said’
mangager Al Hara. Police said they. l
had received complaints about the’
dealership bein% open, Hara said,.
but did not ask him to close. 2

“I believe the law is unconstitu-. |
tional and I'm going to stay open,**
Hara said. But he added, “If the -
secretary of state notifies us, then
we'll be closed.” '

At “Z” Frank Chevrolet, 6116 N.
Western Ave., a permanent “Open
Sunday’ sign stood a few feet from

. 3 paper sign that read “Closed Sun-

ay.” .

et e T

Stinday s ™05t everythingcise op

A FE :
~Ford, ﬁswooBLOCKS away, Ray Kim

;g;:i)sbag’d buckets,

evody comes in tp byy & |
e th_ough, we're not goingytta)
i ow them out,” gaiq salesm
jviorrie Cohen, an

0 weeks

Sund i
Sun gfr g}:;gk{ng €veryone would pe

't un-

point, Yoy

N ;



sl Rl s

¢ AT ST
RS ST

g e

Wednesday/February 17/1993/Star Tribune

ZBe,{?’

- . A9 . g@ ";’)

it f10 Dl T S T T ST

R IFEGISEATIVEERIEENGERE
3 f"l,\_‘II'.Gi!-_ ‘ ‘ T
D, § A3k

| | opposed by

T

=

A freshman senator has intro-
duced a bill to repeal the law
forbidding Sunday car sales, but

i has run into a storm of opposi-

tion from car dealers and sales-
people. :

Kevin_Chapdler, DFL-White
" Bear e, says the bill would
. “mean more convenience for con-

sumers, but the dealers argue that

. it would not increase car sales and

would increase their cost of doing
business.

story: Bill to allow Supday car sales
dealers and salespeople/1A

Louis Claeson, executive director
of the Minnesota Auto Dealers
Association, said dealers have
never asked for and don’t want
this kind of help. Chandler’s bill
is “a solution in search of a prob-
lem,” he said.

The bill does not require dealer-
ships to be open; it merely gives
them that option. But dealers said
competitive pressures would force
them to open on Sundays.

ff;Smoking in family day-care targeted

-Senate committee approves rectriction/1B




Lar dealers
fight bill to

allow sales
on Sunday

By Dennis J, McGrath L |

Staff Writer s 2

Freshman Sen. Kevin Chan-
dler thought he would be doing |
Minnesota’s car dealerships a |
favor by repealing the '[91% !
law” that prevents them iro
$&Mhg cars on Sundays.

Ever since, he has felt as if he’s |

been hit byatick. f 7 g"

@ @
“They told me this is a drop- |
everything, fight-to-the-death 1
issue,” said Chandler, a DFLer l
from White Bear Lake. 745

While Sunday shoppéng no
doubt would be a convenience
for shoppers, the dealers argue
that it would not increase car |
. sales and would increase their |
cost of doing business. Car
salespeople also have rallied
against the idea, making hun-
dreds of calls to Chandler’s of-
-fice and home.

Despite the opposition, he in-
troduced the bill and is sticking
by it, saying it would be good
for consumers. .

Louis Claeson, executive direc-

Car sales continued on page l@
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dContinued from pagEYIdA/;
dtor of the Minnesota Auto- Dealer

i#Association, said dealers have never
‘fasked for and don’t want this kind of
‘thelp. Moreover, hé questioned
fwhether the public is clamoring for
Sunday car sales. Chandler’s bill is “a
solution in search of a problem,”
Claeson said. And the convenience
would come with a price.

¢ The idea for the bill arose during last
 fall’s campaign, when several voters
lr:complained about not being able to
'buy a car on Sunday. Chandler, a
lawyer, investigated and found that
~{, the prohibition dates to 1957, when a
- series of blue laws were passed to
| < close retail businesses on the Chris-
| i tian Sabbath. Most of those laws
! have long since been repealed.
" “The issue is, should hundreds of
l"thcrusands of consumers be incon-
! venienced by an outdated law that
. { serves no valid purpose in modern
. times?” said Chandler. If the repeal
y of the prohibition means that dealers
Y will add more weekend hours, that
{would help car buyers, he said. It
{ would be especially helpful, Chandler
; added, for families in which both the
w1fe:k and husband work during the
week.

iz

i Still, his bill does not require dealer-
; ships to be open. It merely - gives
% them that option.

!
¢

illis ‘a

“The one thing [ hear from business-
es all the time is, ‘Get government
out of our business,” ” Chandler said.
“This is an example of getting gov-
ernment off their back. Government
should not be involved in a decision
like this.” Twenty-nine states have
no prohibition on Sunday car sales,
he added.

“It’s not going to increase the num-
ber of cars sold, but it will increase
costs,” said Claeson. “It means deal-
ers will have to hire more employees
and it will increase overhead.” And
that probably would mean an in-
crease.in car prices to cover the extra
costs, he said.

While the bill would not require Sun-
day hours, that would be the practi-
cal effect, dealers complain. “Compe-
tition dictates we'd have to stay open
on Sundays” if the prohibition is
removed, said Mike Schrank, a co-
owner of several Walser dealerships.

Car salespeople have also roundly
criticized the bill because it would
mean that they would have to work
on Sundays. In addition to receiving
hundreds of phone calls, Chandler
has gotten many letters from sales-
people, including one scribbled by
what appears to be the child of a
salesman. :

“Dear Senators: | want my dad home
Sunday,” said the barely legible note,
written on stationery from Rudy Lu-

_ solution in search
/of a problem,’ dealers association says

ther’s Toyota dealership.

Many car salesmen say that most
salespeople already work, far more
than 40 hours a week, mostly on
commission, and that this bill ' would
extend their work week. “From a
selfish standpoint I would be against
it,” said Jerry Chapman, who has
sold cars for eight years at the Walser
Ford dealership in St. Louis Park.
“Sundays have been an important
day for me. I've got three kids and a

family.”

He said he works six days one week
and five days the next. Chandler’s
bill would mean working more week-
ends, he said.

Opposition to the bill is also develop-
ing among labor unions such as the
Teamsters and the International As-
sociation of Machinists, which repre-
sent workers in the service depart-
ments. If the showrooms are open on
Sundays, the service departments
would be too, dealers said.

Chandler said he sympathizes with
the employees. Their opposition, like
the opposition of ‘the dealers, was
something he said he did not antici-

pate when he drafted the bill. “They [

have a legitimate concern,” he said.
“But is it vastly different than the
concerns of a lot of other people who
have to work Sundays?”

r—
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ance. The state has no right to
mandate nor restrict the hours of
private business based on restrict-
ing competition for church attend-
ance.

~- Steven Petersen, Falcon

. Heights, Co-Chair, Minnesota

Atheists

The car shopper law is indicative of
why we don't respect our Legisla-
ture anymore. They spend time on
how a business should berun in="""
stead of governing themselves. Let
the consumer decide.

— Richard Young, Minneapolis

i work 60 hours a week the way it
is. Sunday is the only day | have off
with any degree of regularity what-
soever. Most people come to lots
on Sunday because there is no
salesman to bug them. Many of the
sales made early in the week are
made to people who have the op- -
tion of being on the lot without
being pestered by salespeople. -
— Norman Yeager, Shoreview.
Car salesman at White Bear Maz-
da/Polar Chevrolet.

It simply is not required. People
don't buy cars every week, month
or every year. Chandler is proving
once again that our state Legisla-
ture could be better served with
fewer people with more important
things to do. o ,
— Dean Joachim, Forest Lake
As a consumer |l.would.be - more- -
interested in having state govern-
ment open Sunday through Satur-
day from 8 a.m.to 9 p.m.. .. That
would be a real service that con-
sumers could benefit from.
— David Sears, employed at a car
dealership

| have strong opinions on the fact
that | don't feel the government
should be reguiating when this
business should be open or closed.
It shouid be subject to competition.
... The consumer would be better
served by having them open on
Saturday and Sunday. Why shouid
we be dictating when car dealer-
ships should be open?

— Bruce Miller, Champlin

It's sort of terrible that in America
there is no day of rest. . . . Why do
consumers need to be able to con-
sume at all times? You can plan
ahead. Give-these-poer-suekers

- what's available without being |

" again. -

day of rest.:
— Mary Ann Crolley, Minneapolis

We're open seven days a week. A
lot of our people have [weekend] |
days off and would like to shop for |
cars those days. It might open the “
competition a little bit. - - |
. — Marvin Krichmar, Plymouth, i
owner of Hold It! stores i

|.think the law is good. | don't shop |
for anything on Sunday. It's nice- i
that employees have a break and 1
‘there are six other days to shop. |
’ — Margaret Koch; Prior Lake i
t

I've been trying to get ahold of my
congressman and senator for the |
longest time and they are not there

at night. | would like these senators .
and congressmen to introduce a bill |
where they have to work 90 hours a |
week, get there at 7:30 a.m. until 9

. p.m. at night, or do what | do and

stay at the store until all the cus-
tomers are handled. | think they
should stay at their office unti they
can get back to my phone calls.

— Jack Lucking, general sales !
manager, Friendly Chevrolet, {
Fridley ' f

| think the bill is a waste of time. If |'
car dealers want to stay home on {
Sunday, let them. We go on Sun- [
days to look at what's new and |

hounded by a salesperson. We did
spend Christmas Eve buying a car |
and | would not choose.to do-so. - :

— Sharon Castle, Ham Lake

| believe that most car dealers are
open a sufficient time, including
evenings and Saturdays, to give the
average person sufficienttimeto™
select a car. If car dealers were * ~
open on.Sunday, many. employees
would not be able to be with their
family and it would prevent people
from going to church. . . . lIt's note-
worthy that since many businesses .
are open on Sunday the family di-
vorce rate has increased.

— Clyde Undine, Bloomington

Star Tribune news assistant Col-
leen Greene contributed research
for this story.
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When State Sen. Kevin Chandler,
DFL-White Bear Lake, proposed
legislation that would allow car
dealers to be open for business on
Sundays, it touched a nerve with

n the Money readers. We re-
ceived more than 300 responses
to our request for feedback, and
opinions varied greatly. Here are
some of the responses, compiled
/by staff writer Josephine Marcotty:

| I
| We shopped for a car last year and
| i¥'s practically impossible because
/ we have a baby. We'd love to have
/' the ability to shop on Sunday. Why
| have alaw? People want to be
apen Sunday, they should have a
choice. Everyone else is open —
Target, Dayton's — why can’t they
be open?
i — Brad Churns, Minneapolis
i
That is our only day, {those of us]
who are looking for some sanity, in

not having anyone breathing down

your neck or pitching. Mr. Kevin

Chandler, our freshman senator,
does not have to go any further

i with this.

g — Katherine Surles, Minneapolis

§

A car is not like groceries. You only
buy a car once every year or two
ykars. | think they should leave the
I%w the way it is. '

,  — Frankie Simmonds, Jordan
ﬂhis is typical of legislators fooling
around, playing away their time,
spending taxpayers’ money by
[wasting] resources; money and so
an. He [Chandler] would be far bet-

, tt;'sr served . .. to go see if there is

\any waste-and boondoggle in state
government . . . instead of fooling
around with something as innocu-

us as car dealers being open on
unday. Who really cares?
— John Cash, Hopkins

oofy law, and it's a waste of tax-
Payers’ money that he [Chandler] is
introducing this type of legislation. |
think it's really stupid.

1— Ruth Gangl, Columbia Heights

4 ?

{ The prohibition of car sales on Sun-
day is Minnesota's last relic blue
éw, and an extension of one of the
'Sllrst laws ever passed in this coun-

y — mandatory church attend-
ia&;z. ... The introduction of blue

gonsumers will not win with this

aws was for the suppression of all

Sunday/February 28/1993/Star Tribune

ders’ views on opening
ir dealerships on Sunday

ance. The state has no right to
mandate nor restrict the hours of
private business based on restrict-
Ing competition for church attend-
ance.

— Steven Petersen, Falcon
Heights, Co-Chair, Minnesota
Atheists

The car shopper law is indicative of
why we don't respect our Legisla-
ture anymore. They spend time on
how a business should be run in-
stead of governing themselves. Let
the consumer decide.

— Richard Young, Minneapolis

| work 60 hours a week the way it
is. Sunday is the only day | have off
with any degree of regularity what-
soever. Most people come to lots
on Sunday because there is no
salesman to bug them. Many of the
sales made early in the week are
made to people who have the op-
tion of being on the lot without
being pestered by salespeople.

— Norman Yeager, Shoreview.
Car salesman at White Bear Maz-
da/Polar Chevrolet.

It simply is not required. People
don't buy cars every week, month
or every year. Chandler is proving
once again that our state Legisla-
ture could be better served with
fewer people with more important
things to do. )
— Dean Joachim, Forest Lake

As a consumer | would be more
interested in having state govern-
ment open Sunday through Satur-
day from 8 a.m. to 8 p.m. . ., That
would be a real service that con-
sumers could benefit from.

~— David Sears, employed at a car
dealership

| have strong opinions on the fact
that | don't feel the government
should be regulating when this
business should be open or closed.
it should be subject to competition.
... The consumer would be better
served by having them open on
Saturday and Sunday. Why should
we be dictating when car dealer-
ships should be open?

~— Bruce Miller, Champlin

" It's sort of terrible that in America

there is no day of rest. . . . Why do
consumers need to be able to con-
sume at all times? You can plan

3

activitips except church attend-  ahead, Give these-poor-suckersa
t:._L__ﬁ_P_M_.__,___n,______._‘___.,_____ ead. & P

day of rest.: .
— Mary Ann Crolley, Minneapolis #

We're open seven days a week. A 5
lot of our people have [weekend] ﬂ'
days off and would like to shop for |
cars those days. It might open the |
competition a little bit. |
— Marvin Krichmar, Plymouth, {
owner of Hold It! stores i

| think the law is good. | don't shop :l
for anything on Sunday. It's nice i
that employees have a break and
there are six other days to shop.

— Margaret Koch, Prior Lake i

I've been trying to get ahold of my | -
congressman and senator for the
longest time and they are not there

at night. | would like these senators
and congressmen to introduce a bill |
where they have to work 90 hours a |
week, get there at 7:30 a.m. untll 9
p.m. at night, or do what | do and
stay at the store until all the cus-
tomers are handled. | think they
should stay at their office until they
can get back to my phone calls.
— Jack Lucking, general sales
manager, Friendly Chevrolet,
Fridley

| think the bill Is a waste of time. If i
car dealers want to stay home on I
Sunday, let them. We go on Sun- {
days to look at what's new and I
what's available without being i
hounded by a salesperson. We did |
spend Christmas Eve buying a car |
and | would not choose to do so f
again. |
— Sharon Castle, Ham Lake 5‘
| believe that most car dealers are “-
open a sufficient time, including '
evenings and Saturdays, to give the
average person sufficient time to
select a car. If car dealers were
open on Sunday, many employees
would not be able to be with their
family and it would prevent people
from going to church. . . . It's note-
worthy that since many businesses
are open on Sunday the family di-
vorce rate has increased.

— Clyde Undine, Bloomington

Star Tribune news assistant Col-

leen Greene contributed research
for this story.



MCLU lawsuit

drives dealers
to distraction

B> Rochester auto
dealers don’t want
to be open on

Sundays <2306

By Jill Burcum
The Post-Bulletin

Paul Miller of Clements Chevro-
let has never been a big fan of the
Minnesota Civil Liberties Union.

But now, he says, the organiza-
tion has made him really mad.

Earlier this week, the sometimes
controversial MCLU filed suit in
Ramsey County to overturn an

aging state law prohibiting car =

sales on Sundays. Despite the
dozens of prospective customers
that typically mill around the
Clements lot on Sundays, Miller is
irked by the suit.

“T'd really like to have a con-
versation with these people. 'm
absolutely against it,” said Miller,
Clements’ sales manager. “We
already work six days a week. Can't
we have one day in our lives to
rest and spend with our families?”

Miller’s ire is shared by numer-
ous other Rochester car dealers
and their sales staffs. As the MCLU
prepares to overturn the law, in
place since 1957, area dealers say
they want no part of anything that
will change their existing hours.

“I'm against it,” said Dar Halver-
son, general manager of Kuehn
Motors. “You have to have time
for your family. Your job cap't t,g
number one.” e o 7. B

Bruce Domaille of Domaille-
Buick-Mazda-Mitsubishi agreed.
“This would be bad for the dealers.
We already work six days a week
as it is without being open on Sun-
days.” 8- Jo~

The MCLU lawsuit is one of sey-
eral recent attempts to repeal the
law. In 1984, a Minnesota legislator
introduced a bill thinking he would
help dealers by erasing the law.
After dealers and sales staffs over-
whelmed his fax machine with
protests, the legislator withdre
the bill, 2 .

“This would be bad
for the dealers. We
already work six days
aweek as itis
without being open
on Sundays.”

— Bruce Domaille

Domaille-Buick-Mazda-

Mitsubishi

The MCLU lawsuit involves a
different, non-business issue;
specifically, freedom of religion.
Two of the people represented by
the group are car dealers who say

. their religion’s sabbath is on Sat-

urday. They claim their freedom
of religion is impeded because
other religions’ sabbath practices
are being imposed on their car
dealerships.

Domaille said he sees the situ-
ation differently. Just a few indi-
viduals, he said, could have their
will imposed on the thousands of
people in Minnesota’s car sales
industry. And that, he said, could
affect the well-being of dealers,
their sales staff and the pocket-
books of consumers,

Domaille noted his dealership
is open four nights a week until 8

p.m. and is also open on Saturdays,
in addition to regular business
hours. To remain open on Sunday
would require about 25 employ-
ees to be on the premises, he said.
It also would result in more over-
head costs.

Somehow those costs must be
made up, he said. “It’s likely the-
consumer would see the price
going up to compensate.”

But Domaille and other dealers
say their main concern is for the
employees. Should the lawsuit suc-
ceed, it's likely most dealers will be
forced to remain open on Sunday
for competitive reasons, dealers
say. And that will likely put pres-
sure on dealership employees who
already work long hours,

“If we went to seven days a weelk,
that’s going to create lots of prob-
lems in a household,” said Halver-
son of Kuehn Motors, noting that
most of those on his sales staff are
married and have children,

Jeremy Sankstone, a sales rep-
resentative at Rochester’s Johnny
Kinsella Auto Sales, agreed. “I'm
already working 70 hours a week,
I don’t want to be working Sun-
days, too.”

Said Chuck Love, a sales repre-
sentative at Universal Ford-Toy-
ota, “There’s good and bad sides
to working on Sundays. The lot is
normally filled with customers, so
there’s a lot of opportunity. How-
ever, you'd have to sacrifice your
family.” y

Ultimately, dealers say, sales
staff dissatisfaction would affect
them. “This would cause the very
best sales people to start getting
out of the business,” Domaille said.

Dealers also said changing the
law would not likely bring them
additional business. Many cus-
tomers, they say, prefer browsing
on Sundays when no sales rep
are present. When customer
decide on a car, dealers say, they’
going to come back during a tim
when the business is open.

“If they're going to buy a car,
they're going to find the fime
buy a car,” said Miller of Clements.
“TI’ve never in 14 years had anyo
say to me they wished we were

‘open on Sundays.

“Why do we need to fix some-
thing that isn't broke?”

o
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2@5« o ms_am«. Alcohol and autos in z..::mma..w
Lack of E_c__o corporate pressure makes change to Sunday closure _msa unlikely

“Puritanism: The
haunting fear that’
someone, somewhere,
may be happy.”

—H.1L. Mencken,

“A Book of Bur-
lesques” (1920)

Legislature

during the
past session enacted
a law, signed by Gov.
Tim Pawlenty, per-
mitting municipali-
ties to allow ,U.E.m to stay open and dis-
pense liquor until 2 a.m. on weekends.
The measure promptly triggered
extension of the closing time by an
‘hour in Minneapolis, while similar
ordinances are pending elsewhere.

Minnesota was, prior to the legisla-
tion, one of about four states that
required commercial on-sale of liquor
to cease by 1 a.m. or earlier. The new
law was supported by convention
interests, who sought the measure in
order to make the area more con-
ducive to visiting groups, although a
number of stay-at-home Minnesotans
have been known to imbibe into the
wee hours of the morning as well.

But other restrictions on the sale of
liquor remain intact, some of which’
have been the mcEmoﬁ of failed efforts
to remove statutory restrictions in the
past. Grocers still cannot sell hard
liquor, despite prodigious but unsuc-
cessful efforts in the past to lift leg-
islative curbs under Minn. Stat. sec.
340A.405, subd. 1(b).

Meanwhile, this spring the New York
Legislature repealed a prohibition on
the sale of liquor on Sundays. The
long-standing restriction, mwﬂbm back

Marshall
H. Tanick

_to the days of Pr oggﬁos is not likely -

to be emulated.soon in Minnesota,
where Sunday liquor off-sales wm:\m
been prohibited for many years under

Yhe Minnesota -

L YeolopnJ

ﬁﬁ o7 Cocik o0t
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\ss%%&a and others can now purchase
and partake of liquor later on weekend evenings,
and in'most states car seekers can shop and

buy vehicles on Sundays. But ...

in Minnesota

the credo remains: Never on Sunday.

Minn. Stat. sec. 340A.504, subd. 4(1).

Forbidding the sale of liquor on "
Sundays in Minnesota, a limitation
followed in many other states, is
traceable to puritanical laws of the
17th century, which prohibited a vast
number of recreational, social activi-
ties and other divertissements for reli-
gious reasons, ranging from the sale of
products to sporting events.

The so-called “Blue Laws” gained
new force and a different thrust in the
late 19th century during the first -
major wave of labor organization in
this country. Rather than being solely
tied to religious reagons, the notion of

a “day of rest” became a credo of the
incipient labor movement of the late
19th and early 20th centuries to per-
mit workers to have a day off from

-grueling work schedules.

Citadel crumbles

Until the 1960s, Blue Laws, whether
imposed by legislation or social con-
ventions, proliferated in Minnesota.
But the citadel against Sunday sales
has crumbled, leaving liquor sales as
one of the mmé business activities mEu
ject to Sunday prohibitions.
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The legal impetus for the decline of .
Sunday closing times was the ruling

by the state Supreme Court in State v.

Target Stores, Inc., 156 N.W.2d 908
(1968).
Although the court cﬁrmE the con-

stitutionality of the principle underly- -
- ing a 1967 statute barring certain

sales of numerous commercial goods
on Sundays, its ruling signaled the
demise of the Sunday closing laws.

The court ruled that the statutory pro-
hibition did not violate the First
Amendment right of religious freedom,’
but it was impossibly “vague and uncer-
tain” in the types of commodities that
cannot be sold on Sundays. The ruling
effectively ended most Sunday closing
laws in Minnesota.

Carcases

In addition to E.oEES:m liquor sales,
one of the remaining rarities of Sunday
sales restrictions is in the commereial
automobile industry. Under Minn. Stat.
sec. 168.27, licensed automobile dealers
may not sell véhicles on Sunday, one of
the few “Never on Sunday” restrictions

still enforced in this state.

"The courts have uniformly upheld the

H.&Bgaoﬁ of mﬁwosogwm sales on

Sunday, reiterating the reasoning of the

Target Stores case that Sunday closing
laws are not E%ma:mm&q religious in
nature. ,

The gEDmmowN Court of Appeals most
recently upheld the restriction on vehi-
cle sales in Kirt v. Humphrey, 1997 WL
561249 (Minn. Ct. App. 1997)(unpub-
lished).

The challenge was Uwodmrw by a seller
of classic cars and an orthodox Jewish
woman who claimed that their inability
to sell or buy cars on Sunday violated
various federal constitutional rights
and infringed the state constitutional
provision against “special” legislation
under Article XII, sec. 1, of the -
Minnesota Constitution.

A Ramsey County District Court judge
upheld the Sunday restriction, holding
that, as an economical measure, it satis-
fies the “rational basis” standard and
does not violate any federal or state
constitutional rights.

The Court of Appeals affirmed, relying
in part upon Target Stores and other
caselaw in the ensuing three decades. It
concluded that the prohibition is
premised on “decidediy secular” reasons,
is “rationally related to a legitimate gov-
ernmental interest” and is “not arbi-
trary.” Despite changing social mores,
the Sunday prohibition on car sales
remains in effect, as do similar laws in
about 16 other jurisdictions.

The Minnesota Court of Appeals’ rul-
ing parallels decisions of courts in sev-
eral jurisdictions that have upheld
Sunday closing laws for car dealerships,
although a minority of courts-have:
ruled otherwise, holding the measures
unconstitutional under federal and
state constitutional provisions. £.g.

"Lakeside Imports, Inc. v. State, 639

So.2d 253, 275-58 (La.1994) (statute is
not discriminatory or arbitrary); Fair

Never on Sunday continued on page 9 —>



Never on Sunday"

Continued from page 8

Cadillac-Oldsmobile Isuzu Partnership v. Bailey, 640
A.2d 101, 107 (Conn, 1994)(forbidding Sunday car
sales violates state constitution). :

There has been little pressure lately from business
interests or the public to modify or repeal the few
Sunday closing laws, including those prohibiting the
sale of liquor and cars. Although occasionally eriticized
as a matter of principle for constituting implicit recog--
nition of religion, as well as on the practical grounds of
creating inconvenience for those who shop for these
goods on Sundays, these restrictions are unlikely to
meet their demise in‘the foreseeable future.

Thus, Minnesotans and others can now purchase
and partake of liquor later on weekend evenings, and
in most states car seekers can shop and buy vehicles
on Sundays. But when it comes to buying alcohol or
automobiles, the practice in Minnesota, like the cele-
brated 1960 Greek movie ahout prostitutes who
refused to work on the Sabbath, the credo remains:
Never on Sunday.

Marshall H. Tanick is an attorney with the Twin
Cities law firm of Mansfield, Tanick & Cohen, PA. Heis
certified as a civil trial specialist by the Minnesota State
Bar Association and represents employers and employees
in a variety of workplace-related matters.




